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Tif  E  generd  order  and  arrangement  of  the  Second 
Kditton  of  this  Work  is  tlie  aame  as  that  of  the 
fir»t;  so  far,  that  is  to  say,  as  regards  the  hody  of 
the  Work,  the  prmcipal  diflcrence  hclircen  tlie 
tiro  Editions  consists  in  tlie  necessary  enlargement 
wKich  some  portions  of  the  text  have  undergone, 
m  order  to  embrace  more  fully  the  many  novel  ques- 
tioaa  which  the  rapid  growth  of  Railway  Enterprise 
duriag  llie  preceding  year  has  produced.  The  chap- 
ter, in  partieular*  which  treats  of  the  rights  and 
liabiUues  of  the  parties  concerned  in  Compantea  for 
ihe  formation  of  Railways,  such  as  allottees  of 
shares,  provisional  directors,  and  the  like,  has  been 
enlarged  to  the  full  extent  deemed  consistent  with 
the  scope  and  lintlts  of  the  work.  Abstracts^  more- 
over, of  many  of  the  most  important  cases  have  been 
introduced  into  the  notes,  by  way  of  illustrating  ilie 
positions  laid  down  in  llie  text. 

The  main  additions,  however^  are  those  which 
have  been  made  to  the  Appendix.  Reports  l^ave 
been  given  of  the  Proceedings  of  two  of  the  most 
imjiortant  Committees  of  laat  Session,  that  on 
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Group  (X)  of  Railways,  (The  London  and  Vt 
&:c,),  and  that  on  Group  (A),  (The  Nurth  Kent, 
South-Eastern^  Sec.)  These  reports,  it  may  be 
proper  to  remark^  are  not  intended  to  give  a  de- 
tailed history  of  each  day's  proceedings*  but  to  ex- 
plam  the  general  nature  of  the  proceedings  before 
Committees,  and  die  prtncipfll  points  of  parlia- 
mentary law  or  practice,  uhirh  are  likely  to  arise 
in  the  course  of  them.  In  addition  to  this,  there 
has  been  introduced  into  the  Appendix  a  Summary 
of  ParliamcDiary  Practice,  including  the  new  Keso- 
lutioiis  of  the  two  Houses,  the  Suggestions  recently 
issued  by  the  Chairmen  of  Committees  for  their 
guidance,  a  view  of  the  question  what  constitutes  a 
locus  standi  lo  he  heard  before  a  Railway  Commtitee 
against  a  hill,  and  ibe  grounds  of  opposition  that 
may  be  taken  by  opponents*  Forms  of  Railway 
Deed$  have  also  been  added,  and  a  brief  account  of 
the  present  functions  of  the  Board  of  Trade  in  re- 
gard of  Railway  Bills  before  Parliament.  The  Ap- 
pendix concludes  with  some  unreported  cnses  re- 
lative to  the  liabilities  of  Provisional  Directors^  and 
the  importanl  case  of  lieg.  v.  77*^  Great  IVcslem 
Railway  Company^  touching  the  rating  of  Railways, 
just  reported. 
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ERRATA  ET  ADDENDA. 


Pt^  37.  lain  lipe  bul  one  and  [a»l  Vmt,  for  **      rojlwii^  h'lU 
be  rtid  ■  ihird  lime  anins."  lead  "  in  case  af  application 
to  ptrliuocDi  fur  powen  to  coattruct  a  Tailway/' 


P«g«  36.  tint  Hoe.  befare  "  have  htna,"  iaaen^'inaat/' 
jA(»pciKliXj  pa^  cexxKUi  d.  (^)«  fat  **  ccxjcx«"  (oad  '*  cc»vi.' 


Appendii,  p,  ttliKviU,  Hoe  10.  et  seq.— TiM  rule  here  laid 
.^■ti  it  oot.  It  j&  believed,  gent  rally  observed  in  pcaciice,  except 
•ftrtfirdt  the  copies  of  ihe  printed  and  ameniied  breviaLes,  which 
«n  l«f^  bjr  Th«  «g«i]i5  At  the  BoAtd  of  Trade. 

Vata,  JVe*  of  Comnont,  \6th  Ffbruary,  IBAtk 

Thut  It  h€  an  tDBlfuctiuo  lo  ibe  se1«!t  committee  on  petitioni 
'  pnvate  bilJs,  and  to  alt  comtnittce^  upon  private  bilU,  tial  la 
IT  p4Tiin  DD        petitivQ  liLTcafcer  j^retr^d  In  ihem,  wliJch 
khali  not  (»e  prepared  and  aigbfd  ia  iinct  comformiry  wuli  the 
mles  aad  otUen  of  ibis  houic,    {Vide  Staudittg  Ordtri^  lllu.) 


1^ 


Kmsi,  ^p.     CownicRf,  17rA  Fi^r{rar3r,  1846. 

HAft»ot!it^  DocKf,  Uc^Ordtrttt ,  Thai  all  bill*  for  the  for- 
D«iioa  or  tcuproveme&t  of  harboQrt  aad  wet  dock^*  navigable 
livuft,  ftad  can&ls  a;nd  tvorks^  of  eveiy  IildJ,  tia  knds  within 
mwjtx  m^rk.  be  referred  (o  the  Board  of  Admiralty  for  their 
npMttbereoD,  berore  tfa«  committee  oa  die  bill  thall  re^rL  lo 
IM  boue. 


MtnMfn.^A.  of  LordM,  March  19,  1046. 


i 

The  followirig  reKDluiioq,  vh^,  "  That  no  p«titian  prayipg  (o 
bc&rd  upoD  ibe  meiitft  agaio^t  any  KCoail  clau  ruilw^y  bill 
^^Ml  be  rec«iv«d  by  the  Hoau  at  Lords,  ualeu  the  »«me  be 
fntCDted  00  or  before  tKe  day  on  which  such  bill  fthail  be 
fiesd  %  i«und  time/'  wat  contidered  (accoTdiog  to  o^tdcc)  aad 
mgned  ld»  tod  ordered  lo  beaJded  totb«rol]  of  Staodmg  OntciB* 


XXV  ill 


Errata  €t  Addenda* 


MlnuiMt  fte,  af  Lardt,  Moreh  23.  1846. 

The  fallowing  Standtbg  Order,  viz  ,  That  a.  copj  of  er^ry 
railway  bill  ta,  proposed  to  be  atnentted  ia  Ihe  cammiUee  shalJ 
be  dfnoftitvd  at  \Ut  Bo^rd  of  iVade  two  dzyi  hefan  Ihe  same 
shall  be  reporred  J&  ihe  house,  aod  also  a  copy  of  9f«rj  bill 
ai  ircetided  in  the  committee  shall  be  depo^itcni  ut  the  Board  af 
Trade  two  days  before  the  same  shall  be  Tead  a  third  lime  m  ibe 
liauie/'  wa5  considexedi  (according  to  oriler)  aad  amended. 

The  follcwjng,  it  is  bilieved,  U  ibe  farm  of  the  order  u 
aroeoded  :  — 

"  Thai  a  copy  of  e*t:ry  railway  bill  A1^  amended  in  the  com- 
idiitee  shall  Im  Jeposiied  at  ibg  Bnard  of  Trade  ihre§  days  befuie 
ibe  »me  ii  read  a  third  lime  ia  the  hause." 

Vfittt,  ^r.  of  Ccmmont,  2J  Apritt  1846. 

Vikttw AX  ^Ji  i^  — Ordered,  TbM  every  comrDiliee  an  a  Tail' 
tnjr  bill  fhall  fix  the  ioIIb,  and  shall  dviermine  ihc  maximum 
rtlci  oT  charge  tor  ibe  c^nvEyance  o^r  pas&engen  (with  a  du« 
am{)UDl  of  luggage)  and  of  on  sucti  ratlvra^.  And  toch 

rites  of  chirge  *ihflll  include  tlie  lolJfl,  and  tbe  co*is  of  locomfr 
tive  power  and  every  oiher  ejtppose  runner-let!  *vilh  !fic  con- 
vrjjrarice  of  pa^sfogers  (  wiih  a  due  stnounl  of  lugg^i^et  aad 
of  goodi  opoD  sueb  rallitra^;  bul  if  the  cnnimiuei::  shall  not 
deem  *t  eifwdicDi  Lo  dotvrmme  sucb  maiiiniium  rutn  of  charge, 
■  £f>ecial  report,  explanatory  of  the  grouada  of  their  oiuidmf^ 
so  to  do,  shall  be  made  to  the  bougie,  which  &pwu1  repott 
sball  accoNpQDy  the  report  of  the  bill. 

Ortl*rtd,  that  the  foUowiog  clause  be  ioseited  ip  all  railwiy 
bilU  pA^in^  through  this  bouae : 

**  And  be  it  rurtbereaaciediTbat  nothing  Herein  cooiaiaed  sb*ll 
be  dtflned  or  con&trued  lo  exempt  ibe  railn  ay  ihia  or  the  said 
nrcited  acts  aulhorized  lo  be  made  from  the  provisioni  of  aqy 
general  act  rehting  to  tuch  bilk,^  or  of  nn^  general  act  relnting 
to  railways,  which  may  hereafter  pa*s  dunrif  ihi^  or  any  future 
Seasioaof  parliament^  or  from  Any  future  revision  and  alteration, 
under  the  auihcrity  of  parlintneni.  of  the  niaximttm  ntcfl  of 
fires  iDii  cbargea  authorized  by  ihii  act/' 

Vctett  i(f,  of  Cvmmmt,  April  3,  I8i6, 
74.  STANcirNC  OffPKfts. — Standing  Order  No>  135  read  and 

fUaotiffd,  That  Kven  claardayfr'  aolicre,  ami  in  the  caae  of  a 

re^ComnijLled  bill  tbree  clear  days'  notice,  in  writing,  be  given  hy 
the  cUrk  III  ihr  Committet  of  StUrtion  to  the  clerlts  in  the  Pri- 
vate Bill  OrTice,  of  the  day  and  hour  appointed  for  the  meeting  of 
the  cotummee  oa  every  pKvaie  bill  ;  And  ibat  all  the  proceediogi 
of  any  committee  of  whicb  aacb  notice  flhaJI  not  bAve  been  given 
aball  be  void* 


SUMMARY 


or  lat 

LAW  RELATING  TO  RAILWAYS, 


INTRODUCTION, 
Of  the  Different  Kbi<h  of  Railrvayx, 

.  It  is  proposed  in  the  present  treatise  to  consider 
the  legal  charactemticfl  of  railways.  As  these  Tuainly 
depend  on  the  nature  of  ibe  power  or  autliprity, 
under  or  by  virtue  of  which  a  railway  is  construtted» 
it  may  be  proper  lo  look  at  our  subject  in  i\m  point 
of  view.  So  regarded,  railways  are  disiinguiahable 
into  two  clasft^s ;  1st,  railways  at  comnion  law; 
■od  -dly,  railways  constructed  under  the  auttonty 
acts  of  parliament. 
The  lormer  speciea  of  railway  again  subdivides 
«.etf  into  two,  vi£.  1st,  a  eimpTe  rati  or  tram  way, 
ftde  by  the  owner  of  property  on  his  own  land  for 
hs  more  convenient  use  and  occupation,  or  by  several 
owners  of  co-terminou*  properly,  iu  pursuance  of 
same  tntiiual  arrangement  for  that  purpose  between 
tbcfiMeWes;  and  '2d,  a  tram  or  railway  constructed 
under  a  way  leave,  or  grants  or  right  of  way« 

B 


(  «  ) 


LIB.  1. 

OF  RAILWAYS  AT  COMMON  LAW, 
CAP.  I. 

Of  HAtiieayt  nuide      Owntr  of  Soil  on  kit  mm 

^>  A  railway  constructed  by  a  pKvate  individuat 
hift  own  ground,  in  iu  legal  character,  differs  in 
noiliin^  from  an  ordinary  occupation  road  j  the  in- 
cident! therefore  of  such  railway  must,  it  ta  con- 
ceived, be  the  same,  ^are  that  in  the  uae  of  it 
greater  caution  may  be  rpqtiistte  under  some  cir- 
cumstances to  guard  against  iDjury  to  the  life  or 
property  of  others. 

3.  A  covenant  by  an  owner  of  adjoining  property 
u>  make  exclusive  use  of  a  railnay  so  constructed, 
paying  a  certain  roll,  ia  not,  it  seemB,  a  covenant 
that  runs  with  the  land,  or  is  binding  on  the  assignee 
of  such  properly,  even  though  the  covenant  ex- 
pressly purport  to  bind  assigns";  (y)  but  as  be- 
tween ihc  lessor  and  leasee  of  land  intended  to  form 
a  railway  it  is  otherwise,  (b)  A  leasee  of  a  colliery 
JIgreed  with  a  neighbouring  landowner  for  the  lea&e 
of  land  to  form  a  railway^  covenanting  at  the  same 
time  for  himself^  dc-  and  his  assigns,  to  carry  over 
the  intended  railway  all  coab  gotten  from  such  col- 
liery. Of  from  any  other  mines  in  the  same  township, 

(a^  See  the  case  of  Kipptii  v.  B*ileit,  2  My.  &  K.  617. 
{0}  Hemmingtcay  v,  FtrjtBndK,  21  Ijiw  Jaurn.  Ch,  130; 
S.C.  13  Sim*  229^ 


RnilirtjtfS  made  in  parsuancc  of  Way  Leave,  3 

{laying  so  much  p«r  (on ;  thit  was  Iield  to  be  a 
coTeD&nt  thaL  ran  with  the  land,  and  bound  ilie 
Msignees  of  ihe  interesi  in  the  agreement,  (c) 

4.  Wbere  ^  railivay  is  constructed  by  several 
owners  adjoining  property  in  pursuance  of  sdme 
imngemeDt  to  thcit  effect,  a  distinetion  it  st?ems 
muu  be  uketi  according  as  the  agreement  ia  under 
lesl  or  not.  In  the  former  case  it  would  seem  to 
amount  to  a  grant  by  each  party  to  the  agreement, 
to  the  others,  of  a  right  of  way  over  the  former's 
9oil :  Bnd  then  the  railway  constructed  utuler  it 
would  fall  under  the  second  class  of  railways  de- 
scribed in  the  next  chapter :  tn  the  latter  case  no 
one  of  the  contracting  partitas  would,  it  is  conceived, 
acquire  any  legal  interest  in  the  soil  of  any  of  the 
oihcTS,  but  the  whole  would  rest  in  agreement  only. 


CAR  II. 

Cf  RAtlseai/t  made  in  pursaancf  of  ^Vay  LtaveSf  ^c. 

1.  Nmyre  and  Eitent  of  Tower  given  by  Wuy  L*5tc. 
II..  RigUt«  anrl  Linbilihc-A  of  Owner  of  Hailway  coDslrucleJ 

uniler  Way  Lt^ate. 
III.  Kfciiiedies  relating  to  such  Railirayft. 

5-  f.  Way  leaves,  or  power*  of  granting  rights 
oT  over  lands  sold  or  demised,  as  easements 
reserved  to  graniors  or  lessura,  are  a  species  of 
property  well  known  in  the  north  of  England^  and 
oflen  of  gre^t  value  and  importance.  The  nature; 
and  extent  of  any  ^\ich  power,  and  what  it  autho- 
riiea  the  lessor,  &c.  or  his  assignee  to  do,  (which  h 


(<)  fftmtain^au  v.  Feruaniin,  uhl  *upra. 


4  Rmhva^jt     Common  Lam 

obviously  the  aiihstautial  quest  loti  that  we  have 
bere  to  consider,)  must  of  course  de^pend  on  the 
particular  Eertns  of  the  rc'servation  in  each  c&se. 
The  reservation,  (or  instance}  may  be  couched  in 
such  language,  as  to  vest  in  the  lessor,  &'c*  an  un- 
lirnitfd  power  of  granting  way  leave?*  over  all  or 
any  part  of  the  lands  demisted,  ^c.  without  any  re*- 
atriction  whatever  a»  lo  the  uses  to  which  the  way 
flhould  be  applied ;  or  it  may  restrict  \he  power  to  a 
particular  purpose  only,  and  that  of  a  niure  or  lesa 
limited  character.  To  determine  accordingly  whot 
a  way  leave  authortzi^s  in  any  particular  case,  whe- 
ther, for  inslmice^  it  confers  a  power  of  constructing 
a  railh'ay  at  all,  and,  if  so,  one  of  what  kind,  in 
what  direction,  lo  what  extent  and  for  what  pur- 
pojies.  we  must  look  at  the  terms  of  the  reservation, 
and  consider  what  is  the  fair  and  reasonable  import 
of  those  terms,  {d) 

(>,  In  a  deed  of  the  date  of  1630  the  re*tervadon 
nas  "of  ail  mitkcsof  coal  in  A.»  together  with  suffi- 
iMent  way  It'ave  and  stay  leave  to  and  from  the  »aid 
mines*  all  that  it  was  held  to  authorize  was 

the  making  of  a  railway  in  such  a  direction,  and  of 
such  construction  as  waft  reasonably  surticient  for 
the  purpose  of  getting  the  coals  reserved,  (c) 

7.  The  plalntifT,  it  is  to  be  observed,  in  the  above 
case  was  precluded  by  the  form  of  his  pleading  from 
contending  that  some  species  of  railway  was  not 

(rf)  Di»Mrf¥,K4«£ir(rtf,eM.ac  W.  174;  C.  2  Railway  Caa. 
27  ;  Durhum  and  Suntirrland  Jiuilmiti  Conipantf  v,  Wutker^  3 
Gslfl  &  D.  326  ;  C,  2  A.  &  E.  N.  S,  940  ;  3  lUilw.  Cas.  36  ; 
Farr*JU' V*  Viinnitart,  1  lUilw,  CftS.  602  j  Barnard  v.  WuUis, 
2  Railw,  Cm.  162  ,  S.C.I  Cr.  &  Ph.  »S  j  5  Jur.  B13. 

I  I 


Radimys  made  tn  purmance  of  Wa^  Leat^.  5 

proper  *nd  convenient  under  ihe  terms  of  the  re^er- 
tation.  Had  he  been  in  a  position  to  raise  the  qucs- 
tk)ff),  its  determination,  it  is  conceivedi  (considering 
the  obvious  purpose  of  a  reeervation  such  as  that 
tn  i^uestioD,)  must  have  rested  on  much  the  same 
^uunda  »  that  actually  before  the  court ;  vi2* 
vhetber,  ynder  all  the  circumstances  of  ihe  case,  a 
rtiiway  of  some  sort  was  not  fairly  requisite  for  the 
working  of  the  coal  in  question  in  a  reasonably  bene- 
6riAl  manner. 

fi.  So  where  the  reservation  was  amongst  other 
tilings  '*  of  all  the  mines  under  certain  demised  lands, 
logetlier  with  power  to  dig,  win,  and  carry  tiway  ihe 
SKDCy  wiifa  free  ingress,  egress,  and  regress,  way 
leave.  And  passage  to  and  from  the  sfinie,  or  to  or 
frnm  any  other  mines,  lands,  and  giotind«,  on  foot, 
and  on  horseback,  and  with  cart«  and  all  manner  of 
OUtiages,  and  atso  all  necessary  and  convenient 
pasaa^eSf  conveniences,  priviFeges,  and  powers  whnt- 
MCTer  for  the  purposes  aforosaid,  and  particulfirly 
of  laying,  making,  and  granting  wa];^gon  way«  in  and 
over  such  lands  &c. the  only  rij^ht  reserved  to  the 
lemon  under  ilie  above  clause  was  held  to  be  that 
of  makitig  and  grunting  the  right  of  making  sticli 
■r&yi  over  the  demised  lands  as  were  proper  for  the 
purpose  of  getting  the  excepted  mines  Sfc,  and 
consequently  that  they  could  neither  make  them* 
ftelves»  nor  authorize  any  one  else  to  make,  a  rail- 
way for  the  conveyiince  of  goods  and  merchandize 
generally.  (/) 

9.  From  thU  laiter  ca?e  it  may  be  gathered,  that 

t/)  But  ham  and  !yundtr  land  Rjtititttf  Ctmptny  v,  IVulker, 


K  Baiireajft  at  Common  Law, 

to  give  nti  unitmllcd  way  leave^  ic  must  be  reacrvei] 
ur  excepted  as  a  disEinct  matter  of  reservaiion  or 
<>xception,  and  not  simply  mentioned  in  connection 
witli  some  previoua  matter  of  exception  ;  other- 
Htse  tiiti  fair  coneJu&ion  is,  that  it  ia  meant  to  be 
conHned  to  the  aingle  object  of  getting  the  matters 
e>ce  ptc  ti- 
lt], Aa  the  nianifeat  object  of  such  a  reservation 
18  to  enable  the  owner  of  the  thing  excepted  to  get 
it  beneficially  to  himself,  and  tberefoie  what  passes 
under  it  must  necessarily  he  a  right  to  such  a  de- 
scripiian  of  road,  as  may  be  reasonably  sufflcieui 
to  enable  the  owner  to  do  bo  from  time  to  time  ;  it 
would  seem  to  follow  that  a  railway,  if  it  answers 
this  descriptfon,  may  be  taken  to  fall  within  tlie 
scope  of  such  a  reservation,  although  no  audi  spe- 
cies of  way  were  in  use  at  the  time  of  the  grant  &c., 
or  ivere  expressly  mentiotietl  in  the  terms  of  the  re- 
servation. 

It,  The  right  of  making  a  railway  over  the  soil 
of  another  mny  he  elaiiiied  not  simply  by  way  of  an 
express  reservation,  but  likewise  a$  an  easement 
appurtenant  to  land  by  virtue  of  twenty  years'  eu- 
Joymenl  of  the  same*  or  as  something  necesmr^ 
for  the  convenient  occupation,  of  adjo'ming  cioses. 
To  justify  tiie  making  of  a  railway  on  the  latter 
ground,  a  party  must  of  course  be  prepared  to  esta- 
blish that  the  railway  is  necessary  for  the  proper 
enjoyment  and  occupation  of  his  property  on  each 
side  of  that  vvhicli  he  crosseii.  (^)  And  he  must  take 
care  not  to  carry  the  use  of  it  beyond  that  purpose* 


til  4. 


r 

Ruihia^A  made  tn  pursuance  of  Watf  Leave,  7 

I  T»  support  such  a  cJaim  on  the  former  ground, 
twenty  year«*  uniriterrupted  enjoyment  of  the  ease- 
ment as  of  right  must  he  shown;  it  may  theretore 
be  defeated  by  proof  on  the  other  aide  of  such  en- 
joyment  being  only  permissive*  (/j) 


J 2.  II.  It  is  proposed  in  the  next  place  to  sjiuak 
L^of  lAr  rtghlt  Qffd  habflitics  of  an  owner  of  q  rQitnatf 
^Brrr  the  land  of  another.    He  is  of  course  liable 
^Bbr  any  injury  that  may  be  occ^asioned  by  the  ini- 
l^^roper  construt-cion  or  use  of  such  railway  to  the 
adjoioing  property  ;  on  the  other  hand,  for  any  dis- 
tafbance  of  the  traffic  on  such  ratlwayi  he  vrouid 
aeem  entitled  to  the  like  remedies  as  the  owner  of 
an  ordinary  easement, 

13.  A  grantee  of  an  eusement  ofthis  kind  may  take 
$uch  exclusive  occupation  of  the  soil,  a&  to  subject 
himself  to  the  burthsns  incident  to  the  character  ol 
neeupier.  As  where  a  party  took  a  lease  of  way 
IrttTeSf  *Hlh  a  liberly  of  erecting  bridges,  levelling 
hills  &c,t  and  in  pursuance  of  the  powers  ihus 
scc[iiired  made  an  inclosed  waggon  wayi{t)  ex- 
cluding all  other  persons,  erected  bridges  and  builr 
two  houses  on  the  land  for  his  servants  ;  it  was  held 
that  he  was  liable  to  be  rated  to  the  poor  for  "  tlu- 
grutind  called  the  waggon  way  "  Where  there  is 
not  thi«  exclusive  occupation  the  piirty  is  not  Uable  : 
because  what  he  has  is  a  mere  easement,  that  is  nnt 
the  subject  of  rate,  {k) 

14-  Where  upon  a  grant  of  a  way  leave  over  laml 
der  demise,  in  addition  to  a  way  leave  rent,  thert 
likewise  a  certain  sum  per  acre  reserved  under  a 
(fc)  See  awl*,  p.  (5,     (e).       (fc)  fUs  v.Mip.  I  T.  11.90. 
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covenant  to  that  elTect,  as  tenant^s  damage,  for  the 
land  occupied  by  the  railway,  and  such  sum  is  made 
payable  by  the  covenant  to  the  owner  of  the  land, 
or  his  lessees  or  tenants  ;  the  question^  to  whom  the 
money  ought  to  be  paid,  whether  to  the  landlord  or 
tenant^  seems  to  depend  on  this,  whether  the  \nnd 
is  or  U  not  severed  from  the  farm,  {k)  That,  if  not 
expresaty  provided  for  by  some  agreement  between 
the  parties,  must  be  a  question  for  the  jury  to  de- 
termine, {k) 

15.  III.  It  is  proposed  to  apeak  of  the  retpecthe 
remedies  of  the  on^ners  of  the  soifj  and  the  grantee 
of  the  way  leave^  And  herein  first  of  the  remedies 
at  /nff.  If  the  grantee  of  the  way  leave  go  beyond 
the  authority  given  by  the  way  leave,  he  thereby 
subjects  htmgelf  toan  action  at  the  suit  of  the  grantor. 
But  where  a  tfiilwray  constructed  under  a  way  leave 
19  Btich,  as  the  gran  tee  of  the  way  leave  is  tvarranted 
in  making  for  the  purpose,  for  which  when  made  he 
may  lawfully  use  it,  the  reversioner  of  the  land  tra- 
versed by  the  railway  cannot  have  an  action  against 
the  grantee  simply  on  the  ground  of  his  intention  to 
use  it  for  other  purposes,  for  whieb  he  has  no  right 
to  me  it ;  though,  if  the  latter  afterwards  put  in 
execution  this  unwarranted  use  of  the  railway,  he 
may  thereby  subject  himseU  to  an  action  of  treS' 
pass  at  the  suit  of  the  tenwit*  (/) 

IG.  Secondly,  of  the  remedies  in  tquiitf.  Where 
the  construction  of  a  way  leave  is  doubtful^  and  the 
grantee  attempts  under  colour  of  it  to  do  what  it 

(k)  Wiltoi,  V.  Ander$njt,  1  Ciir.  Sc  K.  544. 
(J)  Vvrhim  and  isuttdfriand  Haiiutt^  VtfBtpaay  v>  Watker^ 
ubi  «upra. 
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prove  uUimately  not  to  warronr,  and  what  is 
alctil^teJ  at  any  rate  to  work  grievous  injury  to  tlie 
load,  (he  landowner  lias  a  riglil  to  have  his  property 
led  until  the  precise  ^Rect  of  the  reservation 
ascertained  by  the  decision  ofa  court  of  lavx, 
uid  may  accordingly  apply  to  a  court  of  equity  to 
t  an  injunction  for  (his  purpose. II  is  u»uaLly» 
wever,  il  is  to  be  remarked,  made  a  condition  of 
irranting  an  ifijunciion  under  such  circumstances 
that  the  ahmild  proceed  to  &  trial  of  the 

4)i>p9tion  at  law  at  ihc  earliest  possible  opportu- 
nity, {r*) 

17.  To  entitle  himself  to  the  tnterpositinn  of  a 
conn  of  equity  by  way  of  injunction,  a  party  must 
ke  care  to  rn^ike  hisapph'cation  in  due  lime;  as  the 
urt  iTiiy  refuse  to  interfere  where  there  has  been 
jes  or  acquiescence  in  the  proceedings  of  the 
er  takers. 

Sucti  an  appttcatton  must  tnoreover  be  made  whilt* 
Jie  undertaking  h  still  in  progress  ;  since  as  aoon 
as  it  U  cornplete  the  undertakers  are  beyond  the 
reacb  of  aa  injunction,  and  this  whatever  be  the 
mniit  by  which  they  have  succeeded  in  bringing 
iheir  work  to  cotnpteiion.  I'hus  it  l:as  been  held 
r  there  is  no  equity  to  restrain  by  injunction  the 
Hers  of  a  railroad,  made  over  the  plaintiiTs  land, 
m  using  the  railroad  after  it  has  been  completed, 
or  from  interrupting  the  plaintiff's  workmen  in  re- 
movmg  it  and  restoring  the  land  to  its  original  state, 
although  the  possession  of  the  land  for  the  purpose 
of  conntructing  the  railroad  may  have  been  ob- 

<■)  Farrw  t.  i'aitttttart  and  Pthrrt,  1  Railw.  Cas.  602. 
(«>  Ibid. 


10  Railmaifs  at  Common  Law. 

t&ined  from  a  tenant  of  the  plainciff"  by  means  of 
circumvontion  and  fraud,  (o) 

18.  A  party  may  it  seema  carry  his  acquiescence  to 
such  a  height  as  even  to  preclude  himself  altogether 
from  taking  advantage  of  bis  legal  rights  itt  regard 
of  the  reservation^  whatever  tho^e  rights  may  be; 
i»,  for  tnstaneej  if,  with  a  full  knowledge  of  his 
legal  rights  and  of  the  plana  and  intccitions  of  the 
undt-'rtakers  for  their  invaaioti,  lie  It-ts  ihem  go  on 
and  lay  out  money  and  complete  their  works  with- 
cmt  making  any  opposition,  or  agrees  to  permit  the 
scheme  to  be  carried  out,  or  even  to  assist  and  pro- 
mote it.  (;>)  But  where  the  equitable  grounds  are 
not  thus  dear  and  decisive,  as  where  the  landowner 
\mt  not  this  knowledge  either  of  his  own  position  or 
of  the  projects  of  the  other  side,  there  a  court  of 
equity  would  not^  it  seems,  interfere  to  enjoin  the 
tbrmer's  legal  rights,  but  would  leave  tlie  parties  to 
contest  their  rights  at  law  in  the  first  instance,  (^) 
In  general  a  party  seeking  the  aid  of  a  court  of 
eiiuity  on  grounds  of  tlie  above  nature,  m  oppodtion 
to  an  admitted  legal  right,  must,  in  order  to  obtain 
■  give  judgment  in  the  action,  or  if  he  wishes  to 
tjo  on  and  defend  the  action^  he  must  postpone  his 
application  in  equity  until  after  the  result  of  the  trial 
at  Uw,  (q) 

(o)  DtfTt  V.  CwftK.  1  My,  &  C.  516- 

(p)  fiiirnarti  v.  Wallh,  1  Rulw.  Cftft.  162.  jiiH^eni  of  the 
Master  of  the  Rolls,  S.  C*.  I  Cr  fit  Ph.  85 


LIB.  IL 

OF  RAILWAYS  BY  STATUTE. 
CAP.  L 

r  TH»  PHOVISIONAl.  FORMATION  OF  A  COMl*A>iY  I'RL* 
TIOCS  TO  AN  ACT  OP  FARUAMEJfT,  AMJ)  OF  THK 
VOVZKSf  I)[JTI£a,  aiGHTS  ANt>  LIABILITIES  GROWITfrT 
TIIEmEOGT. 

. — Oi  ihe  ProviiitinJil  Formatian  of  a  Compjiny  for  XW  niAkinj; 
or  ft  Ruin  ty. 

Of  tl>«  PavfCTt,  Pririlegcrt        InCDpaciliea  of  a  Cumpatiy 
for  ihe  rnalm|j[  oT  a  Railway  in  itii  ProvifijoDsl  Slale. 
3.^0f  Ihe  UutiCf  oFsuch  CompaDyt  and  hereia  more  parhcuFflrJjr 
ttf  Itie  St^p5  prctimmary  U>  and  of  Ihe  obbiniog^  ihe  Act 

4* — Of  the  Righu  and  LiafaUities  grovbg  out  of  Uic  above  Slate 
of  Thiogi. 

BCT,  I  .^0/  the  Provhimai  Formation  of  a  Ompattf/ 
for  the  making  of  a  Rmtivay^ 

19.  Where  parties  propose  to  con«truct  a  railway^ 
and  Ly  consequence  to  apply  to  parliament  for  a 
S^nim  of  the  necessary  powers,  there  are  three  things 
mainly  iTnportaT>t  for  thein  to  attend  lot  laL  To 
rocQpty  with  tlie  requisitions  of  the  recent  act  for 
ihe  regisdatioD,  &c,  of  joint  stock  companies,  so  far 
u  they  are  applicable  to  compantes  for  the  making 
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scTiptions,  and  to  establish  sucli  arrangements  among 
the  subscribers,  as  may  provide  for  a  due  conirl- 
bution  towards  the  e?cpensrs  at  all  events,  whether 
the  project  Bucce^d  or  not,  and  also  for  the  conduct 
and  management  of  the  underiiiktng  till  an  act  is 
procured  ;  and  3rdly.  To  comply  with  the  regu- 
lations K'hich  are  adopted  by  parliament  on  tppli- 
cation  for  billsi  ofiliis  nature. 

20.  1.  Of  the  rcghtration  of  a  company  for  ihe 
making  of  a  railway,  and  herein,  1st,  of  protixwnat 
rfgUtfation, 

Before,  however,  adverting  to  the  Immediate 
head  of  our  inquiry,  there  is  a  preliminary  question* 
that  it  may  be  proper  briefly  to  notice,  viz.  how  far 
companies  for  the  formation  of  railways  in  foreign 
states,  or  in  the  colonies,  fall  m  itbin  the  provisions 
of  the  above  act.  The  true  test  then  of  the  appli^ 
cabiliiy  of  the  aci  to  such  companies  would  seem 
to  be,  to  consider  whether  it  is  intended  by  rhe  pro- 
jectors that  the  legal  relation  of  partnership  between 
i!tc  subscnbera  should  be  formed,  and  the  govern- 
ment and  administration  of  (he  company's  affairs 
as  a  company^  be  transacted  here  or  abroad?  In 
the  former  case,  the  company  must  he  deemed  lo  be 
substantially  an  English  eompany^and  consequently 
to  fall  within  the  provisions  of  the  act ;  in  the  latter 
woU  Vt  follows,  con&equentlVf  thai  even  though  a 
cotnpany  hnve  an  oBice  and  place  of  business  in  thid 
country,  and  a  branch  committee  established  here 
for  the  purpose  of  allotting  shares,  receiving  de- 
posits &c,,  still  it  is  not  within  the  act,  if  it  origi- 
nates abroad*  and  the  manacement  of  its  concerns 
is  substanlially  carried  on  there,  the  branch  com- 
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miiipe  htre  in  such  case  being  the  mere  agents 
ui\  v>d  acting  \a  subordination  to,  tbe  foreign  di- 
10 r«,  (a) 

>)  The  eoAttmecit,  on  whicti  rests  the  determination  of  the 

Aod  be  it  enacted,  ihnl  ihti  act  shall  applj-  to  every  joint 
ilock  eoinp4nT,     bfireiaafier  defined,  e->inf\iitkid  m  Koy  part  of 
tite  Usticd  Kiagdom  of  Great  britaiD  and  TrelaDd*  except  Sctit- 
Uiwl,  or  cstftEiIifihed  ta  Scotland  and  having  an  oHiee  or  place  cf 
tnmn«ss  in  noy  other  pari  of  the  I'nilcd  Kmgdonij  for  any  com- 
uMWiaJ  pdTpiHe,  ar  fdrasy  purpose  of  profit,  or  Tor  tJie  purpose 
cf  MTOnncc  or  insurance  (eic«pl  bantcm^  cotnp^Dles,  schools, 
tiMl  Mxatific  ind  literary  La«titution&,  andat&o  friendly  $ocLutie«, 
lou  societies,  And  bea?iit  building  locieUea,  n^^pcctivcly  dijly 
esftiied  and  enrolled  under  the  filatules  tn  force  reapecUiig  such 
ifideliffl,  oiber  than  $uch  Trnjendfy  societies  B8  grant  assuraqces 
OB  1it««to  ibe  cKlca[  h^reinirter  specified) ;  a&d  thii  the  term 
"  jainl  «tack  company tball  camprehebd  — 
Evoy  partoenhip  whereof  th«  capital  is  divided  or  a^eed  to 
be  divided  into  shins,  and  so  as  to  be  traasferable  wiihout 
tbt  »pn»  CDQsent  of  atl  tbc  CGpsxlDen ;  and  also, 
Zbtery  utur&nce  comptiDy  or  Dssociatioa  For  Ibe  purpose  of 
KMormoce  at  insurance  op  lives,  or  agoiast  tuy  coQlin^ency 
involring  the  dur^titya  of  hainati  liTc,  or  ag'ainst  \\\^  risk  of 
lo»*  or  diunage  by        or  hy  ^torin  or  other  casualty,  or 
»{;«i;)Ut  the  risk  »(  la»  ur  damage  by  ^re,  or  by  $iorm  or 
clh«r  cistiAlly,  or  mgaiost  the  nik  qf  los«  or  J^image  \q 
«ln^n  at  ^a  or  od  voyiigr,  nr  in  tbeir  c^rgoea,  or  for  ujaat- 
in^  or  punrliBsm^  atiumties  oti  live*;  and  also  every  jnah* 
tution  rnroUcd  under  any  of  tfit!  ucis  of  puHiuutent  relating 
to  fricfidly  societies,  which  io^titutiDii  ^hiill  ma^ke  asfiir- 
■aees  OO  lives  or  Bgnio^t  any  contingency  involving  the 
duration  of  human  life  to  an  exteot  upon  one  Ufe  or  for 
any  one  penon  to  iin  amnuat  eiceedtn^  two  liundred 
pounds,  whether  such  compitnies,  sotiietiea»  or  iu^tTiuUonf 
•hall  be  juial  Jtcit  companies  of  mutuixl  assurance  societieSi 
or  both  ;  and  tlao, 
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21*  To  return  then  tg  the  question  originally  pro- 
posed for  consideration,  in  order  to  procure  them- 
selves to  be  registered  pursuant  to  the  recent  statute 
(7  &  B  Vict,  c,  110),  for  the  regUtratton  of  joint 
stock  companies,  the  promoters^  before  taking  uny 
steps  10  make  their  scheme  public,  must  make  cer- 
t&m  returns  to  ihe  office  for  the  registration  of  joint 

Every  |MirtD«rahip  which  at  il*  forrantian,  or  by  siibwqootit 
«d[iiis»ioD  (eicept  a,Dy  ftdmbsba  iiuWqutiQl  an  derolutit^a 
or  oth«r  act  in  law),  ^all  coa^t  of  more  Iweaty^fivc 
ni«inbcni : 

And  that,  CKcept  where  the  provifiotia  cf  Uiu  act  are  expnwfj 
applied  to  partnerships  exjiting  before  the  fraid  first  dar  of  No* 
vember.  it  shuU  be  lield  to  apply  only  xq  putnei«hip«  the  farmd- 
tion  of  which  shall  he  commeDced  arier  thai  duie-  proirided 
Divert heleiM,  that^  except  as  bcreinfdter  specially  piavided,  tbii 
act  fthall  ito(  entend  lo  any  company  for  executinie;  any  bridge. 
roa«U  cut,  canal,  rcfcrvoirt  aqueduct,  waterwork,  narig^tioa, 
lunnel.  iifchivay,  railiirayj  pier,  port,  harbour,  ferry  or  dock, 
which  caunot  be  carried  ttitu  cK«cutioD  wilhout  otrtniniog  the 
authority  of  p^irliarncDt  r  provided  alw,  that^  eicept  u  herein- 
after specially  provided,  this  aet  shall  pot  extend  to  &ay  corri" 
ptny  incorponiied  «r  which  may  be  hereal\er  iorarponitMl  by 
itaiule  or  cfiartt^r,  nor  to  a&y  compajiy  auLborized  or  whifih  may 
be  benafter  Hutlioiized  by  slatui>e  or  letter?  patent  to  Me  aod 
b«  Bued  in  the  name  of  some  o*Hcer  or  person.'* 

looking  at  the  ptuvuioas  of  th«  above  secliciTi.  the  queadou 
would  &cem  to  lurn  muibly  on  the  meaning  Id  be  attribtited  to 
the  term  "  e^itnhliahed/'  Now  this  (em*  cannoT,  it  should 
seem,  be  CfitiMrut^d  to  hare  rcfcKnce  eTE:1ii"]ti<ly  either  to  the 
heai  Formattoa  uf  the  oompaoy,  (dial  is,  in  otilei  words,  the  for- 
malioD  of  the  legal  relatioii  ot  partncrahip  betweea  the  if-ab- 
iiCriben)^  or  to  the  coaduct  and  nianagement  of  its  busiacts,  but 
includes  both  tiolbnE.  fSce  9  Jurist,  p.  and  p.  239  , 
Lewis's  Liabiiilicfl  of  Subscriberi,  &c..  pp.  77,  78 ;  Wordft- 
wonh'ijcnat  Stock  Comptntei,  pp.  7«  B,  5Lh  edr) 
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slock  companies. (^)  Thoae  returns  must  embody 
ibr  followtJig  partkulars : — 

"  K  The  proposed  name  of  the  intended  com- 
pany ;  anil  aha, 
:2.  The  business  or  purpoAe  of  the  company; 
and  alsq, 

3.  Tht  names  of  its  promoters,  together  viith 
their  respective  occupatLons^  places  of  bu- 
siness (if  any)t  atid  places  of  rcjtidenceJ' 
Also,  etlher  before  or  after  she  scheme  is  made 
blic,  (he  following  particulars  must  be  returned 
ben  apd  sts  tliey  are  from  time  to  lime  decided  on, 
*'  4,  The  name  of  the  street,  square,  or  other 
place  in  which  the  pfoviaional  place  of 
business  or  place  of  meeting  shall  he  si- 
tuate, and  the  jiiimber  f  if  any)  or  other 
designation  of  the  house  cir  ottice ;  and 
also, 

5»  The  names  (f)  of  the  members  of  the  com- 
mittee or  other  body  aciing  in  the  forma- 

ibi  7  3  Vict-  c.  1  ]0t  3.  4.  ForniB  for  rc^istrmlioo  are  oh- 
tua&b'lc  ftl  the  registry  ottic*e,  As  to  tltc  fees  payable  upon  and 
in  fcfpect  of  n^gistmtiDQ,  see  act, 

{£1  Coupling  the  provUioQ  as  to  tliis  fiftli  pamculntr  wtiti  that 
■  lite  foHowing  KCtioD,  il  would  s^cm  that  the  only  safe  cour^ 
CBB  b»  adopted  by  the  pramotersj &c.  to  avaid  (he  peoaltv 
■Mmioaed  b  the  Utter  freeiioQ^  i%  before  deciding  on  the  mem- 
bmofiiie  committee,  to  obtaia  from  thccn  tbfi  necessary  ooaEeot 
tad  ftgneOKOt  in  wHiiag,  otherwue  they  ruti  the  mk  of  the  par- 
te decided  on  Rfusio^  to  act. 

All  p^vnu  whose  tiom^  appear  on  the  face  of  the  prospectus 
«i  provisiotifti  committer -me must,  it  is  conceived,  be  regis- 
tered, aJthough  ditj  are  mere  hoaorary  members,  and  not  iw- 
trmlhid  to  lake  a.ny  active  ihare  ia  Ifae  managenical  oi  the  com- 
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lion  of  the  company,  ttieir  respective  oc 
cupations,  pUces  of  busfness  (tf  aDy)«  and 
pbceu  of  residence,  together  with  n  wriiien 
consent  on  the  part  of  every  such  member 
or  promoter  lo  became  a«ch,  and  also  a 
written  agret ment  (c)  on  the  part  of  such 
member  or  promoter,  entered  inio  wiih 
some  one  or  more  persons  as  trustee*  for 
the  said  coRipanyt  to  take  one  or  more 
shares  in  the  proposed  undertaking,  which 
must  be  stgtied  by  tbe  member  or  pro- 
moter whose  agreement  it  purports  to  be 
(but  such  agreements  need  not  be  on  a 
stamp);  and  al&o,» 
0.  Tlie  names  of  the  officers  (y)  of  the  com- 
pany and  their  res(>eciive  occupations, 
pljcfs  of  business  (^if  any),  and  places  of 
residence  \  and  also, 
7.  The  names  of  ihe  subscribers  to  the  com- 
pany, their  respective  oectipaiionsi  p!ace» 
of  business  (if  any),  and  places  of  reai- 
rlence  ;  atid  also,  before  it  shall  be  circu- 
laleii  or  issued  to  the  public, 


pany,  which  i»  to  be  intnj&t'Stl  exclusively  to  a  particular  Tew 
t«mi<^tl  commiti<<e  a\  tnabagement ;  u  ihii  latter  comntiuee 
can  only  be  ivgartje^  lu  a  m^re  bn^eh  or  sub-committee  ofthe 
tomior. 

(ff)  llus  agreemeol  may,  it  should  »ern.  be  made  with  any 
person  or  persons  that  tUe  promoten  may  chooM  to  select  fc»r 

(/J  t^J  otEcerg  of  the  campHiiy*  it  is  oouceived,  roust  be 
undentood  «uch  ptrwus  as  liuve  ilie  charge  iind  jiuperititenileDce 
of  any  branch  or  depanment  of  the  compaii} '» liuiin^,  vucli,  for 
inMance,  »  the  iolicitor,  cngineur  or  «ecrctury. 
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8.  A  copy  of  every  prospectus  or  circular, 
hanilbill  or  advertisement,  or  other  such 
doctiment  at  any  time  addressed  lo  the 
public^  or  to  the  subscribers  or  others, 
relative  to  the  formation  or  modification 
qT such  company;  [g) 
9.  And  afterwards,  from  time  to  time,  until  the 
complete  rej^istration  of  such  company,  a 
return  of  a  copy  of  every  addition  to  or 
change  made  in  any  of  the  above  parti- 
culars." 

Upon  the  registration  of  at  the  least  the  three 
first  of  The  above  mentioned  particulars,  the  pro- 
moters become  entitled  to  a  certificate  of  provisional 
registration.  (A) 

The  promoters  are  liable  to  a  penalty,  not  ex- 
ceeding 20/,^  in  case  of  their  failing  to  register  any 
t>f  the  above  particulars  within  one  month  after  they 

rire  been  ascertained (i)  or  determined,  (A) 
2'^.  The  promoters  are  reheved  from  all  risk  of 
{g)  Parliameotnry  nulices  atidi  circulors,  &c.  touchmg  ihe 
meiv  cofitlnci  and  niHnag^nienl  of  the  alTaira  of  lh£  companj', 
•re  ool  within  Uiis  proiviFi'QD«  but  only  »uch  notices,  ^tr^i  M  re- 
Jate  to  its  eoDslituUon,  4ucb  as  the  origiait  protipectiis  or  atiy 
nbH4ueDt  ^dv^rtiaemcDt  of  a  chaDge  ia  the  goverBing  body 
Ike  amount  of  capital,  &c. 
1^  <A)  7&8  Viet.     110,«.  4. 

(■)  The  words  *' voenaineil  or  deUsnntDed,"  to  this  itoctioit. 
^^Bvrt,  it  i«  eaticeived,  b«  taken  lo  mean  the  ftame  thing-  as  the 
*'  decided"  id  ihe  preceding.  The  months  therefore,  would 
W|pik  lo  run,  as  regards  aoy  oae  particular,  from  the  Ume  thiit 
It  m  decided  CD  by  die  promolerHi. 
(4)  7  ^aVicL  d.  no, 
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incurring  the  pcnahy,  by  the  appointment  of  a  soti- 
cilor  to  tnake  the  required  returns. (A)  They  Tniigit 
however,  in  tliis  case,  return  a  duplicate  oT  the  ap- 
pointment in  writing,  signed  hy  some  one  or  more 
of  the  promoters,  together  with  a  duplicate  of  the 
acceptance  of  such  appointment,  signed  by  the  per- 
son so  appointed.  The  sohcitor  thereupon  becornCfl 
the  party  to  make  the  recjuisiie  returns^  and  is  Liable 
to  the  penalty  in  case  he  fails  to  do  so,  or  may  even 
be  suspended  frotn  practice^  or  struck  ctS*  the  roils, 
if  it  appears  that  he  fraudulently  omitted  to  make  a 
return  (f)  of  any  auch  particulars.  The  above  ap- 
pointment continues  in  force  until  a  duplicate  of  the 
revocation  or  of  the  resignation  of  the  appointmenti 
signed  ss  aforesaid,  be  returned  to  the  rt^giatry 
ofHce,  or  until  the  decease  of  the  solicitor;  (l)  also, 
upon  the  company's  obtaining  a  cerHBcate  of  com- 
plete registratioti  the  authority  of  the  solicitor 
ceases,  (m) 

23,  To  entitle  the  company  to  a  certificate  of  com- 
jjfe/^  regktratioTif  the  deeds  of  partnership  or  sub- 
scription contracts,  required  by  the  standing  orders 
of  the  two  houses  of  parliament,  mustj  in  compliance 
with,  and  at  or  within  the  itme  required  by  such  or- 
ders, be  deposited  at  the  proper  offices  of  the  two 
houses;  and  alao  a  copy  of  such  deeds  or  subscription 
contracts,  together  n  iih  anch  certificate  of  the  receipt 
of  such  plans,  sections  and  books  of  reference*  an 

{k)  The  promoten  canoot,  uoder  lUia  Kcuon.  ■pp«ini  joiat 
soticitars,  and  il  would  icem  quutioaable  whetJter  a  Htm  can  b« 

tij  7     fl  VicLc*  110,  s,  6. 
^m;  Ibid.  ».  16. 
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may  haxe  been  appointed  by  the  Board  of  Trade, 
nu&t  be  reiiinied  to  ibc  registry  office,  {n)  This  cer- 
tl5c*te,  it  19  to  be  remarked,  ceaRes  lo  be  operative 
npoa  ibe  company's  obtaiain^  their  act  qI'  inccrrpo- 
JiUon.(o)  or  frnm  the  time  of  the  same  coming  mto 
Dpmtton. 

Although  cornpantta  for  the  formation  of  railw  ay*, 
by  complying  with  the  requisites  of  tlie  above  sec- 
ftcra,  may  euiille  ibemsvlves  to  be  completely  regia- 
lercdf  yet  there  is  nodiing.  it  L5  to  be  remarked,  in 
Ute  a^t,  which  rentiers  it  obligatory  upon  theni  to  do 
It  cpinea  therefore  tp  a  simple  que»tion  of  ex- 
cy«  whether  they  ghad  register  completely 
Now  a  company  on  complete  registration 
pOB^  a  certain  accession  of  power;  in  particular,  it 
becomes  entitled  (o  have  a  common  seal,  to  sue  ami 
be  aued  by  its  registered  name,  and  to  receive  instal- 
ments beyond  the  10  per  cent,  required  to  be  depo- 
sited by  the  standing  orders  of  either  house  of  par- 
lunnent,  where  a  further  sum  is  requisite  for  obtaining 
the  cofupany^s  act  of  incorporation,  (p)  Of  these 
powers,  the  latter  more  especially,  it  is  conceivedt(i/) 
may,  utider  »oTiie  circumstances,  be  of  so  grt^at  im- 
portance to  a  cninpany  to  acquirct  as  to  render  it 
worth  their  while  to  incur  the  increased  expense  of 
isteritig  completely  for  the  purpose. 
24.  II.  In  order  to  the  due  attainment  of  the 

(«)  7  &  B  VicLc.  110,  »,d. 

<p)  The  t|ue»tiaa  oi  Ig  tba  lra,nsfeii»bilily  at  shares,  wliicli 
ajy  pciriupa  be  Uikoo  to  aflordl  another  grouaJ  in  fiivQiir  mF 
roa^leta  regifttraliDQ,  will  be  coasidercd  lieteafier^  see  f*ujf,  ^.  4. 
See  CoUier  on  Hailway»,  App.  pp.  6,  ^. 
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second  of  the  above  objects^  a  series  of  acts  is 
necessary:  Ul,  a  provisional  committee  muai  be 
selected;  2ndly,  the  scheme  mu&t  be  made  ptibtic; 
>id1y,  tlie  shares  arc  to  be  alluticd;  and,  4tblyy  die 
compaay  must  be  orgatiized  under  the  requisite  pro- 
visional instruments, 

S5,  First,  of  the  choice  of  a  propisttonal  c&mmiUw^ 
Spiritual  persons,  holding  any  cathedral  preferment, 
benefice,  curacy,  or  lectureship,  or  who  are  hceti&ed 
or  allow  ed  to  perform  ibc  dmieft  of  any  ecclesiasiical 
oHicCf  cannot^  it  vrould  seem,  lawfully  act  as  mem- 
bers of  a  provisional  committee ;  il  might  therefore 
be  prudent  in  the  projectors  of  a  raiivvay  scheme 
to  avoid  choosidg  such  persona  on  the  committee, 
thoiT^irh  their  being  so  chosen  or  acting  in  such  capa- 
city would  not  have  the  effect  of  rendering  the  pro- 
jected company  illegali  or  invalidating  the  parlia- 
mentary contract,  or  eubscrihers'  agreement,  exe- 
cuted by  the  subscribers  to  the  company,  or  in  short 
any  other  contract  made  on  its  behalf,  (r)    The  pro- 

(p)  Sfie  mu  \  k  2  Viat.  c.  106»  «.  29  &  31.  and  stit.  4  &  5  { 

VicU  c.  ]  4,  s.  1.  hy  th(y  express  terms  af  the  latter  sUnit«  it  a 
raadered  uolawful  foF  any  such  iptritual  perpoQ  to  act  as  a  director 
or  maaagerof  any  »-^ctation  or  parinership  forrtied  for  the  pur- 
poi«  at  bfliDg' eogagcd  ia  and  carrying  ou  any  lrad«  ordeaHog 
for  ^ia  or  jirofit^  or  to  carry  on  Buch  trade  or  dealing  Iq  person. 
Now  it  woiiLd  Hem  diiicuU  to  conteod  that  n  compaay  for  the 
remation  of  a  railway  doe*  not  rail  witliia  Iho  defenitioD  of  a  ca-  \ 
paflDenhip  or  tL^sociatiDn  farmQd  for  the  purpose  of  cnrryipg  oo 
a  d«4)ing  for  gajn,  ttiid  con$cqu«ciOy  any  «uch  spiritual  person, 
by  becotntng  a  mnnagcr  or  director  of  such  aco;]ipiny,  would 
be  olTcmdiug  ngniiist  iSe  above  act.  But  a  spiritual  person  may 
become  a  subachtier  la  atiy  ^uch  poinpany,  provided  it  cotimsi 
of  more  (ban  iin  nK'mUcrs  or  s.lkareholder&. 
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jcctoTS  of  a  railivay  scheme  should  likewise  be  care- 
ful not  lo  piu  forward  any  person  as  a  member  of 
proviaioaal  comTnidee  uitfiout  tlie  proper  autlio- 
my  for  ihe  purpose,  as  by  so  doing  they  «iay  be 
gviliy  of  n  faUe  pretence  within  (he  stat.  7  &  8  Vict, 
X.  110,     65.  (.<) 

86.  2dly.  Of  ihe  puhHcation  of  the  jcAenie,  and 
herein  of  the  prunpectus  or  adtertutment  usually  put 
forward  by  the  prnjeclorsk  for  this  purpose.  The 
object  of  such  prospectus  i&  of  course  to  inducie 

(i)  That  section  u  as  foltovrs  i  And  fprasmuch  as  great  ia- 
jarj  has  bceo  tAflicled  upon  iha  public  bj  campaDies  falMly  pre- 
Itcwltag  to  trt  patromied  of  directed  or  managed  by  emiaeai  or 
•pnienl  penoDfi;  tiow»  for  the  purpose  of  prevcotiag  such  fiilae 
pretenoo,  be  it  epitcted,  witb  regard  to  every  company  oi  pre- 
Indcd  compftay  whatsoever,  wliciber  regUtvred  qt  not.  a.nd 
■Wthcr  DOW  exiiting  or  aol,  that  if  utiy  pei^ub  ihnW  make  any 
Meb  f^lie  preieoceflt  Itaowin^  ibo  farce  to  be  false,  in  aay  advef^ 
lucCQcni  or  other  [nper,  whether  printed  ar  writtc^o^  and  whether 
(rublutied  m  any  newvpaptr^  qt  handbill,  orpUcard.  or  circular,, 
then  erery  such  person  shall  forfeit  for  every  such  offeace  a  sum 
VM  etc««ding  leu  pounds/'  A  question  lian  been  made  upon 
dn  wcliOD,  whether  it  is  eaougb  fur  «  complaiuaot,  \a  order  to 
tuLOeh  hu  case,  lo  show  that  his  tiatne  bu^  been  imjirQperly  uaed 
■il^at  his  tiitbority,  express  or  implied^  or  whdber  he  mutt 
go  fnrtbei,  atid  give  cvideoce  of  a  guilly  knu^vledgc  in  the  ptriy 
ekargeJ,  CoDiideriug  that  tbi&  questiou  uf  ^uihy  knowledi^e  i& 
Abe  pec'uliarty  A'ithia  tbt  knowledge  of  that  party,  it  would  seem 
ihal  pruuf  of  ii  cAoiic>t  be  rec}ui4iLe  in  the  dra^t  tni^taace  vn  the 
pwt  of  the  cDmpIaitiiidi: ;  but  tbat  on  iiisi  ahowiog  that  his  name 
bm  boco  u*ed  witUaut  Li» auLhority,  )he  burthen  must  then  Lie  oii 
iIk  par^  chargeil  uf  dUprnving  lucb  knonk'dge  ;  uml  £uch  ac- 
cordtogly  wuthe  Cimstmction  whvch,  in  a  lite  c^m:  at  ihe  Bow- 
NUvet  potice^eourl,  the  mafpstr^ie  Keoaed  bcli'iDeil  to  put  upoa 
the  above  teclioo. 
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parlies  to  become  Biib%tnber&:  it  accordingly  de- 
scribes the  advantages  tbat  the  project  holds  out  to 
sub^ciibers*  and  invites  applications  Tor  shares,  a 
form  for  which  purpose  it  usually  contains.  It  fol- 
tniHs  that  it  constitutes  the  basis  of  [he  contract  be* 
tween  the  parties  tiH  the  execution  of  ibe  company  s 
provisional  m&trument ;  it  being  upon  the  footing  of 
the  prospectus  that  the  parties  who  comply  with  the 
above  invitation  have  their  shares  allotted  lo  them, 
and  pay  their  deposits,  (j)  As  the  prospectus  ex- 
erdses  so  important  an  influence  in  determining  the 
relations  of  the  parties,  it  follosva  that  its  terms 
should  be  carefully  considered  before  it  is  put  forth 
to  ibe  world.  In  particular^  if  it  ia  the  intention  of 
the  promoters  to  reserve  any  portion  of  the  shares 
for  some  [tarticular  purpose  of  the  company*  this 
should  be  disclosed  on  the  face  of  the  document^  as 
otberwitie  the  promoters  might  perhaps  be  taken  to 
have  impliedly  parted  witli  llie  requisite  power  of 
reservation,  F'-irilier,  the  promoters  ^^hould  care- 
fully avoid  [he  inserting  in  the  prospectus  any  exag- 
gerated  or  ungrounded  statements  nf  the  nature  of  the 
undertaking,  Stc,  as.  it  then  might  become  a  qtieation* 
whether  the  parties  who  sliould  be  induced  to  accept 
letters  of  allotment  on  the  faith  of  such  statements 
would  not  he  entitled  lo  be  relieved  in  equity  a^inst 
the  effect  of  such  acceptance,  (h)  or  even  to  main- 

(t)  S«e  judjmeDt  oPTind^,  C.  J.^  m  Foi  v.  Cf'fton,  6  Bing, 
777  ;  S.  C.A  M.k  P.  676. 

(«)  Sec  JiamftniJ^f  v.  FrruUif,  9  Sim.  556;  Colt  t.  \Vot>iUi' 
(Dw.a  P^Wm*.  154;  LmtU  v.  Hiekn.  2  \  oa.  &l  Cd]1  <6 Small 
V.  Attv!Md,  I  Vounge,  415,  460  ■  Greeti  v,  BuTr§lt,  1  Sim»  45  i 
BUin  V.  Agar,  I  Sim.  37  ;  2  Sun,  28?. 
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tain  an  action  ag^tinsE  ilie  promoters  for  the  preju- 
dice sustained  by  them  in  consequciRC  of  acting  on 
the  supposed  falte  representation,  (x) 

Looking  at  the  ordmary  terms  of  the  (jocument  in 
question,  it  cannot  be  taken  to  create  a  partnership 
l^tween  the  subscribers,  but  simply  to  point  to  the 
future  fonnation  of  a  pnrinership.  { y) 

27.  Srdly,  Of  ihc  aitotmoU  of  xhares,  have 
ieen  that  the  pros^iectus  usually  gives  a  particular 
form  of  application  for  shares  :  a  party  aecordingly 
wiBhiTig  to  become  a  subscriber  to  ihe  proposed  pni- 
jeet  must  transmit  an  application  (s)  in  the  proper 
funo  to  ihe  committee,  by  way  of  ansK'er(f])  to  which, 
if  approt'ed  of,  he  receives  a  letter  of  allotment. 
Bv  this  letter  the  applicant  is  Informed  of  the  suc- 
cea«  of  hi9  appUca,tion,  and  requester!  to  pay  bts 
dvpotitt  (viz.  one-half  per  cent,  authorized  by  the 
registration  act,  and  the  additional  ten  per  cent, 
required  by  the  standing  ortIcrs»)  the  form  of  a 

(1)  «c*  Tavtor  V.  ^jJifaio,  U  M.  &  W.  401. 
iy)  Fta  V.  Ciijion.  6  Biog.  777  ^  S.  C.  4  M,  Sc  P.  676; 
iUhfcni  V.  Diiviit  5  M.  &  W.  2 ;  Whitehead  v.  Barron,  2 
lood,  &  Rob.  ^-la  ;  N-H'keilx  v.  Cr,:sf>\f,  3  Ei,  k  C.  81 4  ;  Bimrvt 
Fttrrh,  9B.  it  C,  4       ^      613;  KWv. 

U  lintit  of  Argylt,  22  Law  Joum.  C.  P.  96 ;  5.      6  M.  & 
.928. 

t)  'llnii  form  uauaiiy  requires  the  applicant  to  »(ale  his  D^met 
n«M  ami  resideace.  He  should  also  be  rei|ijiirect  lo  stiie  his 
of  btitiftut,  if  any,  with  a  view  to  the  reiurn  ai  sub?criben 
i»  rcgwtfy  otGcc* 
(a)  ^mMe,  the  answer  of  lUe  company  ou^ht  ro  b«  given 
titiQ  A  reuoDilbJc  lime  ^U^f  itie  apphcaiion  has  beeo  made  ; 
the  vpi^liiraQt  laiy  bt^ame  eouili^  to  ire:il  tiia  gfl^ur  as  at  an 
U  mad  coawquctiiljr  TO  refuK  lo  accept  a  suli^qtitini  ulfoi' 
of  *harv». 
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receipt  far  wliich  in  (riven  at  tlie  foot  of  tlie  letter. 
Usuflily  also,  in  order  to  guard  against  llie  party's 
obtaining  an  indefeasible  iiitt^rest  in  ihe  undertaking, 
unless  he  pays  his  deposit  and  executes  the  sub- 
scribers' dred  and  parliamL-ncary  contract,  as  re- 
quired by  the  letter,  it  reserve*  lo  the  couiniittee, 
in  default  of  his  doing  bo,  iKe  power  of  reallotting 
the  shares,  Sotneiimes  (and  indeed  in  point  of  pru- 
dence it  would  seem  that  tt  should  always  do 
the  letter  embraces  a  still  further  stipuluMon,  viz. 
that  the  above  receipt  is  not  to  be  transferable  ;  ns 
this  may  release  the  eonimiitee  from  all  possible 
obligation  lo  recognife  a  transfer  in  case  of  its  being 
attempted,  {h) 

This  letter  amounts  to  a  final  acceptance  on  the 
part  of  llie  company  of  the  party's  profter  to  become 
a  subscriber  on  the  terms  of  the  prospectus,  con- 
tained in  bis  letter  of  application,  and  consequently, 
taken  in  conjunction  with  the  latter  documents,  con- 
stitutes the  agreement  between  the  parties  up  to  the 
time  of  the  execution  of  the  subscribera'  deed  and 
parliamentary  contract*  Consequently,  where  it 
contains  tlie  above  conditions  aa  to  the  payment  of 
the  deposit,  &c.,  the  holder  must,  if  he  wis)»es  to 
ensure  his  interest  in  the  concern  against  forfeiture* 
take  care  to  pay  the  deposit  at  the  stipulated  time, 
and  otherwise  comply  witli  the  conditions  of  the 
letter. 

38.  4thly.  In  order  to  the  full  attainment  of  ihe 
object  in  question,  ihe  company  is  usually  eoiiGti- 
stuted  under  iito  promswual  imtrutnents,  the  one 
termed  a  ^arlmmenlary  contr<ict,  the  Other,  a  xtib- 


(fr)  See  Collier  on  Railiraya,  App.  p»  10, 
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ncribers'  agreemeni  (a).  The  main  object  of  the 
former  is  to  provi*le  for  the  payment  of  eaoh  sub- 
scriber's due  quota  lowards  the  expenses  of  the 
imJertaking ;  of  the  latter^  to  prescribe  the  neces- 
iiry  rules  and  regulations  for  the  due  matifri^ement 
vf  the  concern  till  the  act  of  parlinment  is  passed. 
The  former  aecordinf^Ty  binds  the  parties  to  the 
payment  of  their  subscriptions  towards  the  under- 
taking of  which  it  specifies  the  nature  and  objvct, 
K  the  sam«  lime  giving  a  discretionary  power  lo 
the  directors  from  time  to  time  to  alter  or  vary 
the  scheme  as  they  may  tind  expedient ;  it  also 
•oniottmes  makes  provision,  in  the  event  of  the 
applicJitioD  for  an  act  failing,  for  the  subscribers 
duly  contributing  towards*  the  expenses  incidental 
to  the  undertaking.  The  subscribers'  agreement 
names  the  proTisional  committee,  and  prescribes  the 
accessary  regulations  for  the  temporary  management 
of  ihe  concern,  which  it  delegates  to  such  committee  ; 
it  also  speciRea  the  amount  of  capital  and  the  nutn- 
ber  of  shares  into  which  it  is  to  be  divided^  and  pro- 
vides for  the  payment  of  a  deposit  by  every  sub- 
scriber, and  ibe  futtire  m^kmg  of  c;ilh,  Sec. 

29.  The  letter  of  aUotment,  we  have  seen,  usually 
intimates  the  place  at  which  the  above  instruments 
are  deposited  lor  execution,  and  fixes  the  time  for 
the  purpose.  The  holder  accordingly  (who  it  is  sup- 
posed has  paid  his  deposit  and  procured  the  banker's 
receipt  for  the  same)  should  produce  this  docu- 
ment at  that  time  and  place,  and  thereupon  execute 
the  deeds  in  question.  Upon  this  he  receives  a  scrip 
certificate,  (a)  which  entitles  him  to  be  registered  aa 

(i)  See  KoiTAf,  post,  Appetjclit- 

(*)  Tbit  la«l'meaiiODed  docuin«Dl,  ii  may  bt;  remsrked,  like 

c 
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a  proprietor  after  ihe  passing  of  tlie  act  of  parlia^ 
inent. 

SO.  From  what  ha»  b«en  here  Mid,  it  follows  that 
the  constitution  of  a  railway  companyj  tilJ  it  obuuiu 
its  ace  of  incorporation,  stands  on  a  twofold  basisi 
via.  the  two  provisiona]  instruments  above  described, 
and  the  provisions  of  the  7  &  B  Vict,  c.  110,  (so  far, 
tliat  is  to  say,  as  tliey  are  apphcable  to  &uch  species 
of  eompanyf)  and,  consequently^  is  only  lo  be  ascer- 
tained by  an  estimation  of  the  combined  effect  of 
both. 


Sect.  2. — Of  the  Porters,  Privileges  and  fncapacit'ta 
of  a  Cofiijjany  for  the  Making  of  a  Rmlwtsy  in  iu 
provmojtal  State, 

3L  The  powers  &c.  of  u  company  so  situated  are 
referAble  to  a  twofold  source, — -its  own  provisional 
instruments,  and  the  act  for  the  Registration  of 
Joint  Stock  Companies,  To  ascertain  the  measure 
and  extent  of  such  powers,  it  ia  proposed  to  take  a 
view  of  the  powers  derived  from  either  source :  first* 
severally ;  and,  secondly,  in  combination. 

32*  And  first,  of  the  powers  given  by  the  protJijiona/ 
deeds  of  the  covipany.  These,  according  to  the  usual 
provisions  of  the  above  instruments,  are  mainly  to 

die  kiter  of  anotinent,eotnetiine«  coDlaitiA  ■  stipuLAtioD  to  the  effect 
that  it  is  not  to  b«  transferred  without  the  useni  of  ibe  direcion. 
TliQ  etTtct  of  its  iDsertiOD  would  ^em  to  be  ihfl  tame  as  Kmaxked 
]'a  regard  of  letten  of  ^llotmeot.  Id  ca&e  of  a  rehiBal  on  the 
part  of  the  companj  to  deliv*jr  the  scrip,  possibly  utider  a  letlcf 
of  nllotment  runiilag  in  the  usual  form,  then:  might  be  a  remedy 
againat  the  comtnitt^  ^  leo  FUipatrick     Railway  Rigkl*,  &c. 

p.  i7. 
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carry  the  uadertakingf  aa  described  in  the  parlia- 
mentary contract}  into  effect,  and  for  tliai  purpose 
to  cause  surveys  to  be  xnadCf  to  obtain  esiimKteSf  lo 
make  arrangements  w itti  landownerst  &c»»  and  gene- 
rally toadoptall  the  requisite  measures  for  obtaining 
the  act  of  parliatnent,  &c. 

33.  Secondly*  Of  the  powers  vesting  in  the  com- 
psny  DW  rtgUtratton :  and  first,  on  prouisioneti  regh- 
iraiiem, 

Ifft.  On  obtaining  a  certificate  of  provisional  re- 
gistration,  the  company  are  enabled  to  act  provi- 
lly.  The  following  are  the  acts  expressly  cnu- 
ted  in  the  statute  of  which  ibey  are  thereupon 
ooade  capable;  viz.  they  may  assume  the  name  of 
iKc  intended  company,  but,  coupled  with  the  words 
"registered  provisionally;"  opfn  subscription  lists ; 
allot  shares ;  receive  deposits  at  a  rate  not  ex- 
ceeding lOi.  for  ei-ery  100/,  per  share,  and  such 
furU>er  deposit  as  may  be  required  by  the  standing 
orders  nf  either  house  of  parliament^  and  perform 
iQdi  other  act»i  only  as  may  be  necessary  for  ob- 
taining an  act  of  parliament,  (ir) 

But  they  are  forbidden  lo  mi^ke  c^tU,  or  to  pur- 
duse^  contract  for,  or  hold  landsp  ur  to  enter  intu 
eootmcts  for  any  services,  or  for  the  execution  of 
any  works,  or  for  the  supply  of  any  stores,  (a)  The 
statute,  however,  excepts  from  this  prohibition,  Ist, 
eoncracta  for  such  services  and  stores  or  other  things 
as  are  necessarily  required  for  the  establishmg  of 
the  company;  2ndly,  any  purchase  or  other  contract 
to  be  made  conditional  on  the  completion  of  the 


(t)  7  6c  a  Vict.  c.  no,  23. 
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company,  and  to  lake  effect  after  the  act  of  p&rlije 
ment  shall  liave  been  obtained;  3rdly,  contracts  for 
services  tn  making  surveys  and  performing  alt  other 
acts  necessary  for  obtaining  an  act  of  iucorpora- 
.ion.  (6 J 

There  are  certain  acta  which  the  proniotera,  &c. 
are  forbidden  to  do^  before  obtaining  a  certificate  of 
provisional  registration,  under  pain  of  forfeiting  for 
every  oflence  a  sum  not  exceeding  25l,  Such  are 
'he  taking  of  any  money  in  consideration  of  xht 
Itoiment  of,  or  by  way  of  deposit  for,  any  Eharea. 
6ic,  in  the  company;  the  issuing  any  scrip,  Sec.;  or 
advertising  the  existence,  &'c.  of  the  company ;  or 
making  any  contract  in  ilie  name  or  on  the  behalf 
of  such  company.  The  above  penalty  any  one  is 
empowered  to  sue  for  and  recover  in  an  action  of 
debt,{e) 

A  certificate  of  provisional  registration,  it  \s  to  be 
remarked,  continues  in  force  for  twelve  months  and 
no  more  ;  though  at  the  expiration  of  that  period  it 
may  be  renewed,  on  application  for  that  purpose^ 
for  a  like  period,  and  indt^ed  ii  mast  be  ao^  if^  during 
the  continuance  of  the  iirst  certificate,  the  company 
have  not  procured  their  act,  or  been  completely 
registered.  (J) 

54.  2ndly.  OP  the  powers,  privileges  and  incapa- 
cities of  ihe  company  on  complete  regisiration.  Upon 
obtaining  a  certificate  of  complete  registration^  the 
company  are  enabled  by  the  above  statute  to  exer- 

ih)  7     B  VicL  c,  no,  a.  23. 
(e>  Ibid.  1.24. 

(d)  Ibid.  fl.  2D,  And  itmbU,  on  iht  expirfttioD  ot  the  HCflntl 
cerKficale,  a  lltird  msy  be  obiained*  aud  t>u  oti  for  aay  Dumber 
i>f  pfDviiioaal  cerbjfic&te>. 
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dse  the  like  powers  (r)  as  any  other  joint  stock 
CBTOpanv  comptetely  registered  under  such  statute, 

(*)  For  ibe  eoumeritflP  of  thew  peweis,  see  7  &  8  Viet.  c. 
110.  w  35,  whicK  is  as  fallows  : 

"And  he  ii  eaftcledr  ibal  on  (be  compkte  registration  or  noy 
SMspMij  ktBBg  certified  by  the  re^sirar  of  joint  stock  companicA, 
toA  oompKny  and  Wit  thcQ  ■harcholders  therein,  abd  atl  the  sue- 
VBiABgis^arelioldeTs^  wtiLlst  tharnhDlders,  sh&ll  b«  and  are  hereby 
MOfporftted  as  from  the  dale  of  aucb  cei-tiBcate  by  the  name  of 
tbt  eompAQy  ils  Toiih  in  the  deed  of  neltlcmeot,  and  for  the 
|miyi»T  of  carr^iQ^  on  the  tnde  or  basi&ess  for  which  the  com^ 
pAoy  «u  formed, but  onEy  leoordiiig  tAtbe  provisions  or^hifiaoi, 
«f  ffoch  deed  as  afoi^isudi  and  for  the  purpose  of  suing  uid 
bug  foed,  asd  of  inking  and  fiajoying  the  property  and  elffeot&  of 
ibe  mid  oompuiy;  and  thereupon  any  covcaatits  or  eD^ge- 
iBCTitt  eoiCTed  into  by  any  of  tlie  shareboldcm  or  other  perKom 
viU)  any  trustee  do  behalf  of  the  company,  at  Etoy  time  before' 
ibt  complete  regiilratioQ  thereof,  may  be  proceeded  on  by  the 
aid  eomptoy  and  enforced  io  alt  re^pecU  as  if  they  had  beeti 
Bade  or  entered  ioio  with  the  said  company  after  the  iscorpa- 
raliou  Iher^r  ^  and  such  compaoy  shall  contiaue  so  iQcorporat^ 
sattl  it  ahall  be  distolvcd,  aad  alt  its  affairs  wouad  up ;  but  so  as 
not  ID  uywise  to  restrict  the  liability  of  ajiy  of  the  shorchalders 
af  die  coDipB&y  uodertny  JudgrQccit,  decree,  f^r  order  for  ihe  poy- 
ttCBtof  money  which  shall  be  obtained  against  such  compaoy, 
«riiij  of  the  member)  tbtrcof,  in  any  actioD  or  suit  pTosvcuteiJ 
\rf  or  agiun&t  fnich  company  ia  any  court  of  or  Gfjuity ;  but 
^msj  vuch  ahareholdcr  shall,  to  i^pect  of  such  monies,  subject 
M  liter  meDtioned.  be  and  cuatiQue  liable  as  be  would  have  been 
dw  «ud  compatiy  hud  not  bven  iniurpDrated  \  and  ihercupan 
it  abaU  b«  Lawful  for  (be  6aid  compaay^  aod  itiey  are  hereby  em- 
,  as  fotlotts  ;  tl\al  !■>  My, 
I.  To  iw  ihe  re^»tered  name  of  the  oompfttiy, adding  thereto 

•*  Registered and  also, 
2*  To  Ii4te  a  comiDoii  seal  (with  power  lo  break,  alter,  and 
chaogr  the  same  from  time  to  lime),  but  on  which  mus^l 
be  in5enb<ed  tht^  name  uf  the  company  ;  atid  bIm, 
Z.  To  sue  lod  be  «ued  by  their  registered  name  iu  rtspeet  ai 


subject^  liowever,  to  certain  excepuons  engrafteJ 
|}]ereon  by  tlic  stacote. 

any  claim  by  or  upoo  the  conipajiy  tipoa  or  by  any  per« 
fl£»a,  whether  a  mcrnbcr  of  the  compaay  or  not,  w  loag  u 
aoy  sticb  claim  miy  remata  unsalkiied ;  and  3ka» 

A.  To  enter  iato  cod  tracts  for  the  eiwrnuon  of  the  works,  wd 
for  the  supply  of  the  stores,  or  for  any  other  twcesnry 
purpose  of  ihe  company  j  kdU  aUo, 

5.  To  pufchttseand  hold  Unds^  teDetneDls^  and  hereditameala 
in  ib«  haQiQ  gf  the  said  company^  &t  of  th«  trustee*  Or 
trustcrc  thereof*  for  thfi  purpose  of  occupying  tlic  saioe  u 
a  place  or  places  of  businesc  of  Ihe  fl&id  compaay,  aad 
also,  (but  oeverthetess  wUh  a  licence,  general  orspectaf, 
fgr  that  purpose^  to  be  granted  by  the  Committee  of  ihe 
Privy  Council  for  Trade,  first  had  and  obtaiaed,)  ^ch 
other  landg^  tenem$nta,  and  b^reditameols  as  ilie  nature 
of  the  business  of  (be  coo^iEmy  may  requirQ  ^  and  sUjq, 

fi.  To  issue  certificates  of  shares  ;  and  altio^ 

7.  To  receive  itistalmeats  from  subKriberft  in  respect  of  the 
aoiount  of  any  sharefl  not  pAid  up  ;  aad  alao, 

fi.  To  borrow  or  raise  :noDey  within  the  timitatioos  prescrtbed 
by  any  special  authority  ;  and  also* 

9.  To  declare  dividendt  oul  of  the  proBta  of  the  coBcem ;  and 
also, 

10,  To  hold  general  meetiD^  periodically^  and  ex traordiniary 

meetings  upon  beitig  duly  sutaitiQiied  for  that  purpose  ; 
and  also, 

11.  To  make  from  time  to  titn«,  at  fome  general  meeting  of 

fthorchotderfl  spedajly  summoned  for  the  purpose,  bye 
Uwa  for  the  reflation  of  the  shareholder?,  memben^ 
directOTVp  and  offic^is  of  the  comi^Lny,  sach  bye  l^ws  not 
bemg  repugnant  to  or  incorisktent  with  the  provinons 
of  this  act  or  of  the  deed  of  twttlement  of  the  company; 
iind  nlBOp 

1'2.  To  perfona  all  other  acta  oeoenry  for  ctnying  into  eff^t 
the  purposes  of  iuch  companyraadinftll  wpectsa^olher 

p4rtcicr9hlp4  are  ctxtitEed  lo  do: 
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Id  the  first  place,  the  statute  prohibits  the  exer- 
aae  by  the  company  of  the  power  to  enter  into  con- 

And  Uic  wid  compaiiy  are  hereby  empowered  an  J  requu^d, — 
IS.  To  appoint  from  iJmfr  to  tjtne^  for  the  oondu{?t  aatl  super- 
inteodeMe  of  the  execatnn  of  th^  nWairs  of  the  compB-ny, 
a  Duinbo  of  diractan,  not  I«sb  thao  three,  for  a  period 
not  gmler  than  ^ve  yuiB,  ynih  or  wiiboul  eiigibiUty  to 
be  re-elected,  at  the  erpinitioa  oE  the  term,  as  may  be  pre- 
iGribed  by  any  deed  of  settlecneiit  or  bye  law  i  and  also^ 
H*  To  ippoint  and  remove  one  or  more  auditon.  and  such 
other  officers  as  ibe  deed  of  settlemeDt  under  which  the 
company  «ha]L  t>e  constituted  may  authorize  : 

neveJtliele&3,  with  respect  to  all  iucb  powers  and  privi' 
to  the  provuuons  of  this  act^  and  subject  abo  to  the  provi* 
of  the  deed  of  seulement  of  the  Gompany  or  aoy  other 
:1  anibority;  Provided  aJwayjjwilb  rcgafd  lo  fttiy  company 
for  ezecutiag  any  bridge,  road,  cut,  canal,  reservoir,  aqueduct' 
irtlenroT^L,  navtg:ition«  IuddcI,  archway,  railwayj  pier,  port,  har- 
boor*  ferry  or  dock,  which  e^DDOt  be  carried  inUi  execution  witb- 
oQt  DtitainiDg  the  authority  of  parliament*  that  on  the  complete 
TCgiidntioQ  of  any  fluch  CQmp;LDy,  And  bcfDrc  such  campany  $baU 
lisve  obtained  iia  act  of  jncorporaUoq  or  other  ad  whereby  the 
■nllKmly  of  parliutieat  shall  be  granted  for  executing  such  work, 
It  l^itU  not  be  lawful  for  any  suc^  company  or  the  directors  or 
DfflceR  thereof  to  exercise  the  hereinbefore  meationed  power  to 
eater  into  con^cts,  otherwise  thao  coaditiosally  upon  obtaining 
MCh  act,  or  to  exercise  tho  powef  to  purchase  and  hold  \&tidi  a* 
tf&teuidt  or  to  exercise  the  power  to  rc'ceive  nutoimcDta  from 
ifairebolden  beyond  the  lum  or  pet  cent^ge  necea^ry  to  be  de- 
ponted  in  camplinnce  with  the  Btandmg  orders  of  either  house  of 
ptl1&ftiDeal„  or  4uch  other  sum  as  may  be  requiaite  for  obtaining 
Ibc  ftcl  of  idcofporatton  Of  oiher  act  for  granting  the  authority 
of  pvltfttnent  to  exc^iute  Ruch  wortuj  or  to  exercise  the  power  U> 
borrow  money  aa  iforeaaid,  or  to  eterciu  the  power  to  de<:lare 
diridenda  as  afore^id aad,  subject  to  thebe  last-m^ntiuned 
«ceptiofn,  al!  the  potv^rsby  this  enactment  hereinbefore  given 
any  company  cwtipletely  registered,  except  the  general  power 
p«rfonn  all  acts  oecvisuy  for  cirryisg  on  the  businesji  i^f  thi; 
y,  day  be  exercised  aa  fully  by  any  anch  cotcpaoy  so 
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tracts  ottierwise  than  conditionally  upoi»  obtaimog 
an  act  of  incorporation,  of  the  power  to  purchase 
and  hold  lands,  of  the  power  to  receive  insialnienta 
from  shareholders  beyond  the  sum  necessary  to  be 
deposited  in  compliance  with  the  standing  orders  of 
either  house  of  parliament^  or  such  other  sum  as 
m:iy  be  requisite  for  obtaining  tlie  company's  act  of 
incorporation,  of  the  power  to  borrow  money,  and 
of  the  power  lo  declare  dividends;  it  further  ex- 
cepts out  of  the  above  gift  of  powers  the  general 
power  to  perform  n\\  acts  necessary  for  carrying  on 
the  business  of  the  company ;  but  the  company,  at 
the  same  lime,  is  still  to  be  at  liberty  to  perform  all 
acts  necessary  for  obtaining  an  act  of  incor^rara* 
tion,  {/) 

cainpletfily  fu^'sfcred  m  by  «.ny  other  compaay  ^  compleC^]/ 
registered  :  Providtrd  always,  that  it  shftll  be  lawFul  for  aoy 
su^U  ooixipaay  lo  perform  all  3ct$  which  miy  be  aecenary  for 
obtaJaioi;^  an  act  oT  incorporation  or  other  act  for  obtainuig  the 
authority  of  parliamvDt  lo  cmcute  its  works  as  aforesaid,  any 
thing  heretD  coDtatqetl  to  tha  contrary  DOiwithstaadmg ;  and 
that  upon  obuiiiing  fiuch  act  of  tacorporatiaa  or  otber  such  act 
as  nfdrasaid,  at  at  the  droe  of  iho  coining  into  ap^ration  of  such 
■fit  2S  flhalt  be  thereby  appointed,  all  the  powers  which  any 
such  company  shall  obtQin  by  virtue  of  this  att,  and  all  the  pro- 
visions a.nd  reguladoDB  of  this  act  which  flhali!  apply  lo  «aeh 
company,  shall  c^aM  Dbd  determine,  except  so  far  aa  shall  be 
othervriiifi  provided  liy  such  act  of  iDCDrporaLiou  or  other  SQch 
act  ai  aforesaid." 

(/ )  Auuoiiag  a  railwa^f  compiLuy  lo  be  registered  completely 
(and  what  «re  the  motives  likely  to  induce  it  to  tiko  auch  a  step 
we  have  already  hid  occa»ob  to  notice),  it  becomes  q,  very  im> 
pcrtaot  quesiion  how  far  the  various  provisions  of  the  ttatute 
applicable  lo  joiot  stock  componiea  in  ^aeral  completely  regis, 
tered  extend  to  any  nueli  cofnpany.  Nolwithstanding  then  tbe 
provLdO  in  the  secoad  cJause,  which  dtclares  tj^at  ibe  act  ii  not 
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From  the  time  of  the  comjiany's  obtaining  iheir  act 
of  incorporaCioHt  or  at  any  rate  of  such  act  coming 

to  exiCTui  to  companlea  foreieculing  parlitiincatafy  works,  ex- 
erpt  ^  speciiilly  profjiled  la  the  act,  it  seerns  almo&t  impoftaible 
Id  tttppaw^  upoD  afair  purview  of  the  act,  ihatthcmaln  provi^iouj 
isque*iion  were  mot  'mt^a^ed  by  the  k-gWIalure  io  embrace  such 
CKMcpacies  as  much  att  iuy  otticr  specie^  of  jomt  itock  company  ^ 
tftbcnfiat  (to  give  oae  matonec  amung  many  of  th«  conctusions 
Bowing  from  the  opponie  doctrine,)  it  comes  to  this,  that  ibc  act 
MQ*t  be  EuppcMcd  give  a.  power  \o  parli&mctiinry  cumpani^s  Lq 
tppiHDt  directors  and  auditotf,  and  yet  to  be  sUebt  on  the  sub- 
ject of  ibeir  pQvrtn,  qtiiliiicatiaoi,  &c.;  or  again,  that  it  accords 
cenvQ  tiraited  powen  of  contracting  loparliainenUry  cotnpftnied, 
»aJ  yet  l«avt$  ihc  exercL**  rtf  the  power*  in  qxteslido  by  sucli 
eom{iftni»  utterly  anprovided  for, 

Tbehypothefia  that  haAjuitbeen  under  considrntioTi  leadingta 
coociasioTi*  to  repugnant  to  th«  almost  obviuu^  inUiUtioti  of  the 
kif^^lure,  (an  h^ypoLbtw,  His  to  be  rsmariLedp  whicli  is  built 
«pOB  lb«  tcmiK  of  tlie  above  proviso, J  it  odIj  remaiiu  to  be 
coQftttlcred ,  wbetber  a  aeaw  may  not  ba  put  *jpon  those  termini 
■rtiich,  without  doing  too  grcit  vinlctice  tn  their  natural  imporl, 
mty  yel  obviate  this  repygnaocy. 

Uoeriew,  then,  tSal^it  Umhmitled,  may  be  tnlcea  of  sucU  pn><- 
\ao,  is  to  ciJusiderit  aaati  nbrid^rment  of  what  tbi2  subsecjuent 
cul  providHMUof  ihc  acton  the  subjvut  of  parliamentary  CQni|iaaie5 
are  at  large,  a&il  coiif^i^uently  ma  inserted  from  exceiK  of  caution, 
mad  monler  (o  guard  a^aiDKt  any  podsibte  itmdverteace on  tlie pan 
vf  ilie  framcTB  of  tbe  act  lq  omitting  to  make  ttiovc  special  provi- 
■ona  if»  tbe  iubf«queDC  part  of  tbe  act,  which  it  wis  jntende<] 
tbottldl  be  tnade^  or  again,  it  may  be  said,  that  t\m  act  doea  in 
dhn  apedalljr  provide  for  the  exlenaioct  of  thq  enaettnenu  in 
^tteitioD  to  parlLb3)entary  companies  by  virtue  of  the  ipficin!  pro- 
visioo  which  it  makes  for  tbe  complete  registration  of  such  trurn- 
pUktei ;  ino^iucb  aa  that  provitfion  operaies  ooce  for  all  to  bring 
hocii  companis  within  the  operation  of  the  set,  and  caosei^tienlly 
whenever  the  act  (ubsequeatly  iipeaka  of  completely  i«gkt^lered 
compa  tMea^nerally^it  may  fairly  be  intended  lo  comprtlieod  ihi^ 
c  5 
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into  operation,  the  company  ceases  to  be  liable 
to  ibe  operation  of  the  registr:ition  act,  and  the 
powers,  incidental  lo  complete  registration  Uke- 
wise  cease  and  determine* 

55.  Sdly.  From  ihii  purview  of  the  provisions  of 
the  registration  act  it  would  appear  that  m  far  as  re- 
gards companies  provisionally  regiatereil,  it  operate* 
to  curtail  the  powers  of  action  which  such  companies  | 
previously  enjoyed  as  constituted  under  the  ordinary 
provisions  of  the  subscribers'  deed ;  whereas  in  the 
case  of  companies  con>pletely  registered,  thtrngh  in 
some  respects  it  curtails  yet  in  others  it  enlarges  their 
powers;  on  the  one  hand  it  entitles  ihem  to  us£  a 
common  name  and  common  seal,  and  to  sue  and  be 
sued  by  that  namei  things  which  they  were  clearly 

particular  cla»  of  coenpanies  juit  as  mucb  u  if  it  hod  inqde  ex- 
press meDtioQ  f>f  lliem,  there  bcin^  Dothtag.  of  uounc.  either  ici 
lite  express  tenns  af  the  partit^ular  enactm'enl,  or  dedacible  tiy 
way  of  reflsonabltt  idfereDrti  from  its  g^nerii]  oatvre  aad  tiiipDrt, 
to  exclude  them- 

SuppcaiQg  parLimneTitarv  compaitifa  to  fall  wiOiia  iJ^e  above 
provi6iun9«  it  mty  be  proper  briefly  to  notice  tha  priDCipal  of 
them  in  this  place: — As  to  the  duties  of  the  company  wilb 
rapect  to  regutmiiDii,  and  Uie  maViag  of  return*,  aad  the  like, 
lee  stcti.  ]  I,  12,  14,  IB,  17,  IB.  Aa  to  the  pawera  and  qaa- 
lidcAtiutis  ofdiwDtors,  and  the  validily  ofLh^tr  acl^,  fee  wcISh^ST 
— 31*  A«  to  booVs  aad  iccounts  of  oompatiy,  anJ  right  of 
limpeeting  same,  H'e  secta.  32 — ^37.  Ai  vo  the  appointmeat  of 
suditon,  their  power?,  j<c,.  see  ^ecls.  38 — 43«  A&  la  coTilrv^ls 
of  oompdiiy,  their  retjuuiies,  &tc.,  see  sects.  44 — 46,  to  bye 
U<M.  PtO  4ects>  47.  4B,  A4  to  rights,  diC,  of  ahareholdera,  tee 
■^t<3fi<  Ai  to  cspttnl  of  conipaDy^  «f.Ttiti£rat«s  of  shaj^s^ 
iee  secu.  40 — S6.  A»  to  judgments  ag^tiDst  compaay^  and  the 
obtaining  executioD  ngnmut  shftreholdefs^  contributiou^ 

7  &  aVici.  c*UO,  8.  26. 


i 


PcmcTt.  ^c,  of  a  Company  for  making  a  Railivity,  35 

incompetent  to  da  by  the  common  law ;  orv  the 
other,  it  restrict^)  ihem  from  purchasing  land,  and^ 
in  general^  entering  into  any  contract  otherwise  than 
conditionHlfy  upon  the  passing  of  their  act* 

Sect.  3, — Of  the  Duties  of  such  Company,  and  herein 
mart  pariicularhj  of  the  preiiminartf  Steps  to  and 
of  the  ohiaining  the  Act  of  Parliament. 

56.  The  duties  of  the  projectors  Sec,  of  an  in- 
leiMled  railway  coinpatiy,  which  it  is  proposed  to 
-notice  in  this  place,  mainly  relate  to  the  two  follow- 
ing points;  1st,  the  aUotnient  of  shares  and  ret^eipt 
of  deposits,  and  2dly,  tlje  taking  the  necessary  steps 
in  order  to  the  obtaining  an  act  of  parliaments 

37.  As  to  the  allotment  of  shares  and  the  receipt 
of  tbe  deposits.  We  have  already  bad  occasion  to 
notice  what  is  the  nature  of  the  prospectus  and  the 
object  with  which  it  is  published.  It  lu  effect 
amounts  lo  an  invitation  to  the  public  to  participate 
in  ibe  benefits  of  the  proposed  undertaking  on  the 
terms  set  forth  in  such  prospectus.  The  fiduciary 
character  of  the  projectors  in  such  case  commences 
from  the  time  they  begin  to  deal  with  the  public* 
4  is  of  course  controlled  in  equity  by  the  repre- 
tations  then  made  to  the  public,  (r)    Hence*  if 

See  juJgroetil  of  Vice-Chaacellflr  in  Favr,  IJarbattU,  2 
,  fiichtnt  v,  Cimgnpt,  4  Riisfi.  562,  and  remaiks 
*a  is  judgmcDt  of  Vic€:<Cbaacellorin  Fan  v .  Harbottlt,  See 
i&vi>rv  *^  ^raetiui  KjunoUdge  v.  Ahin}it,2  Beav,  5a9 ;  thvre 
d  tbat  four  projectors  of  a  pubLc  coinpaay  otjtiuaed  a 
r,  by  whicK  they  and  all  persons  who  might  become  sub- 
•cnbert  were  iucorpomed.    The  capital  wu  declared  to  lie 
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prospectus  is  silem  on  (lie  subject  of  the  re 
\Miofi  ofshareSf  it  may  be  qucstioneii  whether  they 
can  ofthetr  own  h^ads  uke  upon  themselves  to  ex- 
ercise such  a  power,  and  whether  consequently  in 
the  tvent  of  their  doing  so,  a  court  of  equity  would 
not  interferL'  to  cDmpel  tbcm  to  pro(!eed  to  An  aNot^ 
tnent  of  the  remaining  shares  with  all  reasonable 
gjieedtsuppositig  at  least  it  were  shown  that  tlierewere 
titling  appltcanta  wilHng  to  accept  such  allotments; 
more  especially  if  the  reservation  were  intended  not 
to  serve  any  object  of  the  company,  but  to  enable 
the  managers  to  dispose  of  such  shares  for  their  pri- 
vate advantage.  In  the  latter  case  indeed,  sup- 
posing any  profits  were  shown  tu  have  accrued  from 
such  a  transaction^  it  would  seem  thai  the  court  might 
possibly  be  inclined  to  a  step  fiirtheff  and  compel 
the  receivers  to  account  for  those  profits  for  the  ge- 
neral bencBi  of  the  company. 

A  similar  principle  would  seem  to  apply  to  the 
ease  where  the  committee  suHers  any  portion  of  the 
deposits  to  remain  unpaid.  The  subscribers  who 
have  pntd  their  deposits  might,  it  is  conceived  in 
such  a  case,  proceed  in  equity  againa^t  the  com- 
mittee and  (he  defaulters  to  compel  the  payment  of 
such  depottiis,  or  if  there  were  nothing  in  the  pro« 

20,000/,,  wltich  was  to  be  divide*!  into  400  shares.  I]«rare  any 
oUtcr  auliscribers  lind  joinedt  (he  Tour  projectors,  of  coiotAAn 
iis<$ehtt  divided  the  4t>0  »liai¥5^  amongst  iheui^elves^  ^cccmnting  to 
iJiD  corporELtioti  ^as  was  alleged)  far  i2,000/«  and  not  20,00<M. 
Tiiey  yftcrwardA  diB|>Of>ed  of  the  nharej?.  A  h\\\  bcitig  subie- 
quoDily  filled  by  the  corpomtioD  iigainst  ih?  projtclors,  impeach- 
ing the  traD&^ction  ntid  to  CQnip^l  them  to  pay  the  full  con^ider- 
ttiun,  it  WHS  hgldp  thai  iLiuugh  at  the  tiTDc  ihey  vrere  tlie  unlj 
I^TsoDs  interested  ia  Lh«  <.>Dinpflny,  yet  it  wan  not  cumpclunt  fur 
ih^m  to  take  th«  aharva  without  paying  the  full  consideratiaq,. 
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s|»ecius  or  letters  of  allotment  rendering  It  obligatory 
un  holders  to  pay  up  their  deposits,  at  any  rate 
lo  compel  the  commiiiee  to  proceed  to  a  forfeiiure 
aod  reaJlotment  of  the  fihAres  held  by  such  defaiiUera. 

i'he  managers  of  the  company  sliouJd  be  care- 
ful, in  the  MIotment  of  tlie  shares,  not  to  issue 
more  tlian  they  are  auihoriied  to  do,  as  they  moy 
thereby  subject  ihettiselres  to  an  action  at  the  suit 
of  a  bon4  fide  bcider,  w)ia  is  unable,  in  consequence, 
tu  gel  his  shares  registered  on  the  passing  of  the 
»ci.(*) 

SS,  2ii]y.  We  hace  «een  thar«  atnoDEr  ilie  things 
wbieh  it  is  mainly  important  for  the  projectors  of  an 
inieoded  line  of  railvuray  lo  do,  one  is  to  comply  with 
«be  regulations  adopted  by  parliatnent  on  application 
for  biUs  of  this  nature.  Theae  regulations  (/)  may 
he  classed  under  ftitir  beads,  as  they  relate^  1  *  To 
the  preliminary  steps;  2.  To  the  petition;  3,  To 
ihe  frame  of  the  bill ;  and  4.  To  the  proceedings  in 
either  bouse  of  parliatnent. 

Tbe^e  heads  rchte  ao  exclusively  to  the  law  and 
practice  of  parliament,  that  it  has  been  thought  un- 
necessary to  notice  them  further  in  this  place,  except 
so  far  as  regards  one  of  such  iegulaiian»,  the  prac- 
tical working  of  which,  having  been  the  subject  of 
some  liitle  dtscuaaton,  tnuy  f»erbaps  rcrfuire  to  be 
considered  more  particularly,  viz,  that  which  pro- 
vider that  no  r;(ilway  bill  shall  be  re^d  the  third 
time  unless  a  certain  proportion  (m)  of  the  probable 

<&)  Diet.srg.  in  Ualv  v,  Thompton,  10  M.^  W.  315. 

(0  8m  ilanding  prdenan^  nummary  of  par)i4mentary  ^rt^ 
CMifiags  in  ea(ir»e  of  pa9B«|;e  of  bill  through  Parliament,  jioit^ 
Appemlii. 

{m}  By  ihe  itsndinj  ordcn  this  proportign  ia  now  ttiree- 
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expense  of  the  proposed  works  have  lie  en  sub- 
scribed (or,  &c. 

89^  Where  a  railway  bill  is  About  to  be  brought 
into  parliament,  and  only  a  amall  numbei  of  the 
shares  subscribed  for,  it  is  no  uticonimoti  thing  for 
the  metnb^rs  qf  the  provisionai  committee,  or  some 
of  the  other  parties  mainly  interested  in  the  success 
of  the  proposed  undertaking,  to  subscribe  for  such 
additional  shares  as  are  requisite  to  make  up  the 
number  Bxed  by  the  above  rule,  in  order  to  enable 
the  act  to  pass.  This  ia  done  upon  the  understand- 
ing that  the  additional  shares  thtia  subscribed  for  are 
to  be  held  in  trust  for  the  company,  and  tliat  the 
immediate  subscribers  are  to  be  exonerated  from 
all  personal  liability  in  respect  q(  them.  Upon  the 
passing  of  the  act,  steps  are  usually  taken  to  give 
effect  to  the  above  understandings  either^  it  may  be, 
by  a  release  and  abandonment  of  all  interest  in  such 
additional  shares  made  on  the  part  of  the  holders  to 
the  company,  or  by  a  resolution  of  the  company 
ordering  that  the  trusts  be  annulled  and  the  shares 
transferred  to  some  oiHcer  of  the  company  to  hold  at 
their  disposal.  The  question  that  arises  in  any  such 
case  is  of  course  as  to  the  effect  of  such  a  transac- 
tions—whether the  subscription  is  to  be  considered 
&  fraud  on  the  legislature,  and  the  bill  obtained  in 
consequent^e  of  it,  and  every  thing  done  under  that 
bill  a  nullity  or  not.  The  answer  would  seem  to  be 
obvious,  VIZ,  that  it  Is  fur  tlii^  houses  of  parliament 
to  determine  what  is  a  subscription  for  shares  that 
will  satisfy  them  ;  consetpiently,  if  they  are  duly 
satisfied  that  such  additional  subscriptions  are  suffi- 
cient within  the  view  and  construction  of  their  own 
order,  3nd  think  themselves  authorised,  upon  the 
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itrtngth  of  them,  to  sancriori  the  passing  of  the  bill, 
a  court  of  law  cannot  take  upon  itself  to  say,  simply 
on  such  a  state  of  facts,  Chat  tho^e  subscriptions  are 
a  fraud  and  a  nutlhy,  and  that  the  houses  of  parlia- 
ment allowet!  themselves  to  be  entrapped  into  the 
measure  of  passing  the  bill  by  a  mere  colourable 
compliance  with  their  own  orders.    Such  subscrip- 
lioiia  mUBt  then,  it  aeemst  be  deemed  good ;  and 
tho«e  making  them  substantially  holders  of  such 
ftltareSi  liable  in  respect  of  them  to  all  the  operations 
which  are  to  be  perfornned  by  the  shareholders  in 
geceral,  and  at  the  s»me  time  possessed  of  the  like 
liberty  of  dealing  with  those  shares,  that  any  ordi- 
nary subscriber  for  a  less  quantity  of  shares  has  of 
dealing  with  his.    If  the  subscription  \%  in  the  first 
tttstance,  valid,  it  cannotj  it  is  conceived,  become  of 
no  avail,  because  subsequently  the  parties,  who  hare 
entered  into  so  large  a  fiubscription^  take  certain 
step%,  uoainborised  by  the  act,  and  therefore,  of 
necessity,  wholly  inefiectual,  for  the  purpose  of  es- 
caping from  the  obligations  imposed  on  them  by 
tbeir  subscription.    On  the  contrary,  the  first  act 
must,  it  <ieems,  be  deemed  stiJl  valid,  and  the  second 
invalid;  the  stibscriptiun  good,  and  the  means  taken 
to  elTect  a  subterfuge  from  it  void  ;  and  the  parties 
consequently  remain,  as  they  were  originally,  bound 
to  make  good  their  subscriptions,  notwithstanding 
Any  &ecret  acknowledgment  of  trust,  or  any  declared 
intention  on  the  part  of  the  company  to  relieve  ihem 
from  their  responsibility  as  trustees.    Hence,  when 
calls  are  made  on  the  sharL-E^older&j  they  are  as  much 
hable  aa  the  other  shareholders ;  and  so  far  from 
their  having  an  equity,  nnder  the  supposed  circum- 
staoceat  to  be  relieved  against  the  payment,  a  court 
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of  equity  would  never  allow  the  directors  of  the 
company  so  to  proceed  as  to  make  calls  upon  tbe 
general  body  of  the  subscribersi  and  to  make  none 
in  respect  of  such  additional  shares,  (ii) 

40.  Althongli,  where  parties  take  shares  in  triut 
for  the  company,  they  are  primarily  liable  to  the 
payment  of  calls  like  ordinary  sliarettoldera,  still,  it 
is  conceived,  Jike  any  other  trusiee^t  ihey  have  a 
right  to  be  reimbursed  by  their  cestui  que  trusts 
any  such  outlay,  as  an  expense  incurred  m  the  exe- 
cution of  their  trusteeship*  (o) 

FartieSf  \\\  short*  taking  shares  under  such  circum- 
Btances  miint  be  regarded  as  quasi  guarantors  of  the 
access  of  the  undertaking;  whatever  be  the  ulti- 
mate event  of  such  undertakings  whether  it  fail  or 
prosper,  they  must  pay  their  contributions  in  com- 
mon with  the  other  members  of  the  company;  but 
in  the  tatter  case  they  may,  ti  seems^  come  upon 
the  funds  of  the  company  to  reimburse  themselves 
what  they  are  out  of  pocket  on  account  of  the  com- 
pany, From  the  principle  just  laid  down,  viz.  that 
parties  subscribing  for  tbe  above  purpose  become 
substantially  subscrihersi  and  so  stand  on  the  same 
footing  ordinary  sharehoMers,  it  would  seem  to 
follow  that  they  must  likewise  be  entitled  to  all  the 
privileges  of  shareholders^  such,  for  tnt^iance,  aa  the 

in)  Pwfon  V- Tfe*  Grand  CatlieT  Otwk  Cotnp^ny.l  R.  Cu. 
3&B  ;  C.  1 1  Sim.  328  5.  C.  doic.  Pfeston  v.  Ouv,ifi,  19  Law 
.luurn*  Cli.  73  ;  MangUi  v.  The  Graud  CaiUgr  D^ick  Company. 
%  B.  C3£>  259  ;  S.  €.  10  Sim.  519.  Se«  alw  Pttiyfdir  The 
firiitdf  and  ThamSi  Jtinetion  Raitwitjf  Citnipttny, 
1  R.  Cm.  640, 

{o)  Juilgmenl  of  Vicc-ChaneeUor  in  PmlOH  v.  Tin  GretHd 
CdJiifr  Dock  Company,  ubi  supra. 
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attending  meeiings  and  votings  acting  aa  directors 
(supposing  ibem,  that  is  to  say,  to  be  in  other 
Its  qualified)!  »nd  the  like.  The  vaJidity, 
lereforct  of  meetings  and  of  acts  done  at  such 
;tlngs  cannot  be  disputed,  because  that,  to  troit- 
^fttitute  llie  requisite  number  of  shareholders  at  any 
•uch  meeting,  such  persona  must  he  taken  into  ac- 
count, (p) 


Sect.  4. —  Of  the  Rights  and  Liabilities  incidental  to 

the  aboee  State  of  Things, 

I.  Inceroal  Higbls  and  Ua.bi!i[3«i  of  Sharebglden, 
II.  Uabilities  Lo  Third  Parlies. 

4K  Under  this  branch  of  our  subject  a  tvh'ofold 
■Ute  of  rights  and  liabilities  presents  itself  for  con- 
aideration  :  1st,  between  the  subscribers  thetnselves; 
£nd,  betweeu  the  subscrihera  and  third  partieSi  The 
Brst  head  again  subdivides  itself  into  two,  according 
^^^«s  the  subscribers  are  viewed  as  one  hotnogeneous 
PVi^y.  or  as  distinguished  into  t^imple  subscribers 
'      and  the  governing  body  or  directory. 

42,  Ip  IwTERNAt  RtQUTfi  ARB  LIABILITIES,  (q) — 

Suhicrihers  viewed  shtplffa$  one  hody^  mlhmt  regard 

)  See  note  (n^  unti,  p.  40, 

It  hu  been  aiauintrd  ja  ihc  text  that  the  parties^  whose 
ftgttU  and  liabdiiie»  it  is  proposed  to  investigate,  bave  signed  the 
Hib0cnUen*  deed  aad  partiameDiar^  roalrBct^  the  prior  i^Uile 
(biQg«  being  aecesarily,  ^om  the  very  nature  and  end  af  par- 
tlary  compQaie^  litnited  la  t1i«tr  case  tQ  a  very  brief  period, 
prtM:fit  condilioD,  bofrevefp  of  railway  Bpeculntion  in  tliis 
ift  &tf«h,  u  reudcn  it  by  no  means  Lmprobablc  lhat 
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it)  the  differences  estabHshcd  bctwuen  thtm  by  ih$ 
iemu  of  iheir  aisociation.    Regarded  in  lIub  light, 

questioBs  may  arise  iDtscMog  tKi»  prior  state  of  things ;  and  tl 
may  Ui«refDi«  be  proper  briefly  to  connder  i]»  nghi3  and  Utin- 
Kttcft  of  paiites  while  io  drcuniBtenced.  Now  there  »re  nto 
possible  combinition*  of  ereote  that  require  to  be  here  coft- 
»jflercd  ;  fint.  where  the  project  ^oe»  off  before  ibv  trrinl  of 
the  tioio  far  Ihe  eieCLitinD  of  the  subacriben'  vgrmnejit  and  the 
paTtiamftDtary  contract.  The  secoadj  whijre  ihoujg^b  that  tim^  if 
arnved^yet  hold^rj  of  \ttten  of  nllotmcDt  tivg1f«t  ot  rcfiii«  Io 
<igQ  tba  aixnre  utftraments.  lu  the  £nt  ca^  th«  subsorlben 
D»j,  ^[Bttenlly  ipeakiDgp  reearer  the  amount  of  their  de|Ki«tt. 
(NixkeiU  V.  Cmt«,  3  B*  fit  C,  flU),  In  the  Inller  the  eraet 
relative  poieutiou  of  the  parties  mait  depe&d  on  the  temis  of  the 
prd«pectiUt  taken  ia  cooJuactioD  with  the  letter  or  applicaboa 
for  sharoa  and  the  Utier  of  aJlotmenL  As  a  general  rote  thea* 
it  would  wem  that  a  party  who  appUe^  for  sharefl  and  reeeivu  ui 
vUotmenl  thereof  la  punuanoe  of  auch  applicauon,  caanot  after- 
wardA  withdraw  from  the  undertaking  to  which  he  lui  tbua 
acceded,  and  diAcharge  himacif  of  the  atteadant  liabili^,  with-> 
out  the  comeat  of  the  other  subi^cnbers.  (See  Kidtctltjf  Canml 
Cawipanjf  V.  Habti.  2  Fnce,  93.  As  to  the  cOect  of  a  tranafer,  aee 
poli,  p.  46p  £cc>)^  IJ"  au<^h  a  pvty  tberefioK!  subaequently  refuse  to 
pay  his  dvpoait,  or  to  execute  the  subtcnbers' agreement  and  par- 
liamenUiy  contraeti  ttmhtM,  an  action  would  lie  againit  bum  at 
the  suit  of  the  proviuom)  <coinmittN^  the  verj' act  of  his  appli» 
cattoa  for  iiharea  (where  at  leut  it  vontaios,  aa  it  uaually  doea, 
■n  aogB^DLent  la  aeoepl  the  ^har^  if  allotted  to  him, 
fol!ow«d  up  by  the  aab^quent  aHotnieni,  irrevocably  binding 
hltn  to  undertake  all  the  Uabililks  oontemplaled  thereby.  Or. 
auppo^Dg  the  mlereslv  of  the  undertaking  required  it^  itmi^ht 
be  conipetent  for  the  commiltee  to  Hlo  a  bill  in  equity  againal 
the  defaulters  to  enforce  a  spticilic  perfDrmaacti  of  that  ea^ge- 
ment, 

Atthoup;hby  the  express  terms  of  the  Letler  of  aLlloImvni^  the 
allotment  h  to  he  voUl,  in  ease  of  the  allottee  ffliliog  to  comply 
with  the  coDdilionft  ti  iinpoaes  on  him,  yet  this  caoao%  Pt 
thoidd  wem,  be  coai^irued  to  gire  an  option  to  the  allottee  to 
avoid  the  aUotmeat,  by  neglectlag  or  refunng  to  comply  with 
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tlw  diderent  oiembers,  it  has  been  said,  must  be 
looked  on  as  partners,  being  persons  iiasociated 
lognher  for  a  common  purpose.  One  subscriber 
cunoc  therefore  Tnaintaio  Ati  action  agamst  another 
on  a  cause  of  aciion  relating  to  the  coEnmon  concerns 
of  tiie  undertaking  ;  a  subscriber,  for  instance^  who 
u:i3  as  agent  to  the  subscribers,  cannot  maintain  an 
iftion  for  work  done  by  htm  In  that  character  agamst 
Bootber  subscriber,  (r) 

43.  But  if  an  act  be  done  by  one  member  of  a 
company  upon  the  credit  or  for  the  benefit  of  anotlier 
inditklually,  it  may  be  made  the  ground  of  an  action 

&QM  conditions  but  it  must  be  undct&tood  To  nseab  voidable 
mij  ftc  the  etecdoQ  of  the  praviiional  cDmniLttee.  ( Doe  d, 
fryMV.BdneK4B.&Aid.40l;  Rtd*^.  Farr,6M.&:S.  \2b; 
imily  T.  nWwanf,  6  4c  Cr.  &19>>  And  \a  a  like  inat}E)«r* 
^ea  the  letters  of  aUotmcat  speak  of  ihei  shares  bein^  foKeited 
w  r»^Qot^»  ill  csm  of  iha  allaliee's  aoi  payitig  his  deposit, 
moA  be  ondsnlood  not  absolutely,  but  at  the  clecdoQ  of  the 
oanuttee*  Of  course,  if  the  comtniittie  thouUl  cIjod«g  to  aviil 
t!«naetvc«  of  th^  power  usunlly  ree^rved  to  ihem  by  Unert  of 
illatioeQt  in  such  case?  of  (jcfault,  viz,  of  reallottiog  the  shares* 
Itel  would  termiimKe  the  Drigibal  allottcd'a  liabilities, 

(r)  HMmti  V.  Higgim,  I  B,  fit  C,  74  ;  it  makes  no  difference 
tbfti  lbs  tbans  m  held*  not  by  the  pluntiif  bicaselT,  but  by 
mother  tn  truit  fof  him  ;  God!(Liril  v,  HodgtB,  3  Tyr.  ^09 ; 
9LC.  I  C.  Ac  iM*  S3.  So  where  a  remlution  wag  passed  by  ft 
cectipasy.  of  which  both  plaintiff  and  defendant  were  directors, 
tdfenl  pb)£itiff*B  houjie,  aad  a  draft  ag^xseia^nt  w&s  drawn  up 
in  putnaaoe  of  the  nsolulion,  but  not  signed  or  sliaioped,  and 
tfhc  compuy  tqbietjuenlly  occupied  the  premises,  it  weu4  ruled, 
in  an  action  for  uAe  and  occupalioii  brought  by  the  plaintiff 
tguitat  a.  CD-directDr,  that,  a&  Ihe  pliintiff  waa  a  co-director, 
^  Uw  vrottid  imply  he  was  a  co-tenaul;,  and  iLerefore  unable 
to  lupporl  his  action,  and  that  to  get  rid  of  this  impUcittioDp  he 
wv  bound  to  Bhow  a  special  agreement.  Chad^Uk  Ctarkr, 
43  Law  Jonni.C,  P.  233, 
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Hgainat  him  by  the  former,  even  tlioiigh  it  have  a 
reference  more  or  ]ess  remote  to  the  affair*  of  the 
company;  ae,  for  instance,  where  &  sliar^hoWer 
advances  money  on  the  credit  of  a  director  for  the 
pur{>oses  of  the  company ;  though  in  such  a  case  it  is 
of  course  s  question  for  the  jury  whether  the  money 
were  lent  upon  the  credit  of  tlie  company  at  large 
or  of  the  director  individually,  (s)  So,  wliere  a 
party  pays  the  amount  of  an  attorney's  bill  jointly 
retained  by  liimselt'  ami  others,  who  had  acted  as 
eo-direcrors  of  a  proposed  railway  company,  on  their 
personal  responsibility,  to  defend  them  in  an  action 
for  debt^  contracted  on  account  of  the  concern,  it 
has  been  held  that  he  ia  entitled  to  sue  the  others 
for  contribution.  (0  And  the  like  rule  applies 
where  tiiere  is  an  express  contract  t^ith  a  particular 
member,  (ti) 

i  t-  Tfic  .fubscriberi  nrc  next  to  be  viaved  as  dit- 
tinguished  into  simple  sitbscribcrs^  fttid  ti  goreming 
body  or  directory.  The  niinple  suhscribt^r  (to  com- 
mence with  a  view  of  hia  position)  is  liable  to  the 
performance  of  all  those  stipulations  which  he  takes 
upon  himself  by  the  agreements  just  considered, 
&uch>  for  instance,  as  tlie  payment  of  his  deposit  and 
the  like;  and  in  case  of  any  breach  of  those  stipu- 
lations, he  may  of  course  be  sued  for  the  same. 

This  liability  can  only  be  determined  in  two  ways; 
l»tf  by  the  dissolution  of  the  company  without  ob- 
taining their  act  of  parliament;  Snd,  in  the  event  of 
the  act  being  obtained,  by  a  transfer  of  the  party's 

(f)  CvUeit  V.  Hmtth  atid  others,  2  Moo.  k  U*  96, 

i^n  Edger  v.  hnupfi,  6  Scott's  N.  R.  707. 

^i(>  thtiilKifk  V.  C7.irfef,  23  La*  Jouru.  C,  P.  233. 
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dtares»  followed  up  by  the  r^gislrauoo  of  the  tram- 
pursuant  to  the  act.  {v) 
<iS.  Oa  the  other  hand,  be  is  entitled  to  insist  on 
directors  admintstE?ring  the  funrla  with  which 
are  ioiru^ced  for  the  purposes  of  the  under- 
takukg,  and  generally  that  they  shall  act  up  to  the 
ads  for  which  they  are  invested  with  their  autbo- 
rny. 

46.  With  regard  to  the  interest  of  the  individual 
MbicHber  in  the  undertakings  this  requires  to  he 
eoaudered  in  two  lights;  lat,  m  it  stood  before  (he 
patsiitg  of  the  late  statute  for  the  registration  of 
jdiat  »U)ck  companies  ;  and,  Sndly,  as  to  how  far  it 
has  been  affected  by  that  act.    Ist.  Then  before  the 
passiiifr  of  the  ^ct  in  question,  a  siibseriher  to  a 
provisional  company  acqutreu  no  Iti^gftl  interest  in 
ibe  undertaking,  nothing  that  could  be  correctly 
tertiied  a  share,  the  transferable  »h:tre9  of  the  capital 
and  the  proprietorship,  if  it  may  be  so  called,  being 
result  of  the  company's  act  of  incorporation,  and 
the  powers  and  privtlegea  given  by  ihe  act,  A 
riy,  indeed,  in  subscribing  to  an  undertaking  of 
-t  nature,  naiuraily  proportioned  his  subsitcription 
the  amount  of  the  shares  that  be  uttimately  hoped 
to  poue»  ;  and  these  subscriptions  were  very  com- 
munly  ihVided  into  what  were  termed  shares,  and 
certificates  granted  as  evidence  of  the  right  to  shares, 
And  not  only  were  such  certificates  granted,  but 
ery  comnvonly  bought  and  sold,  and  thereby  made 
e  means  of  gaming  and  improvident  speculation, 
and  e*€n  in  some  cases  of  frauds  of  a  most  dan- 

(■)  A*  to  l}iis  poioc,  lee  pMt,  cap.  3r  Kct-  4,  «ab**Mt*  3« 
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gerous  cliaracter,  (t?)  Sucli  ilealing^  however,  in  cer* 
tiflcates,  where  it  was  tamled  with  fraud,  was  of 
course  dearly  illegal,  and  cvetii  in  the  absence  of  all 
fraud  or  improper  practice  in  the  particular  case,  iu 
Talidity  tvaa  open  to  douht ;(;)  though  open  the  whole 
the  better  opinion  would  seem  to  have  been  that  it  was 
lawful.  It  nould  seem  to  follow,  as  a  consequence 
of  this  supposed  legality  of  bargains  for  scrip^  letters 
of  allotment,  &'c««  that  it  gave  a  boni  fide  purchaser 
a  nght  to  be  registered  on  the  passing  of  the  act*  (y) 
So  likewise  either  party  to  the  contract  might  have 
enforced  it  against  the  other,  though  the  party  &o 
seeking  to  enforce  the  contract  would,  of  course,  have 
been  bound  in  such  a  ca^e  to  show  a  performance  of 
all  conditions  precedent  on  his  part*  Supposing, 
therefore,  the  shares  not  to  have  been  transferable 
without  the  assent  of  the  directors,  it  of  course  lay 
upon  the  vendor,  where  he  songht  to  recover  the  price 
of  his  scrip  from  the  purchaser,  to  show  that  he  had 
obtained  that  assent  ;  and  consequently,  if  he  failed 
to  do  this,  he  could  not  support  his  action.  (2)  But 

(^v)  Judgmetit  of  the  Muster  of  the  Kolls  in  Jackton  v.  Cocker^ 
2  R.  Cm.  375  j  5,  C  4  Beav,  59, 

(j)  5«e  juit^mcDt  of  the  Master  of  the  Rolls  inJatktan 
Coektr,  nbi  supra  ;  Jvaephi  v.  Ptbrer,  3  13.  &  C.  639  ;  bat  tee 
B*fy  V.  7'Aflmp*flw*  10  M.  it  309,  aad  judgment  of  Lord 
DeiunaJi,  C*  J.  ia  Londan  Grjud  Junctufn  Raiftwu  C<rmpGnif  v- 
Fretm^tt,  2  U.  Ac  Gr.  638  ;  S,  C  '2  K,  Cai.  468.  See  al&o  Har- 
riion  V.  HettthfTM,  6  M.  6c  Gr.  81,  wtjt-re  it  was  down  thai 
ihe  iuuitig  shares,  purporting  to  be  tniDsfenibtc  at  the  witl  of  the 
holder^  did  nol  Qectraanly  reodur  fi  companj  Llleg;at> 

(5f}  See  Daiv  \,  Thompton,  10  k  W.  309.  Tha  due- 
trine,  it  fthdutd  ^eertij  supposes  the  shares  lo  have  been  ori^LDall;^ 
tr«D9fenih1i«  without  the  itEietit  of  the  difecton,  or  th«L  nich 
ivttal  had  beca  previously  obtoiaed. 

(i)  Witkiiitonv,Hc}/d,  Ltemanv,  Lhydt^^L  J.  Q,  B.  165. 
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the  purchatier,  t]iough  lie  was  liable  for  the  price  of 
the  icrip,  was  not  at  any  rate,  upJer  such  circum- 
stances, impliedly  bound,  in  the  absence  of  a  special 
coDtrftCt,  to  accept  a  legal  transfer  ef  thi.'  sbare«  in 
case  of  the  act  sjubaequently  parsing,  or  to  indemniry 
the  eellcT  against  liabilities  to  calls,  in  respect  of  &uch 
ibAres.  (ii)  And  frhere  the  purchaser  had  paid  the 
parcbate  money,  in  case  of  a  subsequent  failure  of  the 
consideration  he  became  entitled  to  rescind  the  con- 
tract, and  recover  back  the  money.  As,  for  insiance* 
if  It  were  made  necessary  by  the  terms  on  which  the 
vendor  held  his  shares  to  procure  the  assent  of  the 
directora  to  the  Cransf^r,  if  he  failed  to  do  this,  the 


(d)  Ji»rAi0fl  V*  Caeker,  ubi  supra.  Certani  penoos,  previous 
•olidling  an  vet  of  inf  arporstion  for  forming  a  tAilway,  cxe* 
il  a  tatKcnbcTS*  deed  And  a  pajliiimcnliry  cQntnct  ;  and 
ffixiwd  certaia  urip  unijicates  aii  cvutence  of  tlktir  «tib» 
■enptioQBi  Aiul  up«D  wbich  a  certain  Rmouut  hid  been  pud. 
Tlic  aft  o/iacorpontiua  passed,  providiag  for  ihe  r^islreiko  of 
aiim*.  ftiupoweriag  the  compapy  to  mske  calU,  flubjecUng  de- 
fiuilien  in  pAfmeui  la  octiotis  for  debt,  and  iterlffirin^  that  their 
tkould  be  forfeilccl^  and  prnvidirig  ii  form  for  the  Icg&l 
"^tnaftfer*  Ice.  of  ibares.  The  pluiniiC  &  party  to  the  ftubacribc™* 
and  p«rlttt[iiciitary  deedsj  previously  to  llie  pwing  of  the  act,  solA 
h»  fchp  cerlific«tea»  and  haring  beea ,  tubseq  uen  tly  ti>  t1i«  act  pti^s- 
requbtd  to  pay  ci]1«  on  hu  shirts,  filed  a  bill  praying  thai  the 
migjht  be  declared  1o  hmve  taken  sq  equitable  auign- 
IC  of  ibOM  thftn<r  iAd  might  indemniry  the  plajntifi' from  all 
tod  future  Uabiliiiei  from  ihe  lime  of  the  »ak.  It  was  held, 
the  tlefeailaDt.  the  porchaser*  not  having  signed  thcsab- 
iben'  OODlract  or  parUameutaty  deedft^  tvu  in  no  way  Linble  to 
c«npa^  ;  that  there  being  no  spedal  CDairaei  betwceq  tbe 
tie*,  biiiduig  the  purcha-ser  lo  accept  a  Legal  transfer  df  (he 
m^t  VT  to  indemni/y  live  plaintiff  froia  his  litbilitieA  to  the 
'VMptttiy,  ■  court  of  equity  would  uol  rai^c  an  implied  eonlract 
for  Ifane  piirpo«»,  tad  the  bill  mutt  be  dismiucd  with  coiU 
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purchaser  niighc  rescind  the  contract,  and  recover 
back  the  prife  of  the  shures.  (6)  And  setnhle,  gene- 
rally, as  what  the  scripholder  sold  in  any  such  case 
was  not  any  valid  legal  interest  in  the  undertaking, 
but  the  mere  hope  or  expectancy  of  obtaining  a  share 
in  caae  of  the  company's  act  passing,  it  followed, 
ihac  if  such  hope  were  frustrated  by  reason  of  the 
subsequem  abandonment  of  (he  project,  the  pur- 
chaser might  chU  on  the  seller  to  repay  him  the  pur- 

(^)  Krmpam  \,  Sann'Urs,  2  C.  Ac  P.  366^  A  company  wat 
fornii^d  for  tht<  purpose  of  mtikin^  n  railway,  oqe  of  the  fegula* 
liDD»  of  wliich  was,  that  l^jOQO  fiban^,  of  501,  eacli,  sLiauldi  b« 
raised,  And  then  that  application  ihould  be  made  to  p«rbuneDt; 
and  iDtither  was,  that  all  iransfer^,  to  be  viiHd,  were  to  be  ap- 
prove of  by  the  cominitLee.  The  compaoy,  after  CDQtiauing  for 
rftthfir  more  (baa  a  ye&r,  was  dissolved,  because  no  eli^ble  line 
of  road  could  be  foutid,  h  waA  held  that  ibia  wob  uot  aa  itiegall 
company  uDder  the  act  6  Geo.  L,  IB,  and  that  a  party  who 
hid  bought  Qprtaia  aharestin  itTnighl  recover  back  the  moDc^ 
paiii  for  th«m  rrom  the  vendor,  who  had  not  complied  with  the 
lail-mcntjoncd  regulation  of  the  company.om  the  grouadthat  the 
cDQAitlemtion  had  failed  ^  and  this  ahhough  the  purchaiwr  had 
not  hoflded  back  the  scrip  Kceipta  he  received.  So  also  where 
A.  coDtracted  to  buy  of  certain  sham  in  a  public  compaay, 
the  deed  of  seWleoieni  of  which  provided  ihat  the  asseol  of  the 
directors  should  be  tieccfKiry  id  order  to  complete  the  ittle  of  the 
purchaser^  A,  paid  the  purcha^te  mone^y  to  B..  who  eieculed  the 
Irauiifers,  but,  in  con«ccj.ueitce  of  dispute*  between  him  and  the 
direclOT^j  was  unable  to  obtain  (heir  coo^nt  to  the  transfer  of 
the  sbareH.  It  was  h«ld,  that  ]).  wba  bauud  to  pmcure  the 
asMot  of  the  director!i  to  the  transfer^  «econdly,  that  on  bifl 
faitupe  tadoaOf  A.  wat  entitled  to  rescisd  tlie  contract,  and  to 
maimain  an  action  for  money  h»d  and  receive),  to  recover  the 
pUTcbaifl  money;;  and  thi^  although  tlia  vilue  of  the  «liarc!(  had 
t'ailen  ;  and.  Lastly,  that  the  return  of  the  transfBrt  was  not  a 
condilioa  precedent  to  bringing  ihe  nctjon.  Lttman  v.  Lioyd, 
Wiikirtion  v.  Liayd,  33  L.  J.  Q.  B, 
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moDCff  and  (he  tatter  again  miglu  have  te- 
to  ibe  parly  from  whom  he  purchased,  and 
io  m  back  to  the  original  projectors,  (c) 

47,  Secondly*  This  state  of  things  would  not 
appear  to  have  been  materially  altered  by  the  late 
tuiute  for  tbe  registration  of  joint  stock  companies 
Men  IS  regards  companies  whose  formation  has 
ctuDta60ced(</)  since  tbe  1st  of  November,  1844, 

(e)  Kfmpton  v.  Sa^ndtrt,  4  Bing.  5^  S,  C,  2  Cv.  k  P,  366. 
fam  ibe  icpon  of  thli  cue  ia  C<  &  P*  it  would  appear  that  by 
Lbe  r^u!aiioiii  of  tb^  compSDy  iransfer^  of  ibares  were  not  to  be 
nlid  wilboui  Ibe  atttnt  of  lb«  comtniltK»  which  the  vendor  had 
oat  oblUMd^  but  u  that  point  \s  tjot  ochticed  ta  ibe  judgmeDt  of 
Uteoiut  >ba*e,  perhips  the  csm  toay  be  coasidered  an  oulho- 
litf  far  tbe  more  general  poBitioD  laid  down  in  (be  leit.  (See 
ab»  ffatkuti  V.  Hiifitify.  3  C«  &  P,  4IU,  Dote.)  On  this  vien 
of  ihc  cue  It  muM.  it  li  CQQceived,  rest  upon  the  ground^  tbut  io 
lAe  ctat  of  t  nte  of  niEway  scrip,  the  Jaw  iropHes  «  warranty 

the  readDT  of  tbe  act^t  pautDg,  a  grouod  frhicli  would 
MB  to  be  highly  qnestioaablc*    (Se«  Fitzpalrick  on  Railway 

(rf)  Wb«re  ID  old  compaay  undertakes  the  formalioa  of  an 
tiltinrfttT  liM  of  railway  etubseciueiiLly  to  the  lat  Nov€iiib«Fj 
1644.  tbii  ii  not  to  b«  regarded  as  a  new  coiopsny  •fornwi  afWr 
dut  date.  Tbe  Lwd»  iod  Braxirord  Railway  Compaoy  were 
■nni|<Olln1  b]f  MFt  of  pArliametit  previoualy  to  lat  Nofember, 
lti4.  8«|if«qa«nt|y  to  Ifait  period,  at  «  mcetrng  of  the  Leeds 
mi  Bcftdfofd  BailiMiy  Comj^y,  it  was  reKoived,  ihat  ibe  corn- 
pay  sbpuld  nndertike  tbe  formntiaii  of  33  evteoKtan  Hoe  of 
r«D««y  fi-om  th«  Lcedi  ud  Bradford  Kailway  at  S.  to  &C., 
i&d  tbal  ia  order  to  raise  tbe  Deces&iiry  fuods  ui  additlanal 
aptal  ftboald  be  rtued  hj  the  creatioa  of  new  Bliare»,  which 
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which  continue  only  provisionally  registered; 
as  it  has  been  expressly  Uelermineil  (liat  tbe  £6tb 
section  (e)  of  tbc  above  act»  which  renders^  illegal 

wete  to  be  oSercd  in  the  tint  place  io  die  proprieioit  of  the  dJ 
conpeDy.  A  ptrlumepUrycoouact  wuaccordiDglyeRierc<linie» 
wbicb  rrciled  "  (h^i  it  had  been  deetned  ejipedient  th«t  *  tiiimtv 
tfaoiild  bo  made  by  the  Leeds  and  Diradrord  Ruilirij  CofD|AQ; 
from  SAo  C.^  id  etlertsiDti  of  aod  tinttiDg  «ntb  \ht  pailiatneDtaiy 
liae  of  the  Lced&aad  Bradford  Railwij?.**  Ad  act  was  evenlusllj 
obuiaed  ^oablmg  ihe  I>«eiis  and  BradTtird  Railway  Conpanj  lo 
CQDitruct  tbe  cootempUled  exlemian^  and  for  thit  purpose  io 
nUc  s  furiber  caplial  by  n«w  shar»,  Aic^  Th«  ahares  mcD- 
lioo^d  ia  the  tlwve  resotuttODs  werv  all  aMotied  ti>  ihe  sharr* 
holders  iQ  the  Leedi  atid  Itrtdfofd  RaHM^ay  Compiitiy,  thoagh, 
when  the  act  paued,  there  iver?  BbiLrehoLden  in  l]ie  extcdiiofl 
ktne  ynho  were  nol  iborebaldrrs  ib  llie  arijriaal  line.  It  wi« 
held  that  t)ic  company  in  questiOD  wti  twl  a  new  compjioy 
foitned  aiace  the  )il  Nofcmber^  1644.  iihatt  v.  fjolliand,  4 
Railw.  Cas.  150  {      C.  24  Law  Jaura.  Kxch,  &7. 

(•)  Thai  secliot]  ift  as  rollows  :  '*  Thsl  dq  »haic!ioWer  of  any 
jQint  fttock  contpany  rotnpletely  regi»tered  undef  ttiia  act  ahall 
be  entitled  to  refeire  icy  dUidenda  at  profils.  or  be  eoiiUcd  to 
the  reraediH  or  powers  hereby  given  lo  Bharebpldert,  unli]  he 
ihall  hAve  executed  the  deed  of  seitlement  of  the  said  eom- 
peo^,  or  sorfi^  deed  rererricg  tbcretOf  and  t^Sl^  ha^c  paid  up  all 
■  □stiilnieDla  or  cb1]&  due  frD:ii  him,  and  bavk^been  regutcnd 
)□  the  re^ifrtfy  ofTjce  aforesaid  ;  and  further,  ihit  it  ibaM  be  h«r- 
ful  for  every  tliarebolder  nho  ihaliL  have  signed  bucti  deed,  and 
^id  up  aach  itialalinenti  ot  citlU^and  &haU  have  btcn  rtgi^iered, 
ind  be  la  hereby  entitled— 

To  be  pfeHDL  at  all  gcoeral  meetings  of  the  cootpany;  aim) 

To  take  part  tti  the  dlaeuasions  ihereal;  nod  alao, 
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coairAcis  for  shares  in  joint  stotrk  companies  not 
oomptecely  rfgisiered,  and  subjects  the  parties  con- 
temed  m  them  to  a  pendty,  does  not  apply  to  com- 

To  Tole  iQ  the  determiQDLioo  of  aoy  questioD  lUereat^  and 
dtal  eitbcT  in  penoa  or  by  proxy,  unleas  the  deed  of 
Kiitemeni  shtll  preclude  tburcbolderft  from  votJag  by 
proiv  ;  and  albo, 
To  vote  in  ihe  chiDtc«  of  directors,  and  of  every  aadiuiT  lo  be 
eWTed  by  ihe  shareholders ; 
Sdtjcel  P7veithe1c5s  to  Xhe  provisiDai  of  thii  actj  and  of  Ihe 
dnd  of  lettlefflcQi  of  tbe  company  or  otber  flpecial  autlioKty, 
»  iu  u  eucb  jjro»jfions  ihall  either  regubtc  or  restrict  lh« 
timiic  of  iDcb  powers*  bnt  Dol  so  is  to  deprive  sucli  share- 
Wilihri  tbeieof;  and  funhef;,  with  regard  lo  subcnben  aqd 
cioy  p«9WD  cDiicM  i>r  cUialog  to  be  eoutled  to  any  iu 
$Mf  jou^i  fttDck  Himpaay  the  formation  of  which  ihsll  be  coni- 
■aoed  *fter  tbe  first  day  of  !Nov«iiiber  ODe  tbonund  eight  bun- 
Jced  aad  fo^i^-foorj  that  uotiL  such  Jomt  stock  coirnpan;  shall 
b«e  obtained  a  ceruficaie  of  complete  vegiatntioD^  aod  aotil  aoy 
iwh  ftubfeeriber  or  penoa  sbali  bave  been  duly  registered  as  a 
ifaMCboldcr  b  Ihe  said  registry  office,  it  ahalL  not  be  lawful  for 
Mtb  pema  lo  difipo«e,  by  Kale  or  mortgage,  of  lach  share,  or 
ef  atnr  iaieresT  ihereinr  aod  that  every  contraci  for  or  sale  ct 
posal  of  CDcb  sbare  ai  iDtercst  shall  be  foid*  and  that  every  per< 
m  eDieriDg^  iota  luch  contract  Aball  forfeit  a  iftm  cot  eiceediog 
tea  pmiod}  ,  aod  that  for  betlei  prolccliug  purcba^n  it  shall  be 
tbc  doty  of  ibe  rfirecrors  of  ibe  cofnpatiy  by  whom  certificates  of 
■bvrea  ire  issued  bo  ttatc  on  ev«Ty  Aoch  certificate  ibe  date  of  the 
fcrw  rdttpleic  Kgi&trauoD  of  the  compatiyr  as  before  provided  ^ 
aad  xhu  tf  aoy  lach  director  or  officer  knowingly  make  a  false 
tfMcneaiio  thairetpeet,  then  he  shall  be  Itible  to  the  pains  and 
pcoalties  of  a  miademeanof." 

D  2 
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puiies  of  the  descriptiou  of  railway'  companies  io 
geoeral,  viz.  companies  for  the  formation  of  raiJ^ 
waySj  harbours,  &c.,  vthicU  cannot  be  carried  tato 
execution  without  obtaining  the  authority  of  par- 
liament. Whatever  therefore  was  the  effect  of  i 
dealing  in  the  scrip,  &lC,  of  such  companies,  and  the 
rlgbts  and  liabilities  incidental  thereto  prior  to  tbe 
passing  of  the  act  in  ques(ic>iit  that  act*  it  would 
seem,  has  made  no  material  alteration  in  any  of 
these  respects,  (f) 

4S.  Lei  us  view  next  the  legal  position  of  the 
directorSf  &c.  as  against  the  general  body  of  the  sub- 

(/)  young  Smith,  4  Ulilw,  Cm.  135;  C.  24  Lk* 
Jouni.  Excb.  Thai  wa»  an  action  of  aftsumpsit  for  vorh 
■nd  Uboar,  &c. ;  the  deffodatiL  pluded  in  lutMtaDce  ihm.  the 
work  wBi  dooe,  kc.  in  and  about  iW  buyingp  fic.  on  th«  dfl- 
feadafil'K  accouat  of  shares  la  certain  joini  slock  cocipHnki 
rorrned  subs^juentljr  to  the  \  bi  November,  I944t  nod  doi  coco- 
pleteJy  fcgitUircd  in  the  mamiei  pointed  out  by  the  7  &  B  Viet. 
c*  110.  UpOD  demurrer  to  the  repHcAiian,  th«  plcji  was  held 
bad,  upon  the  ground  tbat  h  must  be  taken  upon  the  pkidiogt 
that  the  conpaQies^  in  lespcet  of  the  sale,  6lc,  of  shares  id  «rbich 
tbe  acboti  WHS  brcught,  w«re  of  the  species  wLich  inquired  ibc 
■iiiBtauce  of  parliaiDcnt  to  carry  ihem  inlo  efFecl,  a.nd  that  w 
regarded  .-i|l$ui;b  compaQie^p  the  Kcoad  Boctioa  (see  tbi&  secUoa, 
untVy  p,  H)  of  tho  statute  espressly  provided  that  the  acl  should 
not  extend  to  llieni,«ff7jl  as  Oferemaf'tfr  ^ciuU^f  proiided,  and 
that  in  tbe  36tb  aectiou  of  the  said  act,  wlucb  was  the  oi3«  ibll 
forbad  the  deaLipg  ia  the  sbares  of  loitit  tlock  companies  uotil 
coroplele  registration^  lliere  was  tto  special  piovIiiOD  with  re- 
ference to  i:oi[ipaDi«&  of  the  clak*  in  question^ 
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icribers.  The  former,  then,  are  entitled  to  insi&t 
n  tKe  performance  of  all  covenants  on  cite  part 
of  the  latter^  contained  in  the  provisional  instru- 
nenis  of  ihe  company. 

49.  Looking  at  the  ternifl  upon  wliich  the  sub- 
tcnben  pay  iheir  deposits,  they  can  have  no  rights 
•'.  u  oonreived,  tn  general  to  demandi  a  return  thereof 
'-am  elie  managers,  further  than  surh  portion  as 
zixy  remain  after  discharging  the  expenses  iticidentB.1 
ID  the  undertaking',  even  though  the  scheme  prove 
eteniuaily  tin«uccessful ;  unless,  indeed,  the  entire 
trilffmy  were  shown  to  be  a  mere  bubble,  and  the 
Mbacribera  generally  to  have  been  entrfipped  into  it 
by  the  fraod  Of'  misrepresentation  of  the  managers, 

$0.  If  the  directors  issue  more  shares  than 
dicy  are  authorised  by  their  powers  to  do^  they 
tberebyf  it  ia  conceived,  render  themselves  liable  to 
an  action  at  the  stiit  of  a  bond  fide  holder,  who  is 
aoafalet  in  eonitequencef  to  procure  hia  shfires  to  he 
cegistcrc<l  on  the  pa-ssing  of  the  act.  (f)  Or,  if  it 
oBuld  be  shown  that  they  had  cooKpircd  to  fabricate 
iiach  addiitonal  shares,  they  might  even  be  punished 
by  a  criminal  prosecution.  (/) 


51.  II.  Liabilities  to  Tiiiro  Pailtiis.  Under 
dua  head  of  our  subject  a  twofold  state  of  Itabtljty 
prwnta  iuelf  for  consideration:  Istt  That  ths 
mtmaginff  hodtj ;  ^nd.  That  of  the  f^eneral  hoitif  of 
tmktcribrri.  In  the  former  case  the  substantial  ques^ 
Qdo  avema  to  be,  to  whom  ia  the  credit  given?  Tn 
geaenl  it  is  the  eomrnittee  that  are  liable  to  pay  any 
prraoQa  with  whom  contracts  are  made  for  the  bene- 

(«)  Diet,  mrg  in  D^iti     Thmpmn,  \(i      &  W.  315. 
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tit  of  clic  company  as  suchf  unless  \t  appear  that  the 
latter  contracted  to  be  paid  out  of  aome  particular 
fund,  and  not  to  look  to  the  commiuee  for  pay- 
ment, (g)  Or  if  It  person  render  services  to  a  pro- 
Tisiona)  company  in  expectation  of  being  elected  to 
some  otfice  under  the  company,  he  cannot  recover 
for  such  wrvices,  though  the  scheme  eventually 
comes  to  nothing,  as  he  cannot  convert  what  was 
merely  anticipatory  into  a  money  contract.  So  if  a 
party  agree  to  render  certain  services  to  a  projected 
raitwuy  company  at  a  stipulated  price,  and  to  look 
for  payment  for  any  tiling  beyond  to  the  company 
when  it  is  established,  lie  cannot  recover  agauist  his 
emptoyera  any  thing  beyond  that  price*  {h)  In  tike 
manner,  where  it  appears  tEtat  the  party  seeking  to 
charge  the  directors  waa  originally  employed,  not 

(g)  htrridgt  r,  Heitey,  9C.6c  P.200;  ^^m^(yJitttnv  v.  Hatt- 
Und,  I  C.  ^  i\  352.  Thii  principle  of  the  Ikbiticy  of  ibe 
fnaatgera  BeeniB  now  mmplelely  ^milled  *  so  much  so,  that  in 
Mn  action  agaiuai  the  projeclora  of  aa  iuteDded  company,  tried 
at  tbtt  Siltiags  after  Michaelmas  I'erm,  IS44,  tha  d^feoduilt 
made  do  allcmpt  lo  dispute  Uiuir  liability  g'enerally,  bat  paid 
m&ney  into  courts  and  rested  their  defeace  an  tUc  Bufficieacy 
of  the  sum  so  paid  in  to  meet  the  p]aiiitLfi''K  claim*  S««  «lsc 
fUttrick  V.  Lamheri,  MS,  Ca,  App.  post;  FignoU$  v,  Lffrvy, 
AIS.  Co..  ibid.  The  effect  nf  the  elAtute  (J  Vict.  e.  l|0),il 
mmj  be  proper  to  remBrk,  on  the  liabi lilies  of  pfOTtuonal  com* 
mittee'iDefl,  would  Ktm  lo  be,  not  to  do  away  with  uny  pnor 
medii  of  proof  on  lliu  pDinI,  but  loerely  lo  rurnuti  in  the  re-' 
gistry  clear  atid  unequivocat  «:viJenve  a  lo  who  arc  comtniuae* 
men  A  pany  therefore  who  i:xprc4sly  gr  impliedly  ftalhi^riie* 
ihe  use  of  bis  nnme  as  i  provUion%l  eommiuee-'mui,  canut 
tFlerw&nia  get  rid  of  ihe  liAbititii.>a  incidental  ihcrtio  simply  by 
refuBiDg  lo  »ga  die  written  totii«nii«  whicb  w  nec«s4ry  u> 
ennble  the  campftny  to  register  him  isfuch. 
t^h)  So  ruled  m  TottU  v,  Allttt,  London  Special  Jury.  1844. 
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by  the  directors,  but  by  some  third  party  who  called 
mto  existence  the  dtreclors,  it  becomes  a  question 
£or  the  jury  whether  the  credit  was  not  rather  given 
tonicb  third  party  than  to  the  directors. (i)  And  if 
1  pvty  can  be  shown  to  have  been  actively  con- 
■  trmcd  in  the  Tonnation  of  z  company,  ami  to  have 
-died  into  existence  the  very  directors  whom  he 
kceki  to  cKjirge,  that  renders  it  more  probable  that 
lorae  special  agreenietit  existed  between  the  par- 

52.  Where  a  new  meTnber  is  introduced  into  the 
JgicctoffTr,  he  is  not^  as  a  matter  of  course,  liable  on 
eontnet*  concluded  by  the  old  members  before  his 
entry  upon  the  ofHce ;  though,  if  he  can  be  shown 
to  have  adopted  such  contractSi  that  may  make  him 
k*ble.  (it) 

55.  But  to  charge  a  pArty  s%  a  manager,  there 
iDiul  be  &ome  evidence  of  bis  having  acted  as  such, 
orataoy  rate  assented  io  become  such,  (l)  {\  is  not 
omgb,  iberefore,  to  render  a  party  liable  as  a  ma- 
nager cimply  to  show  that  he  on  one  occasion  ex- 
lifrsfted  his  willingness  to  beeoine  a  director  in  case 
the  »dieinc  conld  be  carried  out,  and  that  hia  name 
Appeared  in  a  prospectus  printed  for  private  circula- 
lion,  without  any  thiug  to  connect  the  party  iA°ith  that 
pnitp«ctut.(in)  Neither  can  a  plaintiff  recover  for 
cIkim  prior  to  tlie  period  at  which  he  can  prove  the 
jeftadarit  to  have  acted  as  a  director,  (n) 

(t)  &iepk*niaik  r.  Hnigt^  MS.  Ca.  App.  ptHt. 
(J)  fi«rtfc««i  V.  Couft,  MS.  Ca-  App.  fvosU 
(i)  fkfrhdgt  V.  JfcMteu,  ubt  supra. 

(0  Pnwt  <rf  b»  beiDg  registered     such  would  of  iioufse  be 
■tiiiiiiU  BMtate.  n.  (j;),  p.  54. 
(k)  Sim0HX.  FtrUu-^M^.  Ctt.  post,  App. 
(a)  SUhntan  v>  Ftrgttnou,  \V»rwu:]t  Summer  .^i«i2eit  WU 
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A  party  who  is  once  proved  to  bave  acted 
a  committee-maQ  is  not  released  from  the  liaWilitW 
incidontal  to  that  charactert  because  lie  subsequently 
declines  to  take  shares  (o)  in  the  cotnpany,  or  be- 
cause he  ceases  to  act  as  a  member  of  the  cora^ 
mittee.  {p)  To  effect  this  he  mu^t  take  the  neces- 
aary  steps  to  divest  himself  of  his  character  of 
director,  {q)  as  [ill  then  he  is  in  the  like  situaiioa 
with  the  meTtiber  of  a  firm,  who^  after  he  baa  seceded 
from  the  firm,  still  allows  bis  name  to  remain  ex- 
posed over  the  shop  door.(r)  And  even  this  may 
be  insufficient  where,  by  virtue  of  express  agreement, 
or  by  the  course  of  their  mutual  dealing,  an  actual 
partnership  has  beeti  created  between  himself  and 
the  other  members  of  the  committee ;  {i)  but  be 
muj!t  still  further  procure  the  assent  of  those  mem- 
bers to  his  withdrawal.  A  party's  withdrawal  from 
the  comtmittec  cannot,  tt  should  set'in^  operate  to 
terminate  his  character  as  a  subRcriber,  or  conse- 
quently to  relieve  him  from  the  liabiUties  incidental 
therelOt 

56.  Nextt  as  to  the  iiabU'Ui/  of  the  general  hod^ 
of  the  suhtcrtbers.  Although  the  subscribers  are 
inter  se  partners,  yet  (looking  at  the  terms  upon 
wbicli  they  become  such,  and  tlie  general  character 
of  the  partnerships  it  Mould  not  seem  that,  by  simply 

(0)  Fi^Jtoiei  V  Lefmu,  MS.  Ca.  post^  App* 
(p)  DofiHtdtiy  V.  Mutket,  7  Umg.  1  \0. 

(f)  Semble,  by  removing  Dama  from  the  list,  and  adver- 
tinng  hift  reurcmeDt  m  ibe  Gi»iette^  and  giviog  exprea  aotice  to 
the  partis  with  whotn  tUt  (^apany  hav«  beeo  w  di«  habil  of 
dealing' 

(r)  Judg'meal  ot  T^odal,  C.  J,  Id  Damifttd^y  r.  Muikttt,  ubi 
SQpnL, 

(1)  Sec  Lewis  on  Liability     Sutwcriben.  &c«  p.  16. 
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4Ceeding  thereto,  a  subscriber  must  necessarily  be 
taken  to  authorise  the  nmruging  body  to  pledge  his 
imliTidua]  credit  in  iheir  dealings  with  third  parties, 
h  may  be  questioned,  therefore,  uficther  a  sub- 
icriber,  as  such,  can  be  made  Liable  for  the  contracts 
or  draiing:«  of  the  directors.  But  if  a  subscriber, 
m  point  of  Uci,  inleTfere(f)  in  the  tnanagenieni  of 
ibe  concern,  or  hold  himself  out  as  giving  an  orderi 
he  tJien  becofnes  Hable.  [ri) 

54k  There  ia  one  particular  class  of  engage- 
n3€'ni»(jr)  that  the  provisional  committee  often  find 
(hem«eU'e9  called  on  to  conclude  cither  before  or  in 
the  cour*e  of  their  bill  passing  through  the  houBea 
of  pArliiiraeQt,  and  which^  therefore^  seems  to  require 
Kpeci&l  mention  in  this  place,  viz.  contracts  Jhr  the 
mtiJuiraTva!  of  opjmsition  in  parliamCTtt  to  the  passing 
of  ike  hill.  In  treating  of  this  class  of  i!ontracts, 
the  main  queatiou  to  be  considered  is  their  validity  ; 
in  other  respects,  viz.  a%  respects  their  general  re- 
qnisjtes,  the  laws  of  construction,  and  the  incidents 
atttcbing  on  them,  they  would  $ecm  to  stand  on 
much  the  same  footing  as  any  other  description  of 
contracts.  The  question  thus  proposed  for  constder- 
atkm  may  be  regarded  under  three  points  of  view, 
u  re^pecte,  I  at.  The  validity  of  such  contracts  ge- 
nerally !  Sndt  The  character  of  the  persona  with 

(t)  Ai  io  what  18  fiucti  aa  interferccice  a  lo  have  this  e^cci, 
m»  H^rrium  *.  W<-oiA«r«.  6  M,  it  Or.  8  I  ;  IVW  y.  Dtikt  ■/ 

t.CarT,3M,  &Cr,l9li  DicktHVfiV.  Vatpif,  iOB.&  C. 
Uk*     Dukd  oj  Argyi*,!^  L.J.  Q.B.73. 
^       (•)  Bc«  ¥.  FfiineU.  9      &c  P.  66. 
H^^(«)  Stt  lurthef  u  to  sticb  agT«eBieDii,  post,  cap.  3. 
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wlToro  ihej  are  conclude^cl ;  3rd»  The  objecu  that 
they  may  lawfuUy  be  made  lo  embrace. 

57.  1st.  Then  it  is  dear  that  tlie  withdrawal  of 
[Opposition  in  parliament  is  a  good  consideratioo  for 
a  contract  ;(f/)  every  landowner  bas  a  right,  Tvhen 
his  property  is  threatened  to  be  taken  for  the  pur- 
poses of  a  railway,  to  make  the  best  barrrain  that 
he  can  for  the  sale  of  his  land,  or  for  compensation 
for  injuries  to  it ;  and  there  is  not  in  such  a  case  any 
common  obligation  on  the  various  owners  of  pro- 
perty along  the  line  of  the  intended  railway  to  place 
thetufielves  on  the  same  footing  in  regard  of  the  pro- 
jectors, (s)  And  hoivever  large  the  price  at  which 
the  projectors  choose  to  buy  off  the  party's  oppo- 
sitioni  however  disproportionate  to  the  value  of  the 
property  or  their  own  means  constitutes  no  objec- 
tion per  se  to  the  contract,  (a) 

53,  2nd.  A  party  is  not  precluded  from  bargain- 
ing for  the  preservation  of  liis  property  simply 
because  he  is  a  fxer  or  memtfr  fjf  jiarliam^nif  other- 
wise he  would  be  placed  in  a  worse  condition  than 
any  private  individual.  Unquestionably  if  it  were 
made  part  of  the  agreement  nith  a  person  ao  ctr- 
curnstanced,  that  lie  should  either  give  or  withhold 
bis  vote  for  or  against  a  particular  measure,  this 
would  render  the  bargain  corrupt  and  illegal,  and 
conflequenily  void ;  illcgaiiiy,  however,  Eb  not  to  be 

(y)  Famhnlt  Bfidf^f  Cimpaity  V.  Eari  aprnttr,  a  Mad  356; 
$.  C.  J>c.64. 

(:)  Lnrd  H.m'len  v.  Snwpj-*fi,  10  A.  &  E,  793  ;  S.  C\  nfBrmed 
on  «pp<!al  fo  iltJUM.'  □(  Lord^.  \S  R.  Cai,  394;  Lord  F*trw  ¥- 
Eatlttn  Ctpuhft^s  itiitlitait  Cumfntnv,  I      Cds.  462. 

(a)  Ltrrd  Petre  v,  Kirjleru  C'tJuntiei  Hailvmy  Camptinjf,  ubi 


^''S^--'^.  ^c,  ©/*  Companif  fir  making  a  Rnitway,  59 

f'Tr>iimetl,  and  tbertfbre  in  the  absence  of  proof  m 
:!>  r.jritrary,  dravrn  citlier  from  the  lenor  of  (he 
aj^rtt-fiienl  of  from  extrnncous  sources,  the  intend- 
rortil  would  be  that  the  party's  quality  ol'  peer, 
ice.  in  00  way  afTec'ed  ihe  bargain,  and  that  he  waa 
idti  ootwiths landing  the  supposed  agreement,  to 
csernw  h\n  free  judgment  and  give  or  withhold  his 
lOie  iccording  to  his  conscience  upan  the  measure 
ttbeo  it  came  before  him  in  his  legislative  capacity* 
59,  3rd.  jit  i&  the  ofyccts  Jhr  tvkich  a  purty  maif 
itipmktU\  A  party  tlien  may  conelude  such  a  con- 
met,  not  simply  with  the  view  of  securing  himself 
an  adet{uate  recompense  for  the  threatened  itijury  to 
hi»  property,  but  likewise  by  way  of  precauiion 
again$i  the  projectors  coming  upon  it  at  all,  and  in 
order  to  drive  ihcm  to  take  a  dij!erent  line.  Evett 
iboDgh  the  payment,  upon  which  the  party  actuated 
1^  this  double  motive  insists,  be  beyond  all  propor- 
lioii  to  the  amount  of  substantial  injury  chat  the 
nilwsy  TS  calculated  to  inflict  on  his  property,  and 
mufli,  if  exacted,  exhaust  the  funds  of  the  company 
to  tucK  St  degree  as  to  render  them  incapable  of 
coinptetiog  thuir  project,  yet  this,  it  seems,  cannot 
be  taken  to  invalidate  the  contracts  (c)  Nay»  tboujFh 
1  party  stipulate  in  express  terms  for  the  projectors 
subvequently  endcavoiiriog  to  deviate  ihcir  line,  and 
bind  them  to  lake  the  neceasary  steps  for  the  pur- 
pose, the  agreement  is  not  on  that  account  invalid. 
Tliough,  in  this  case,  if  it  were  originally  intended 
by  the  parties  to  the  contract  to  conceal  the  part  of 

(ft)  LorH  H<»den  v*  5tnip«r>n,ubl  fupra  ;  see  also  L^rij  I*ttrm 

KoiCmv  C^untit*  RaitvQti  Cianfant),  qbi  iupra^. 

{c)  L#rd  PtlTf  V.  Emltrn  CsuNtiu  Raitvi^y  GumfHirav,  ubi 


60  R/dhfoyt  by  Statute* 

It  touching  the  deviation  from  the  legislature,  it 
might  tnake  a  difference  ;  inasmuch  as  the  trans- 
action might  be  regarded  a  fraitd  on  the  legis- 
lature, the  parties  having  agreed  to  m^ke  a  fa^it 
representfttion  to  that  body  by  stating  the  object  of 
the  adventurers  to  be  to  carry  one  line  into  efTect, 
and  concealing  the  design  of  applying  for  another,  (d) 
In  no  case,  it  is  conceived,  could  a  stipulatioQ  of 
the  above  nature  be  ofien  to  be  impugned  on  the 
ground  of  itft  being  a  fraud  on  the  other  landowners 
on  the  line  of  the  intended  railvray,  even  though 
calculated  to  operate  in  some  respects  prejudicially 
to  their  interestK^  there  being  no  common  obliga- 
tion, aa  we  have  before  remarked,  on  the  different 
landowners  to  place  themselves  on  the  same  foot- 

60,  A  party  may  stipulate,  as  part  of  the  consi- 
deration for  his  withdrawing  his  opposition,  for  the 
payment  of  a  fixed  sum  of  money  at  a  given  tinie 
af\er  the  passing  of  the  act,  and  in  thi^  case  no  sub- 
sequent  alteration  in  the  plans  of  the  projectors  can 
relieve  them  from  their  obligation,  (e)  even  though 
the  line  ultimately  adopted  by  them  altogether  avoids 
the  party's  land. 

(rf)  Iffrd  Hm'dtri  V.  Simpion.  10  A.  it  K,  793 ;  5.  C.  3  R- 
Cw»  294^  AfHrmed  od  Appeal  to  llie  Flouae  of  Lonli. 

(9)  Letd  Ih>ifden  v.  Simpton,  10  A,  &  K.  79^  ^  .S.  C\  3  H. 
Civ  S@4,  aAuoic'cI  OS  ■ppe&l  U)  th«  House  of  Lofdi. 
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CAP.  IL 


or  THE  ACT  OF  PAKLIAMENT. 


SiCT,  h — Of  Ihe  Validity  oi  sucti  Act, 
2.— Of  the  CoDstrucUoD  of  the  AcL 


KCT*  1. — Of  the  Validity  of  the  4cU 

In  general,  ihe  validity  of  an  act,  constituting 
ay  company,  cannot  be  disputed,  though  ii 
nmy  possibly  be  otlierwjae,  where  the  act  is  ob-o 
txined  by  fraud  or  misrepresentation  practised  npon 
(he  legislature*    Bui  whtre  the  false  representation 
u  embodied  in  tbe  act,  or  there  h  otherwise  a  tnis- 
recital  of  any  important  particular,  (a)  that,  it  nnay 
^    be  said,  is  no  grotiml  for  impugning  the  authority 
^^kf  the  act,  inasmuch  as  it  cnu  hardly  he  competent 
^Hbr  a  party  to  question  the  truth  of  what  is  stated 

Ciwpi<j|  V,  t^ctjft  3  Y*  in  J.  BO.  when  the  po'mt  vfvs  raised 
dkovftt  OM  decided,  u  ihceaKultimiiteiy  treat  off  an  il  differcDl 


Act  of  Parliament. 


Sect.  2. — Of  the  Canstructtm  of  a  Railway  Act, 

I^Of  the  Geberal  Frinciplefl  af  Construction* 
II. — Of  Ibe  PTiQciple«»pplicBblc  to  patlicylar  CUuus. 
III.— Of  thiue  appliciable  lo  seven]  Acu  relaiib^  lo  ihe  ttnx 

6^.  I.  Of  the  general  princtpie*  of  canttructim 
appiieahU  to  the  entire  act.  A  railway  act  is  lo  he 
viewed  as  a  bargain  bet^teen  the  adventurers  and 
the  public,  the  terms  of  which  are  expressed  in  the 
statute,  (b)  The  funclanicntal  rule  of  construction 
accordingly  in  all  such  cases  is  cstnblii&hed  to  be 
ihiAj  vi^.  that  the  adveniurerA  can  claim  nothing, 
which  is  not  clearly  given  thetti  by  the  st^atute ;  on 
this  may  be  engrafted  fvhai  follows^  as  a  necessary 
corollary  front  it.  viz.,  that  any  atnhiguity  in  the 
lernis  of  the  contract  must  operate  against  the  ad- 
venturers, and  in  favour  of  the  public,  (c)  Although 
■he  meaning  of  a  railway  act  should  be  clear  and 
e)kpLicit,  the  criteria^  it  may  ho  remarked,  by  which 
that  tneanlng  is  to  be  ascertained,  are  the  same  as  in 
the  case  of  any  other  instrument,  viz.  the  language^ 
and  the  sense  or  reason  of  the  law  as  collected  from 
the  entire  act.  As  a  general  rulr,  the  language  is 
to  be  understood  in  its  ordinary  sense  ;  but  if  sudi 
a  construction  lead  to  an  absurdity,  or  Is  trranifestly 
repugnant  to  the  expre^a  or  implied  intention  of  the 

(b)  Blahtmorm  V*  Olamargatttkirt  Cawal  Company,  1  Mj*  & 

(c>  &tourf'ridge  Canat  Company  v.  What'Uti,  2  B.^  Ad*  793 
Prititi^  V.  Fouidi,  2  KflU^ay  Cm.  441 ;  S.  C.  3  M.  &  G.  175  ; 
toe  atiO  Parktr  \,  Greul  WetttTn  Railvmy  Compantf,  7  Scotl't 
N.  R.  ess ;  S.  C.  n  Uw  Joura.  C.  P.  105. 


Construct i4m  of  Act, 

legislature,  then  ihe  grammatical  sense  of  the  words 
mav  be  modifiedi  to  obviate  such  iibsurtlity  or  cure 
auch  rfpugnance.  (d) 

63,  Where  a  railway  act*  as  is  usually  the  case, 
concludes  with  ihe  legislative  de<:iaraiion  that  it  is 
to  b«  taken  as  a  public  act,  and  judicially  taken 
notice  of  as  such  by  all  judges.  &c.p  it  cannot  he 
treftted  as  a  mere  private  assurance,  more  especially 
considering  its  general  public  nature,  manifested  in 
every  section,  (e) 

64'  A  parcy  interested  in  the  subject-matier  of 
a  private  act  of  parliament,  h  liable  to  have  Lis 
Tights  affected  by  its  provision^^  though  Ji  may  li^ve 
been  introduced  and  past  without  due  notice  betng 
given  to  him.  {/) 

65.  IL  Of  the  mlet  of  construction^  appticaht^  to 
tome  of  the  more  important  proeuionx  tisuaHy/mmd 
in  railftay  acU,  Gnd  herein,  I  st,  of  the  pon  cr  of  taking 
land,  A  power  of  this  nature,  calculated  lo  ope- 
tate  in  a  manner  an  highly  derogntory  to  prit'ate 
property,  nuidt,  it  seems,  rt^ceive  a  strict  interpre- 
tation. If,  in  the  supposed  exercise  of  such  a 
power,  the  company  enter  upon  or  take  any  man's 
land,  ihey  must  clearly  establish  their  authority  lo 
do  so;  and  if  the  words  of  the  statute  on  which 
th«y  rely  are  ambiguousj  every  presumption  is  to  be 

{i\  R«r  T.  Praif,  4  ic  Ad.  41  ;  TnmtT  v.  'Fha  ShtJ^^tid 
mnd  RMhtrhAm  l?ufV«ru,V  Cumpany.  10  W.  425  j  S,  C.  3 

Iwmy  C«.  230* 

r)  Per  Shidwcll,  Vl«-Ch.,  Uar^tavtt  v.  LanfaiUrr  an.d 
tttm  Junction  HfiUu-av  L'tfnjtaatf,  I  RaiJw,  Cu.  430>! 
{f)  Edinhurgh,  dft,  tittilmuit  Ctimpitn^v*  Wituchopm,  3  Cl.  Si 
rni.711:  S.C.3R.  Cii>  233. 
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mode  against  ihe  company,  and  ia  favour  of  private 
property,  ig) 

60,  So  likewise  the  provisions  Tor  the  taking  of 
toll  by  the  company  rau^t  be  couched  in  clear  and 
unambiguous  language  ;  or,  if  the  words  fairly  admit 
of  difierenl  meanings,  tijen  that  memiing  must  be 
adopted  which  is  must  favourable  to  the  ioterests  of 
tlie  public,  and  most  a|Tabst  that  of  the  company, 
because  ihe  company,  in  bargaining  with  the  public, 
ought  to  take  care  to  define  distinctly  what  payments 
they  are  to  receive,  and  because  the  public  ought 
not  to  be  charged^  unless  it  be  clear  that  it  was  «o 
intended  by  the  legiabture.  (h) 

G7.  On  the  other  hand,  clauses  providing  com- 
pensation for  parties  whose  property  is  injured  by 
the  railway,  oughti  it  geems,  to  be  liberally,  and  not 
strictly  Gonsirued,  so  as  to  advance  the  remedy  in- 
tended by  ihe  legislature  in  making  such  provi- 
sions, (i) 

68.  Some  forms  prescribed  for  the  internal  go- 
verntnentof  &  railway  comj^any,  may  be  imperative, 
and  others  only  directory,  {k) 

(jr)  Sfalei  V.  Pickiring,  4  Biog,  448 ;  Webb  Tht  Mai*- 
ehtiter  anJ  l^tdi  Haifii'uj^  Cfiuipijirv,  4  My.  &  Cr.  120  ;  S*  t. 
1  Railway  Cu.  &D9«  per  Lord  CuUtinhsni,  Ld,  Ch. 

(/()  GHAart  V .  Giuditont,  11  East,  67fi  ^  Barrett  \*Thf 
Stockton  and  DaTtinj^ion  Hailwav  Cumjiaov,  2  Railw.  Cu.  46>&  , 
S.  C,2  M.  &  Gr.  134  ;  io  error,  3  M.  &  G.  956. 

(i)  ilf)^*  Thw  Ea*ttT»  CouHtia  Hailwiti  Cvmpant/,  2  A,  At 
R  N.  S.  347  ;  S.  C.  -J  JUilwuy  Css.  752  ;  Btit  v.  Huti  ami 
Selby  Rnila  aif  Lompatiif,  H  M .  6t  W.  699  ;  S.  C.  2  Railway  Ca*. 
286. 

(k)  Juilgmcnt  of  Wtg^ram^  Vice  CK  io  Fou  Flarbatttr^  2 
Hare,  495.  See  furlhet  «*  io  ibis  dLsbDciioa  belwoen  directory 
ftQd  Unpemtive  cJauiei  in  nulvray  acts,  pcai^  £sp.  3  ^ad  cap,  ?. 


Construction  of  Act,  65 

.  III.  0/  the  ruleg  of  cotistruction  applicable  to 
teveral  acit  relatwe  to  the  same  compantj.  It  must 
ofcen  happ^Ht  that,  From  some  change  in  the  pur- 
poses of  the  company,  the  lapse  of  time,  &'C„  fur- 
ther act  or  ucix  becomes  requisite,  in  order  ta  vary 
Of  extend  the  powers  given  by  the  original  act<  In 
th»«  case,  the  subsequent  and  prior  acta,  being 
fr«ined  upon  one  aystem,  having  one  object  in  view, 
aad  being  in  part  materia,  may  be  construed  toge- 
ther as  if  (hey  were  one  law* 

The  subsequent  act,  instead  of  particularising 
the  powers  and  capacities  that  it  intends  to  confer, 
ordinarily  embodies  the  provisiona  of  the  prior  act 
by  a  general  clause  of  reference.  l*he  fair  con- 
struction to  be  put  upon  such  a  clause  is,  that  all 
the  general  powers  and  provisions  given  and  made 
ill  the  fbrtner  act  shall  be  virtually  incorporated  in 
tbe  latter,  but  not  such  as  are  of  a  special  nature, 
and  have  a  peculiar  applicaliou  to  thesubjecc-macter 
of  the  prior  act.  (/) 

ro.  A  subsequent  act,  where  it  19  so  intended, 
may  have  the  e^ect  of  reviving  proceedings  taken 
under  a  prior  act,  or  even  of  ratifying  and  healing 
what  is  irregular  in  the  same^  (m)  To  have  ibis 
latter  cfTectj  however,  the  later  act  must  contain  a 
clear,  direct,  and  particular  ratification  of  such  pro- 
ceedings.    A  railway  act  enacted  that  no  calls 

(0  SfrAmty  Tramtwid  Ompany  v,  Jyi*«.  and  Himfray  v. 
Jtnt«»,  3  A.  &  E.  640,  n.  (a):  AU^  Gen.  Eastern  Cotintin 
and  yarth  £ai(6m  liaiiway  Cimpany,  %  Railw,CaB,  832  ;  5.  C. 

to  w.&w.m 

(m)  The  ifiTai/orti  attd  Mtneton  Railn-ay  Campuiiy  if.  SiraltiJNi, 
S  B.     Ad,  SIS;  »ee  also  Smith  t*  GoUiawarth^^  4  A.  &  E. 


fiG  Act  of  ParlmmnL 

shoitid  be  made  at  an  inrerval  of  less  than  two 
mcitiths  from  each  oEher,  and  that  none  of  the  powers 
of  the  act  should  be  put  in  force  till  the  &uin  of 
;£33,500  was  subscribed.  The  committee  began 
the  vrorkfi  before  the  above  sum  was  subscribed, 
and  made  a  single  order  for  the  payment  of  various 
calls  at  intervals  of  two  monlha*  A  subsequctit  act 
noticed  in  a  recital,  that  the  capital  of  £33,500  had 
not  been  subscribed,  but  that  the  company  had  pro- 
ceeded  in  their  works,  had  incurred  debtSj  and 
that  a  certain  sum  was  due  from  defaulters  in  pay- 
ment of  calls ;  it  at  the  same  time  provided  for  the 
carrying  on  the  works,  and  making  further  calls, 
and  enacted  that  the  powers  of  the  former  act  (ex- 
cept where  expressly  altered)  should  remain  vested 
in  the  company,  though  the  £33,500  had  not  been 
subscribed*  It  was  held  to  ratify  ivhat  Iiad  been 
done  in  bre:jch  of  the  latter  enactment,  but  not  to 
recognize  the  calls  as  valid,  (n) 

(n)  Thp  Stratford  and  iSerat^n  RnUva^  Company  v,  Sinttffn^ 
2  B,  Atl.  SIB  J  aec  also  Smith  v.  Gtildjuiorthif,  4  A.  &  £. 
N\  3.  430. 


CAP,  TIL 

THE  COMrJlNT,  AS  CONSTITUTED  1?KD£R  THE  ACT. 


Part  I.— Of  the  Legality  of  a  Kailnay  Compaay. 
JI  — OFlhe  CoualiLutjan  of  a  Railwaj  Company. 


Pakt  I. 

f  the  Legalittj  of  a  KAtlrvnij  Company* 

71.  No  question  can  in  general  bo  raised  about 
the  legality  of  a  railway  cotnpany,  iQiismuth  as  h 
derives  its  existence  from  the  act  of  the  legislature. 
But,  supposing  the  act  con!>tituti[ig  a  coinpany  to  be 
ohiaincd  by  fraud  or  mlsreprGBentation  practised  on 
ihe  legislature,  the  company,  which  is  the  mere 
creature  of  the  act,  cannot,  it  is  conceived,  be  taken 
to  bave  any  legal  authority  or  even  existence,  at 
IcAst  as  against  tliose  who  are  not  parties  to  the 
fraud  or  misrepresentation,  (a)  But  the  legality  of 
4  milvray  company  cannot,  as  wc  have  already  bad 
occasion  lo  notice,  be  impugned^  on  the  ground  that 
a  great  proportion  of  the  aubscriptiona,  an  the  faith 
of  which  the  act  is  suffered  to  pass,  are  made  in  trust 
for  the  company,  and  upon  a  secret  underatanding 
lat  the  parties  milking  them  are  not  to  be  liable  to 
le  respon&ibiliiiea  imposed  by  such  act  on  the  share- 
holders in  general,  (b) 

{«)  Stt  Crom/nd  Raiiwaif  Campantf  v,  Ldcrif,  3  V*  6c  Jer  60, 
(i)  8h  ante,  p.  3B  el  Beq» 
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Part  II. 

Of  the  Conttihttton  <^f  a  Railway  Company, 

Sect  K—Qf  the  ConititaUoa  of  the  CompBoy  viewed  genefilly. 
2t—'0(  ihe  Compnay  viewed  io  ita  Exleroal  HelatiDftS. 

3.  — Of  Uie  Compaay  viewed  ia  rt*  Intemftl  Relatioti*. 

4.  — Of  ibo  Capital  Stxxk  of  the  Companj^ 


Sect,  i.—General  rUw  of  Constitution  ^  Company. 

72.  Looking  &i  the  general  features  of  acts  of 
this  kind,  in  respect  of  which  they  will,  u|M>a  exa- 
minationf  be  found  to  bear  a  very  close  resemblance 
to  each  other,  (and  further  than  this,  our  review 
cannot^  for  very  obvious  reasons,  be  carried,)  a  rail- 
way company  may  be  defined  to  be  a  coUeciton  of 
many  individuals  united  into  a  body  corporate  for 
tlie  making  and  maintaining  of  a  railway  with  all 
necessary  works,  &c*,  and  for  the  better  prosecu- 
iioD  of  tills  design^  endowed  by  the  policy  of  the 
law,  not  merely  with  a  ntodiBed  capacity  of  acting 
in  several  respects  &&  an  individualf  particularly  of 
taking  and  granting  property,  of  contracting  obli- 
gations, of  suin*;  and  being  sued,  of  enjoying  pri- 
vileges and  tmmunities  according  to  the  scope  of  its 
institution,  or  the  pow(;rs  conferred  upon  it,  either 
at  the  lime  of  its  creation,  or  at  any  subsequent 
period  of  its  existence^  (c)  but  likewise  with  extra- 
ordinary powerst  more  peculiarly  characteristic  of 
such  an  undertaking,  viz,  powers  of  taking  and 
dealing  with  land,  bouses,  &c,,  of  internal  self- 
government,  and  of  raising,  by  the  mutual  subscrip- 


(r)  S«e  Kjdd,  Intro.  13* 
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liOTi  of  its  individual  members,  a  certain  amount  of 
capital,  divided  inro  a  given  number  of  transferable 
ihlTCS.    A&  a  corporate  body,  a  raflway  company 
ebjays  a\\  the  ordinary  incidents  of  sucti  a  body, 
((ubjeci,  of  coursej  to  such  express  provinions  on 
the  subject  as  are  contained  in  tlieir  act  of  incorpo- 
ntion,  and  to  the  limitationa  thereby  engrafted  on 
i&e  general  hi^v  of  corporations);  via.  1st,  to  have 
perpetual  succession;  ^nd,  to  sue  or  be  sued,  grant 
or  receive  Sec,  by  its  corporate  name;  3rd,  to 
purcKaie  lands,  and  bold  tbetn  for  the  bene^t  of 
itself  and  ils  succe^sora  ;  4th,  to  have  a  common 
tea],  for  a  corporation  being  an  invisible  body^  cannot 
ife&i  Its  intentions  by  any  personal  act  or  oral  dig- 
eourse,  it  therefore  acts  and  apeak*  only  by  jta  com- 
mon seal;  5th,  to  make  bye  laws  or  private  atatutcs 
for  the  better  government  of  the  corporation,  which 
are  binding  on  itself,  unless  contrary  to  the  laws 
of  the  land,  and  then  they  are  void,(i/) 

lo  order  however  to  develope  fully  the  force  of 
the  above  definition,  let  us  proceed  to  consider  its 
main  branches  somewhat  nnore  in  detail.  For  this 
urpose,  a  railway  company  may  be  regarded  in 
ree  principal  points  of  view;  in  regard,  lat,  of  its 
external  relations ;  2ndly,  of  its  internal  relations  ; 
^rdly,  of  its  capital  stock. 

(<{)  BU  Com.  vol.  i,  475, 476. 
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Sect.  i^.—Of  a  Railmay  Companif  viewed  in  H^t 
Exitfnai  Rtittttomi. 

Sub-Sect  1. — Of  the  Mode  of  ^cdaa  prescribed  by  its  Act  to 
the  Company. 

2.  — Of  Ihe  Power*,  Cftpftritie*  and  Icicap&citi«>  of  Iht 

3.  _Of  tbe  RLghu  Dflbe  Cotapaoj^  incideoul  to  fucb 
Pnweps. 

4.  —Of  the  DuUcs  of  tbe  Company. 

5.  <-Orils  BurthePA. 

6.  — Of  Its  Public  Acta  and  LLabililiH. 
T.—Of  Compunutioti- 


SaB-S£CT.  }*—Qf  the  Mode  &f  Action  pr^jcribed  to 
a  Raiiivfit/  Company* 

I, — Of  the  Organ*  ihroufh  which  it  qiurI  act, 
3. — Of  the  Forms  ta  ba  observed  by  the  Compajiy  in  utiag,  viz. 
tn  regard  of  ConlractB, 

73*  Firsts  Of  the  proper  organs  through  nfhich  tt 
rallji'atf  compa^itf  may  aci  as  such.  These  in  general 
are  threefold;  Jst,  the  general  ai^seTTibly  of  the  com- 
pany; Sntlly,  the  board  of  directors  ^  3dly,  a.  duly 
constituted  ^entf  &c. 

74.  1st,  The  resolat'um  of  a  puhiiv  assembly  of 
the  company,  in  matters  on  which  Jt  Is  competent 
for  the  assembly  to  resolve,  operates  as  the  act  of 
the  company,  and  is  accordingly  binding  on  the  entire 
corporate  body* 

Thtii,  however,  supposes  that  in  all  substantial 
respects  the  resolution  pursues  the  requisitions  of 
the  act  by  which  the  eojnpany  is  conotitutedi  as,  for 
instance^  in  respect  of  time,  place^  persons,  &c, 
Tf»  therefore,  the  meeting,  at  which  such  resolution 

t  ^ 
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ia passed,  is  improperly  convened;  or  if  such  meeL- 
inj  consTAC  not  of  a  proper  number  of  proprietora, 
or  of  members  not  properly  qualified  ;  or  the  votes 
aliuch  meeting  are  not  taken  according  to  the  mc- 
ibod  prescribed  by  the  act;  the  resolution  cannot 
be  taken  to  operate  as  the  public  act  of  the  com- 
piny  in  its  politic  capacity,  (a)    Prima  facie,  how- 
ever, it  must^  it  seems,  be  presumed^  at  any  rate  as 
Agsiost  tlie  company,  that  the  focms  required  by  the 
act  have  been  complied  with,  and  therefore  it  |ie« 
upon  II,  where  it  seeks  to  avail  itself  of  any  default 
in  this  respect,  to  give  strict  proof  thereof,  (b)  Not 
on)j  must  the  resolution  itself  be  duly  taken,  but 
Ukenise  where  ulterior  steps  are  necessary  to  give 
it  eSect,  those  steps  must  eitiier  appear  to  be  pre- 
scribed by  the  resolution  itself,  or  be  shown  to  fall 
within  the  scope  and  purview  of  the  authority  of 
the  parties  to  whom  it  is  lefl  to  carry  out  the  reso- 
lution, (r) 

75.  2d.  The  acU  of  the  director t  mtftin  ihc  xcope  of 
fJkrr  iiuthoFity  are  no  less  binding  on  live  company 
tbaa  the  acts  of  a  general  assiembly^  a  general 
fvkt^  however,  this  supposes  that  a  sulHcient  nutnber 
of  directors  to  constitute  a  quorum  concur  in  the 
act,  and  that  those  so  concurring  are  duly  elected 
and  cjualified.  If  these  requisites  are  satisfied,  the 
fket  of  there  being  vacancies  in  the  directory,  which 
\mw^  cot  been  filled  up  pursuant  to  the  authority 


(a)  Um  ».  Th*  MantUttUt  txnd  S4ilJ}y,d  W^ttr  Work*  Ctnu- 
fny.  Ad.  a74  ;  Ctarkt  V.  Im^riai  Gm  Li^ht  and  Cvkt 

Cmt^my.A  D.  At  A4.314. 

(ft)  Ctark*  V.  Imptriat  Gui  Light  and  Ciffa  Ci»it]»tny,  ubi 

dted  la  note  (a)  »upn_ 
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given  for  tliat  purpose  to  ihe  directory,  would  seem 
lo  afford  do  ground  for  iiTipiigtiin^(rf)  ihe  validity  of 
a  transaction.  And  evt.'n  supposing  the  dirtcior* 
not  to  be  duty  elected  or  qualiHed,  it  may  be  (.ques- 
tioned wiieltier,  it"  the  shareholders  choose  to  allow 
parties  to  act  in  the  capacity  of  directors,  they  hare 
a  right  lo  turn  round  and  say  thai  such  parlies  are 
not  d«ly  qiialified,  S;c.  (e). 

76.  3rU,  A  raibva^  company  maif  act  through  the 
mt'diftm  of  its  o^vej^f^  agents,  or  servants :  and  the 
acts  of  these  parties,  where  they  faU  within  the 
scope  of  their  authority,  are  as  much  ihc  acts  of  the 
company  as  if  done  under  the  express  auchoriiy  of 
a  general  meeting.  The  authority  for  (his  purpose 
mustf  however,  in  general,  be  given  by  a  dt*ed,  and 
under  tEie  common  seal  of  the  company,  (y) 

77.  Sec^>nd]y^  Of  the  forvtx  to  be  vbservfd  the 
contpajitf  in  acting;  and  herein,  1st,  of  the  name* 
2ndiy,  of  the  common  seal. 

78.  And  1st,  Of  the  name  of  the  company*  In 
incorporating  a  railway  company,  the  legi^haure 
invariably  bestows  on  it  a  name,  by  which  it  may  be 
known  and  distinguished*  Such  name  is  the  very 
being  of  its  poHtic  capacity,  the  knot  of  its  combi^ 
natioDt  without  which  it  cantiot  perform  its  corporate 

(W)  See  Thamt%  Haven  Doci  avH  Ruj/ufiv  CumpaMj  V*  HmTj 
4  M.  i  Gr*  552  ;  S.  C.  21  Lav  Jouro.  C,  1\  90* 

(e)  ThiimH  Huvrn  DnfkuHd  iiftiiwa^  Citmpattit  v.Hali, 
flt  Gr.  287*  judgineti!  of  TindaL.C*  J.   As  to  proviaioiM  of  Com- 
pjmes'  Clauses  Coiuolidation  Act     this  poiDt,  <«£  Act,  s.  99, 
post,  App. 

(/)  See  yarfttfMugA  v.  Tht  hank  of  tnghnd,  16  East,  fi  ; 
Smit^  V.  Th€  Birmingham  Gat  Cfimptrtii/,  I  A.St  E  528,  and 
cascA  there  citeti ;  ThAtaei  Haven  Dock  and  HaiiiM^  C<mptirfif  v 
Hali^  ub]  tupni. 
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functions,  (g)  It  is  in  this  name  conseqtiently  that 
ii  mu«i  take  and  grant,  sue  and  he  sued,  and  gene- 
riUy  do  all  corporate  acts,  (A) 

79.  2dly,  Of  common  seal  of  (he  company, 
\\  is  one  of  the  incidents  of  a  railway  company  as  a 
corporate  body  to  have  a  conmon  seal,  which  constt- 
luit:^  a$  it  wer^  its  mouthpiece  and  or^an,  and  by 
*hic(]i  alone  con&ccjuctitly  the  company  as  such  can 
in  general  act  or  speuk.  This  ride  decs  not  apply 
10  a  resolution  of  the  company,  which  is  not  intended 
'■)]"  jjsclf  to  be  operative,  but  only  to  serve  as  tlie 
tirounJwork  of  some  ulterior  act  on  the  part  of  the 
ixioipaoy  ;  but  in  enough  in  «uch  a  caae  it'  tlie  latter 
m\y  is  under  s^al.  (e) 

The  dbove  rule  must  moreover  be  understood  as 
subject  not  only  to  certain  established  cxceptiona 
vhich  have  gradually  engrafted  themselves  on  the 
^enil  law  of  corporatiotis,  and  which  would  seem 
to  apply  aa  well  to  the  case  of  a  railway  company  a9 
of  any  other  species  of  corporate  body,  but  likewise 
to  sudi  as  are  ueuatly  made  by  the  company'?  act 
of  tocorporation.  To  the«e  exceptions,  however, 
ve  shall  have  occasion  hereafter  more  particularly 
10  advert. 

Al^iosgh  a  railway  company  cannot  in  general 
pttfogu>  any  corporate  function,  except  by  the  in- 
MfuneDcaliiy  of  its  common  seal,  atill  the  concur- 

(g)  Gtlb.  Hut.  G.  P.  225. 

fjk)  See  f^Z*  on  pToucutisa  »J  iht  Mayor,  H^p.isJ  Maidn* 
M  V.  Great  Waltrn  Railwa\f  Compaay,  6  Jar.  107  ;  5.  C.  1 
D,&  U  P.  C.  874  ;  5  A,  &  £.  N.  8,597  i  Reg.  v.  W&<,  1  A. 
&  E.      S.  626 ;  S.C.2  K.  Cas.  613. 

(0  CUrkM  V,  Imperial  Cat  Light  and  C'oA*  CumjWBy,  4  fit 
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rencc  of  the  company  need  nf>t  be  sliowii  in  each 
particular  act  af  ftealtng ;  but  it  is  enough  if  the  seal 
be  proved  to  be  2t|>p!ied  by  ihe  parties  having  th« 
\e^a.\  custody  of  it^  that  is,  tmder  the  generftl  provi- 
»ions  of  a  railway  act,  the  directors*  {J) 


Sub-Sbct.  2*  —  Of  ihe  Pmtfert,  CapaciUes,  and 
Incapacities  of  a  Radrva^  Company, 

1. — Of  the  general  Nature  nnd  EiteDt  of  the  Pawen  of  the 

Sv<^Of  UieirSuspedAiartf  Ceaer,  or  IMvrtniAattoa* 
3»— Of  Ihcir  BeviTaL 

HO.  [,  Of  the  nature  and  extent  of  tfu;  ponfen  of  a 
rattn'a^  compaji^, — Considered  in  regard  of  their 
naiure  and  extent,  the  powers  of  a  railway  company 
mny  he  classed  under  two  headft,  1st,  principal 
power*,  and  2ndly,  accessory  or  mcidental  powera, 
which  are  only  given  for  the  sake  of  the  former, 

HI*  Hui.i:s  OF  CoNaTHucTioN.  Befure  descend- 
ing to  a  mare  exact  investigation  of  either  class  of 
powers,  it  may  be  proper  to  say  a  few  words  of  the 
ruies  of  construction,  applicable  Co  the  interpreta- 
tion of  the  powers  of  a  railway  company  getierally. 
Railway  acts  then>  as  we  have  already  had  occaston 
to  remark}  are  to  be  regarded  as  parliamentary  con- 
tracts, tnade  by  the  legislature  on  behalf  of  all  the 
persons  interested  in  the  performance  of  any  thit^ 
to  be  done  under  them,  {k)   It  follows,  that  the  rall- 

( j)  Sec  Hiti  f.  Manehtater  end  Salford  WaUr  Warkt  Cam- 
ik)  B(dilcnur«  v.  GUmargaiuhir*  Canal  CcmpaKy^  \  My.  Ac 
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y  companies  c<}nstitiited  by  those  acts  are  to  be 
pt  strictly  within  the  Itmtt  of  the  povrera  for  which 
y  have  bargained  wiih  the  legislature.  Every 
ner  of  land  or  other  property,  whose  interests  are 
to  be  afiected  by  the  exercise  of  such  powers,  has  a 
n^ht  to  require  that  they  sha]t  be  rigidly  and  Btrictly 
cirried  into  effect  as  regards  ilie  subject-matter^  the 
tnne,  and  the  mode  of  their  execution^  He  has  a 
riglit  to  insist  that  only  that  precise  portion  of  his 
property  &ba]]  be  dealt  with  by  the  company  that  is 
ipecified  In  the  act,  and  that  too  for  the  purposes 
ftnd  in  the  tnanner  authorized  by  the  act,  and  in  case 
of  a  company  going  beyond  their  powers  in  any  of 
dtese  respeciS]  he  may  apply  to  a  Court  of  Equity 
restrain  them  by  injunction,  (f) 
8!.  pRtNciFAL  Powers.  After  this  brief  notice 
the  general  rules  of  construction  appheable  to  the 
«•  of  powers  in  question^  we  nnay  now  proceed  to 
vert  more  particularly  to  their  nature  and  dlstinc- 
ve  pecuUartties^ 

First,  then,  of  what  vre  have  above  termed  Prin- 
AL  PowEits.  The  fundamental  powers  usually 
tt%  by  the  legistature  to  a  railway  company,  are 
dioae  of  making  and  inaintdining  a  railway  or  raiU 
mySf  (aa  tlie  qase  may  be),  with  all  proper  works 
and  conveniences  in  the  course  and  over  the  Jands 
pRvcribcd  by  the  act  of  parliament.  The  above 
liae  of  railway  in  general  is  not  to  exceed  a  given 
breadth,  uoless  where  a  greater  breadth  is  required 
ibr  cuitings  or  embankments.  The  company,  how- 
erer,  are  not  to  be  precluded  from  carrying  out  the 


<0  iMV.JIihwr,^       Coll.  61B,  jndgmenlaf  AUenoo,  D- 
e  2 
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railway  in  the  parliamentaTy  line  by  reason  of  any 
unintentional  error  or  omission  in  the  «iescnpt]*(Hi 
of  the  property  given  in  the  schedule,  but  may 
apply  to  two  justices  to  certify  to  such  error  or 
oraisflion  arising  from  mistake,  [m)  The  effect  of 
rhe  CL'ttificatc,  when  granted,  is  lo  rectify  the  mis- 
take or  omission  tn  tlie  schedule  to  the  act  itself, 
and  to  extend  the  operation  of  ihe  statute  to  the 
aeveral  lands*  included  in  the  certificate,  so  aa 
to  place  them  precisely  in  the  same  situation  as  if 
they  had  been  inserted  tn  the  original  schedule  of 
ibe  act.  (n)  Where  the  justices  certify  for  a  house, 
a  yard  and  garden  may  pass  under  that  description, 
where  such  yard  and  garden  are  in  point  of  fact 
parcel  of  and  included  in  the  description  of  the 
house,  and  occupied  therewith  as  such  parceL(fi) 
Though  the  jurisdiction  to  certify  is  given  to  the 
justices  in  case  of  a  dispute,  as  to  any  mistake  or 
omission,  &c.,  a  certiBcate,  granted  in  pursuance  of 
the  above  power,  is  not  bad  for  omitting  to  aver  ex- 
pressly the  existence  of  such  dispute,  the  certificate 
itself,  and  tlie  fact  of  the  application  for  tt,  showing 
a  dispute,  and  being  therefore  in  themselves  evidence 
of  the  jurisdiction,  (n) 

83.  As  the  above  power  is  only  to  make»  &c«  a 
railway  in  a  particular  line,  it  cannot  of  course  be 
taken  to  authorize  any  departure  from  that  line. 
It  would  not  therefore  per  se  justify  the  attempting 
a  deviation  from  the  line  prescribed  by  parliameni. 

(in)  Afi  to  smalogous  provinoa  of  Rajlw&ya  CLauses  Cooftoh- 
d&tioa  Aui  (B  Vict-  c.  20),  ■»  ict,  a*  7,  post,  App, 

(n)  Taylor  V.  CUmmt,  2  A.  &  E.  K.  S.  978  -  S.C.  3  Rul- 
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no?  only  the  parly  whose  property  is  imme- 
diatdy  a0ected  by  the  deviation  may  make  it  the 
^iind  of  compUint,  but  even  a  disCam  landowner, 
where  the  Xatier  is  really  and  substantially  pre- 
judiced thereby. (o) 

But  where  a  railway  act,  aAer  prescribing  the 
geoeral  line  of  tlie  railway,  laid  the  company  under 
a  lU'U  further  restriction  as  to  a  part  of  the  Hne, 
viz.  by  requiring  that  ic  should  pass  between  two 
ttreeta,  A.  and  C,  at  a  given  distance  off  one  or 
other,  or  in  ca«e  they  came  nithin  ihaC  distance  of 
aSher  or  both  streets^  they  were  to  purchase  the 
ipsee  lest  thua  euch  distance,  and  half  of  eiUier  or 
bodi  streets,  &»  the  ease  miglit  be,  and  the  company 
tdcipied.  tbe  latter  aJternative,  and  purchased  street 
which  Uy  in  the  pariiamentary  line,  and  made 
the  railway  over  it,  but  it)  that  line,  tbis  was  held  to 
be  no  deviation,  (p) 

^i.  To  obviate  the  inconveniencea  that  migfii 
arise  from  tlie  rigid  construction  thus  put  upon  the 
powers  of  a  railway  company,  the  act  generally 
ooataiiw  a  power  for  the  company  to  deviate  from 
dbeir  original  line  within  certain  limita.  (q)  These 
initi  are  usually  twofold,  vit.  l»t,  the  new  line  is 
limiied  to  go  only  a  certain  distance  ofT  the  original 
ooe ;  and  2nd,  the  deviation  is  not  to  extend  into 
laadft  not  mentioned  in  the  book  of  reference. 

{«3  Lti  V.  Milner,  ubi  supni,  judgment  of  Aldenon^  B. 
>(p)  Taylor  V.  Ctemtfm,  ubi  »upra. 
f)  Aj  to  the  liniit  of  the  deviation  permitted  to  railway 
yssiaf  under  tb^  Railways  Clausia  CaowtidatJoQ  Act  (B 
0*20),  from  the  IcvtU,  gradieala.  curves,  he.  described 
la  tirt  plan  or  seelion^  «e  ael,  m.  I),  13,       fost.  Appendix. 
tA  lateral  devutiOdSr  KKt  ib.  s.  15. 
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With  regard  to  the  fornaer  of  the  two  rpstrictions, 
the  deviation  that  it  permits  must^  it  seems,  be  mea- 
sured by  the  distance  between  the  two  points  cow- 
stitiiting  the  media  fila  of  the  parliamentary  and 
substituted  lines.  So  long  accordingly  as  tbis  dis- 
cance  doea  not  exceed  tlie  space  prescribed  by  the 
act  for  ihe  deviation^  measuring  horizontally,  the 
company  are  wttbin  tlie  limits  of  their  power,  (r) 

The  above  restrictione,  it  would  seem,  must  be 
taken  lo  apply  in  their  full  strictness  only  to  the 
aubstituted  line  itself,  the  company  for  the  construC' 
lion  of  their  nevr  line  having  all  the  accompaniments 
of  the  old,  just  as  much  as  if  the  former  had  been  | 
the  Hne  originally  inserted  in  the  parliamentary  plan.  1 
aucb  as  the  power  of  making  cuttings,  embank- 
ments and  (be  like  ;  such  cuttings  and  embankments 
accordingly  may  not  only  extend  to  a  greater  dis- 
tance olT  the  original  line  than  that  prescribed  by 
the  act  for  the  deviated  line  itselffbut  may*  it  seemst 
with  the  consent  of  the  owners,  be  even  carried  into 
lands  not  mentioned  in  the  parliamentary  plan,  (r) 

Sometimes  a  further  power  is  given  by  lite 
legislature  to  the  owners  of  particular  descriptions 
of  property  within  a  given  distance  of  the  rail- 
way, (j)  viz.  of  making  branch  railaatfs  to  communi- 
cate witli  the  principnL  In  investigating  the  effect 
of  such  a  power^  several  points  present  themselves 
for  consideration,  1st,  what  persons  are  withta  the 
benefit  of  the  provision ;  ^nd,  what  species  of  rail- 

(r)  Dnt  d,  Pttifm  y.  The  BriHnt  nnd  Etetrr  Jliiitvatt 
poTiy,  2  R.  Cm.  97  ;  A.  C.  GM.i^W.  320 

(■)  A%  ici  tU«  question  from  wrbal  lermiDU*  the  (ltsla.nce  i>  to 
be  Qiensuredt  ice  Mrhnwif  TramrMd  CcmpuHtf  v„  Jjmn^  3 
640,  n,(a>. 
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wiy  tC  authorizes.     Ut,  The  persons  t>f  wliom  the 
ici  m  general  speaks*  are  ihe  proprietors  and  occu- 
piers of  certain  particular  descriptions  of  property 
in  the  nfighbourhood  of  the  main  ratlway.    As  the 
protiflkm  is  obviously  intended  for  the  benefit  and 
MafFoienee  of  ihose  who  may  be  j^roprietors,  and 
from  lime  to  lime  proprietors  oF  euch  property,  it 
onnoE,  it  aeema,  he  confined  simply  to  such  persona 
tf  l]JJ  that  chariicter  at  the  time  of  the  passing  of 
the  act,  or  tlie  making  of  the  main  railway,  but  em* 
bnces  all  who  subsequently  succeed  in  their  {t) 
pJace.    2nd,  As  to  the  species  of  railways  the  above 
power  authorizes.    Where  the  act  apeaka  in  general 
terms  of  any  railq^aya  or  roads^  those  terms  cannot 
be  qualilied  or  cut  down  by  showing  that  onSy  a 
pirticidar  description  of  railway  was  in  use  at  the 
pHciag  of  the  act,  bo  as  to  confine  parties  to  chut 
ile^erfption  exclusively  of  all  othera.  (»} 

86.  Where  the  power  is  given  in  the  first  instance 
to  tike  companyt  and  in  their  default  to  adjoining 
owners,  occupiers,  &c*t  but  the  amount  of  tolls  is 
limited  in  either  case  to  a  certain  rate^  unless  where 
persons,  in  order  to  induce  the  company  to  under- 
tilie  th«  work,  choose  to  agree  with  them  for  a 
Itigher  rmte,  wliicti  they  are  penmttted  within  certain 
rnnit*  to  do^  it  is  a  fraud  at  once  upon  the  company 
ind  the  legislature  for  neighbouring  owners  of  pro- 
perty to  agree  together  to  construct  a  railway  under 
the  statutory  power  ihua  given,  and  when  cnade^  to 
me  it  for  certain  specific  purposes  connected  with 

(t)  BiiKop  V.  MirtA,  21  Uw  Jaarn.  Exch.  361 ;  S.  C.  11  M. 
k  W,  416.  Sc«  ilio  MonkUnd  and  Kirkinliiixk  HailiiMy  C^m* 
ymmy  v.  Oum,  3  R.  C&s.  292. 

(ti )  BUhop  T.  AcrlA,  ubt  »upra. 
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tbeir  property,  paying  a  liigher  rate  of  toll  than  that 
prescribed  by  the  act,  (x)  The  covenant  accord- 
ingly securinf^  the  higher  rate  of  toll  ought  not  to 
be  specifically  enforced  by  mjiinction ;  (i)  and  efen 
independently  of  any  question  of  fraud,  such  a  co- 
venant ]8  not,  it  seems,  binding  on  the  aasigns  of 
any  original  covetianior.  as  it  is  not  a  covenant  that 
runs  wiili  the  land  :  Jind  this  even  though  the  cove- 
nant  makes  express  ntention  of     assigns.*'  (x) 

87.  Where  the  above  power  extends  generally  to 
the  carrying  branch  railways  across  or  along  any  road 
vrithin  the  given  limits,  semble  ihia  must  be  under- 
stood, not  as  conferring  on  the  grantee  an  absolute 
authority  to  deal  with  such  roacb  as  he  tnay  plea^. 
or  may  best  fiuit  Kia  own  convenience,  but  as 
subject  to  the  limitation,  that  where  a  branch  rail- 
way ib  laid  down  upon  another  road,  sufficient  space 
shall  be  left  independently  of  it  for  the  public  to 
pass,  {y) 

Or  if  the  power  given  to  the  company  to  make 
the  principal  line  be  subject  to  certain  restrictions 
in  the  case  of  roads,  the  power  in  question  may  be 
considered  with  reference  to  those  restrictions,  and 
OS  qualified  by  them,  so  aa  to  make  tt  incumbent  oi] 
a  party  wishing  to  take  any  part  of  a  public  road 
for  the  use  of  hia  branch  railway  to  comply  with 
Budi  restrictions,  (t) 

88,  Accordingly,  where  in  pursuance  of  the  sup- 
posed power,  a  party  lays  down  a  branch  railway 
wjKiii  a  public  road  in  such  a  manner  as  to  obstruct, 
hinder  and  inconvenience  the  publict  and  this  with- 
out complying  with  the  restrictions  imposed  on  the 

(i)  KtpptU  V.  Bdiiey.  2  My,  he.  K.  51 7. 

(jt)  Judgment  of  Parke,  S.  m  iUt  v.  Mmt,  I  B.&  Ad.  441. 

[0  HtJ  Vw  Jilorriif  ubi  supra. 
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^^^^^■ny,  auppo«mg  any  such  to  exist^  sui^h  branch 

wt^tfrny  is  a  public  nuisance^  and  intlictzible  as  such. 
Ar>d  ihe  party  cannot  justify  the  obstruction  in  such 
a  Case  OD  the  ground  of  the  facihty  given  by  ibe 
railway  to  the  tratBc  of  the  neighbourhood,  the  use 
of  it  being  permitted  to  the  public  on  paying  a  ioi\ ; 
because  no  man  lias  a  right  to  tell  the  public  that 
ttiey  shall  discontinue  the  use  of  such  carriages  as 
l^lbey  have  been  accustomed  to  employ,  and  adopt 
^Biaothcr  kindi  in  order  to  pass  along  a  new  descrip- 
^■von  of  road,  p^y^i^g  so  doing,  (a) 

'        But  if  the  party  can  show  a  compliance  on  his 
^     pan  with  the  cojiditions  imposed  by  the  act  on  the 
Hktoowers  of  the  company,  semble  that  may  operate  as 
^1  justificaiion  of  the  supposed  nuisance;  as,  for 
instance  (where  what  is  reqtured  of  the  company 
belbre  interfering  with  any  existing  road  is  to  make 
a  new  one  in  lieu  of  the  old),  that  he  did,  before 
doing  any  thing  to  the  obstruction  of  the  old  road, 
ll^givtr  to  the  publtc  a  new  one  as  convenient  as  the 

Hit,  Supposing  the  original  formation  of  any  such 
l^^^rancb  line  of  railway  to  be  authorized  by  an  act,  it 
would  seem  highly  questionable,  nhetheri  after  the 
determination  of  the  powers  under  ivhicli  such  railway 
is  constructed,  either  it  may  be  by  the  repeal  of  the 
aci»  or  by  its  expiration  it  being  orlginully  only 
temporary,  the  right  of  keeping  up  »uch  railway 
continues  any  longer,  (c) 

HO.  2dly,  Ov  &i7Beii>iAaY  or  incidental  Powers, 
and  herein,  1st,  of  ihegeneyal  porvers  of  contracting, 
mctdental  to  a  railway  company.    These  powers 

(«)  Rti  Y.  Martii,  1      &  Ad.  441. 
(0)  ihi±  (c)  Ibiil. 
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then  cannotf  it  is  conceived^  be  t^iken  to  be  absolute 
And  unlimited,  like  those  of  a  private  individuali  but 
musi  be  restricted  to  the  objects  of  the  compony'* 
inf^Grporation.  A  railway  company,  therefore  (in 
the  absence  of  any  express  provision  of  their  act  of 
incorporation^t  cannot  in  general  make  bills  and 
notes,  (d)  or  grant  annuities,  or  ratae  money  by  way 
of  loan*  ikc.^  the  nature  of  the  objects  for  which 
they  are  incorporated  not  requiring  that  ihey  should 
possess  this  power,  (e) 

yi.  adiy.  Of  the  pori'ers  of  purchasing  and  taking 
tandt  and  erecting  reorks^  ^c.  Powers  of  this  class 
are  divisible  into  two  heads^  according  as  they  are 
exercisable  or  not  against  the  consent  of  the  parties 
whose  interests  they  are  calculated  to  afivct. 

^2.  1st,  then,  of  the  latter  class,  or  of  what  may 
perUape  be  termed  the  efmbimg  powert^  (/)  inasmuch 

The  iuab;  of  Iota  nates,  &c.  by  railway  cumpuiies  is 

now  prDbibiteil  under  &  penalty,  by  lhe7  &  8  Vict,  c,  B5,  s.  19^ 
though  Uioee  issmed  before  the  paBGinj^  c^f  that  scl  way  be  re- 
Dewed  for  toy  period  or  periods  ool  estceedio^  five  yeftrs  from 
the  pttssinj^  of  tbo  act  Loan  Qotes,  6cc.  issued  or  contracted  ii> 
be  tttued  before  July  the  I2th»  1844,  ajv  to  he  paid  wb^n  dae, 
subject  V  before  pravidtnl  in  tbe  act  (k^  same  b,  30},  and 
ire  to  be  registered.    lb.  s.  2L    See  acl  given  In  llie  Appendim. 

(e)  Brifughtvii  The  Munchtktwr  IVatrr  Workt  Cmtpany,  3 
B.  &  Alt].  1  i  judgmfiDt  of  DeDmflD,  C.  J*  in  Ctarht  v.  Tht  Im- 
prritj^  Out  Light  and  Coke  Ci>tnpany,  4  B.  Si  AiJ,  U^L5.  See  cue 
CAUidervd,  post.  Chapp  VI,  where  raiJwty  company  wen  in  the 
habit  of  forwarding  pti^Qgen  by  the  raUwiy  to  placci  beyond 
their  terminus  by  &teim  boat. 

{J  )  At  to  pmvmtguft  of  L^nds  C'lautes  Coiuolidfttioi]  Act^ 
relative  to  pmch«»e  Unds  by  ■^eement  genenlly,  aee  aeit 
Rk  6 — 1 1,  poat,  App. :  &ad  at  10  power  to  puTchase  laods  for 
iddiuonal  accomiuoduUoD,  see  same  act,  a.  12 — M  ;  alw  as  to 
power  to  purchaae  haiJa  for  tdditional  staiions,  Ace,  see  Railway 
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Are  contined  to  the  enabling  (he  cioiiipany  to 
bargau)  for  the  oecessary  lands,  way  leaves,  ^c,  and 
lo  tife  enlarging  ihe  powers  of  those  who  may  be 
willing  to  deal  with  ihem  j  as,  for  instance,  by  au- 
thorising tenants  for  life  only  to  convey  the  fee 
timple,  and  the  hke.  In  the  character  of  this  class 
oTpowerSj  there  is  but  tittle  matter  for  inveatigation ; 
a  in  ^neral  they  go  no  further  than  to  enable  ihe 
QOiDfiariy  to  purchase  land  for  the  benefit  of  the  un- 
dertaking generally,  or  for  additional  stations,  Ac. 
m  particular ;  they  cannot,  of  course,  be  taken  to 
u^cborizp  a  bargain  for  land,  which  is  not  wanted 
for  the  purpose  of  the  railway,  hut  there  must  he  an 
fxpresf  authority  given  by  parliament  for  the  pur- 

»5.  Nexty  pf  the  former  class  of  jjowersy  or  of 
whac  may  be  termed  compuhory  jumers.  Hefore 
bowencr  adverting  to  this  immediate  head  of  in- 
quiry* there  is  a  preliminary  question  that  obviously 
requires  to  be  considered,  viz.  whether  a  railway 
eonpany  in  any  given  case  possesses  compulsory 
powerB  of  taking  land.  &c.,  or  not;  for,  although  in 
geo*  rah  powers  of  purchasing  land,  &c.  are  inade 
exerci«able  ufithout,  or  even  against,  the  will  of  the 
parties  interested,  gtill  they  are  not  invariably  so ; 
u  %he  projectors  may  think  that  they  shall  be  able 
to  obtain^  by  way  of  treaty,  all  that  they  require  for 
the  purpoies  of  their  railway,  and  so  maybe  content 

Cl4a»  CouaolidatioQ  Act,    45,  poet,  App,    Inca^  uf  parties 
nder  dlubiliiy,  &c.  the  Land^  Clatisea  ConsoIidattoD  Act,  s. 
ir<{mtr9  thnt  ttie  amouni  of  compenutjciEL  bfi  ucerUiDed  by  vo* 
loiioD^ftod  pflid  iDU»  the  bank. 

(d)  See  judgment  of  Lonl  AbiDger,  C.  13,,  in  Pm'irw  v, 
Ormi  Wt*ttrn  iiaiiumy  Compansi,  1  H,  it  Hurl.*M7. 
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to  confine  their  request  to  the  legislature  simply  U> 
the  granting  them  powers  of  puroh^istng  landi  &c» 
and  at  the  satne  time  enlarging  the  powers  of  thoac 
who  may  be  wUling  to  deal  with  thetn.  This  ques- 
tion must  of  course  depend  on  the  particular  pro- 
visions of  the  company's  Act  of  idcorporation.  (e) 
Iti  looking  at  an  act>  wtih  a  view  to  ascertain  this 
point,  it  must,  it  may  be  remarked^  be  borne  in  mind 
that,  as  compulsory  powers  of  taking  land,  &c,,  are 
calculated  to  operate  in  a  tnanner  highly  derogatory 
to  private  property,  they  must  receive  a  strict  con- 
struction, and  cannot  consequently  be  claimed  by  the 
company,  where  it  is  not  the  clear  intention  of  the 
legislature  to  confer  ibem, 

J)4-  A  railway  act  empowered  the  company  lo 
make,  Sec,  a  railway  over  ceitatn  lands  to  a  given 
terminus;  but  noching  contained  in  the  statute  was 
to  authorize  the  company's  entering  upon,  taking, 
or  damaging  any  lands  without  the  consent  of  the 
owner»  t!£c.  In  cage  of  the  company's  railway  cross- 
in^  any  other  railway,  itie  communication  between 
them,  if  the  company  and  the  owners  of  the  latter 
railway  did  not  agree  titwut  the  same,  was  lo  be 
made  in  such  manner  as  should  be  directed  by  two 
engineers,  itcj  the  company  to  compensate  the 
owners  of  the  other  railway,  &c.i  and  lo  have  the 
liberty  of  crossing  such  railway  by  means  of  such 

(■)  Ab  10  when  one  nil  way  compaay  entitled  la  make  a 
bridgK  across  xht  line  of  a&olhcr  campainy  wiiliout  ihe  cortsenl 
ofllie  proprieton  of  ibe  taller,  but  noi  to  lake  the  land  of  the 
lattvr  for  the  purpose  of  such  bridge^  without  th«ir  cuodent,  sec 
Ciiii'tit^^  /Euilifay  Omjiany  v.  Great  NuTthof  Lftginhd,  Cldwenvt 
and  Hatilepooi  Juucii^n  Rjulu^aif  Compatt^t  23  Law  Jouru. 
Esch.  137;  S*  C.  13  M.  &  \\\  706. 
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lunicaiion  at  all  tiiuea  without  payment  of  tol]. 
It  ytsA  held  tK&t  the  latter  provision  did  not  clearly 
gire  a  compulsory  power  in  the  case  ^vhere  a  rail- 
way w'as  to  be  crossed^  and  consequently  that  the 
former,  requiring  the  consent  of  the  owners  before 
ijIDiering  upon*  ^^c.  any  lands,  must  be  taken  to 
tfern  the  latter,  anJ  njatje  the  consent  of  the 
lers  necessary,  in  order  to  the  company^s  crossing 
railway,  f/) 

35.  To  return  to  the  question  before  proposed  for 
tkleraiion,  viz,  the  nature  and  extent  of  the  com- 
\Uorif  porcers  of  a  companjf.  {^g)  A  railway  act 
dually  empowers  the  company,  not  only  to  enter 
and  appropriate,  &c.,  the  lands  ivhtch  they  are 
'tathorised  to  use,  &c.  but  also  to  take  a  temporary 
poaA«$sion  (h)  of  adjoining  lands,  (i)  and  dig  therein 
for  materials^  so  far  as  may  be  proper  or  necessary 
for  the  making,  &c,  of  the  railway  and  other  works 
aoiboirixed  by  the  act,  and  also  to  construct,  &c, 
acrnn,  under»  or  over  roads,  railroads,  traniroads^ 
nvers,  streams,  canals,  brooks,  &c.,  all  auch  tunnels, 


(  f}  CUrenct  Hailieay  Comjmny  v.  Great  North  EngUfid, 
and  ili/rtUpiKl  Ju»cium  RaUvaif  Company^  4  A.  &  £. 
,S.  46  ,  S.  C*21  Law  Soma.       B.  146, 
(j)  As  to  uialogous  provnon*      Htulvray  Claused  C«n»]i- 
Act,  tee  act,  *.  16. 
i)      to  wtiLt  Qot  a  temporary  tflkiDg  possession  of  BdjoiDiDg 

1,  see  Innocent  v.  North  MuOaiid  Railuajf  Campatiy,  I 
w^y  Cas. 

(i)  As  la  proviabiu  of  Ralin>fty  CLau£e&  Cousolitlatiou  Act, 
tbm  ivibjecl  of  the  temporary  use  of  land^,  see  act,  ts.  3U 
4.  AIm  as  lo  power  of  entry  upoa  liiods  for  purpoaie  of  civr^ 
lag.  Ate,  giving  not  Leu  than  tbnee  nor  more  than  fourte*;!! 
Mtioe,  fee  I.utd&  CiausctCDEriolidatian  Act,  B  Vict,  IB, 
pod,  App. 
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embankments^  aqueducts^  bridges,  &c.,  as  tliey  may 
think  proper  \  antl  to  alter  the  course  of  any  brook«, 
rivers,  canals,  as  may  be  necessary  for  ctm- 
structing  such  tunnels,  bridges.  Sec,  over  or  under 
the  same,  and  also  to  alter  ihc  course  of,  or  divert, 
or  raiset  or  sink,  any  rivers,  8tream!iof  water,  roads, 
or  waysj  in  order  the  more  conveniently  to  carry  thv 
same  over,  under,  or  by  the  side  of  ihe  intended  line 
ofraiJnay;  and  also  upon  the  railway,  &c,  to  erect 
and  construct  all  such  houaea,  wbarfst  warehouses, 
&c.,  as  they  may  think  proper ;  and  alflo  frotn  time 
to  time  to  aher,  &c.  the  before-mencioncd  works, 
and  to  substitute  others  in  their  stead,  and  to  do 
and  execute  all  other  matters  and  things  necessary 
or  convenient  for  makings  maintattiing,  &c.  ihi^  rail- 
way and  other  works  authorized  by  the  act. 

96.  The  above  powers,  so  far  as  they  regard  iht 
dralmg  mth  hndst  {k)  embrace  two  classes  of  lands, 
Istf  those  that  the  company  are  empowered  to  take 
for  the  purposes  of  their  act;  and  Snd*  adjoining 
Unds^  which  the  company  are  enabled  temporarily 
to  occupy,  or  to  dig  therein  for  the  necessary  mate- 
Hals,  The  company  cannot*  it  should  seetit^  by  vir- 
tue of  the  above  powers,  take  land  for  tlie  purpose 
of  employing  the  soil  in  forming  m  embankment  on 
a  different  part  of  the  line,  [i)  Notwithstanding, 
however,  that  the  company  attempt  lo  ^ain  posses- 
sion of  land,  In  the  tirsc  iiisiance,  for  a  purpose  sucb 

(it)  With  respect  lo  powera  of  entry  upuo  adjoioing  \a.a<Ai,  W 
repftir  ftceidenta^  Ace.  abd  the  revivsl  of  thf  company's  powen  of 
laluQf  liiud,  ia  grder  to  makv  slgp^i!,  &i.c.,  »e  poet,  Ciip.  6,  sad 
6  &  S  Vict-  c.  65,  Kcts.  14  and  15,  AppcDdJi. 

(i)  W§bb  Vr  Monche$ter  »nd  J^dt  liailway  Company,  A  M- 
k  Cr.  116 S.C.l  Railway  Css.  €00. 
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ju9t  gtiggest^dt  which  is  not  sanctioned  by 
L,  yet  if  the  [and,  by  reason  of  sabsequent 
events,  become  really  necessary  or  desirable  for  any 
bond  tide  purpose  of  the  act^  such,  for  instaoce,  as 
the  mcreasing  the  slope  in  a  pari  of  the  line  ivbere 
there  has  been  a  slip,  a  court  of  equity  will  not  in- 
^^leHere  to  prevent  its  being  taken,  {^) 

97.  The  power  of  deal'mg  with  Toads,  ^c.  (vi)  is, 
we  have  seen,  not  an  absolute  uncontrolled  power* 
but  only  given,  as  a  railway  act  usually  expresses 
iu  ia  order  to  enable  the  company  more  conveni- 
eody  to  carry  the  ^aroe  over,  under,  or  by  the  side 
of  Ohc  tftilway.  The  word  "  conveniently  "  here  must 
it  seems  be  taken  to  mean  *^  more  conveniently  upon 
the  whole  for  carrying  into  eflect  the  purposes  of 
the  act/*  The  company  accordingly  are  hereby  in- 
rested  with  a  tliacrettonary  power  of  altering,  divert- 
ing, &c.  roads  in  such  a  manner  as  an  experienced 
and  skilful  engineer  would  Judge  expedientp  having 
regafd  to  the  interests  both  of  the  company  and  the 
public ;  for  tlie  work  must  be  done^  if  posfiible^ 
ithout  any  inconvenience  to  the  public  \  or,  if  this 
^cannot  be,  then  with  tlie  least  posifible,  A  railway 
company^  in  carrying  a  road  under  the  railway^  built 
a  skew  bridge^  and  diverted  the  road  to  an  angle  of 

145  deg.  instead  of  3+  deg,,  whith  was  the  angle  made 
■t  that  particular  point  by  the  old  road.    The  bridge 
might  have  been  made  a|  an  angle  of  34  deg,,  and 
ihe  public  gained  no  additional  convenience  by  it^^ 
(J)  Webi^t,  Maneh^Mttr  and  Ladt  RaUwajf  Company,  i  ^l. 
k  €r.  116  -  5.  C,  I  Kailw&y  Cas.  600. 
(•■)  A*  Xq  whit  extent  of  iDtcrfereace  wjUi  n»di»  authoriicd 
by  pDwer  of  maltiDg  btaach  nulways,      aiil«|  pp.  SO,  Ql,  and 
Mfffrii,  I  B.  &  Ad.  44  L 
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being  made  otherniae  ;  but  it  appeared  that  no  real 
inconvenience  was  sustained  by  passengers  la  con- 
sequence of  the  diveraion,  and  ih&t  ihe  bfidge  waa 
properly  constructed  with  regard  to  the  interests  o^f 
the  company  and  the  public.  It  vra,&  held  that, 
under  the  circumstances,  the  bridge  must  be  deemed 
to  be  buiU  in  conformity  wtch  the  intention  of  the 
act,  and  was  not  indictabie  as  a  nuisance*  (n) 

98.  So  likewise)  the  effect  of  the  usual  powers 
given  by  a  railway  act  for  the  corutntclion  of  ike 
ftecestary  rvorks,  ^c,  is  to  invest  the  company  with 
a  discretion  (not  arbitrary^  but  to  be  exercised  rea- 
sonably and  bonA  tide),  of  doing  such  works,  and  in 
such  a  manner  ae  a  reasonable,  careful  and  sktlfiil 
man  would  judge  expedient  and  fit ;  they  may 
therefore  temporarily  bridge  over  a  stream  or  canal, 
where  it  can  be  shown  to  be  a  reasonably  convenient 
measure  for  the  due  execution  of  the  works  con- 
templated by  the  actj  and  provided  ilmt  in  so  doing 
tliey  do  not  qflend  agaitiat  any  of  the  restrictions  of 
the  act.  (o) 

So  likewise  a  company  may  arch  over  a  public 
street  or  highway,  for  the  purpose  of  erecting  on 
the  top  certain  buildings  contemplated  by  their  act, 
where  thi»  is  a  rea&onably  convenient  course  ibr  the 

(<')  Prititly  THm  Maitchvitvr  and  l^edi  Viailway  Companv, 
H  Rhiliray  Can.  134;  £.  C.  Coll.     .  Tht  Lond^m  and 

Birm.  Raiiutav  Comjuiny  v.  The  Grand  Jtinetioi*  Canal  Compuv'^, 
X  Railway  Cafi.  '238*  But  a  company  art  dqi  jusiilletl,  e^^en  (br 
a  temporary  purpose  cootiectcd  vruh  vtarks^  in  making  i 
bridge  ow  a  rtnd  not  lq  compIiaacB  with  ih«  r«£lrictioai of  itieir 
act-,  AtU  Gtn.t.  Easttrn  Countiet  Raititujf  Companyj  3  lUil* 
way  Cflfi.  337  ;  S.C.I  Jur  8(X). 
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m  question,  (p)  And  where  a  company  are 
empowered  lo  throw  a  bridge  over  another  railway, 
they  may,  if  it  is  reasonably  necessary  for  the  con- 
^fcruction  of  the  bridge,  place  their  lemporary  scaf- 
>IJing»  &'C,  oa  the  land  of  the  proprietors  of  the 
lAiter  line.  (^) 

i*!>.  In  accordiog  to  a  railway  company  the  com- 
pulsory powers  above  coDsldered,  the  legislature  is 
careful  to  accompany  tliem  with  certnia  propUions  in 
farouT  of  the  parties  whosf!  interesU  the  ejcercise  of  such 
poivers  U  calculated  to  affect.  Of  these  provieionB 
some  are  of  g^ierai  applicatim  to  every  description 
of  thotr  interests.  Such  are  the  provisions  thai  the 
company,  their  workmen,  Src,,  in  the  execution  of 
tlie  above  powers,  shall  do  as  little  damage  as  may 
be  ;  and  again,  that  the  company  shall  make  full 
satisfaction  lo  ihc  interested  parties  for  all  damages 
sustained  in  tlie  execution  of  such  powers.  Other 
provisions  are  of  a  rnore  Umked  kind,  and  intended 
Co  protect  particular  descriptions  of  interestSi  or  to 
guard  against  peculiar  mlschiefsy  likely  to  result  from 
cbe  execation  of  a  great  public  work,  §uch  as  a  long 
and  extended  line  of  railway,  and  for  which  a  mere 
pecuniary  compensation  is  inadequate  fully  to  pro- 
vide. In  treating  accordingly  of  the  above  provi- 
sions, ii  is  proposed  to  consider  them  under  two 
heads  :  1st,  the  general ;  ^nd,  the  specific. 


(p)  AtU  6m.  T.  £um-n  Cuuntia*  and  Nm-th  Eaiurn  Cuuntiti 
i^Aiilway  C^pamti^  2  Railway  Cu.  823 ;  S.  C.  10       &  W. 

Clartnci  RaiJirai/  Companif  Vt  Greai  l^orth  oj  T.ngiattti. 
R-tfiMy  Companv,  23  L.J.  Exeh,  137  ;  5.C,  13  -M.  &  W, 
CrtQl  SoTik  &f  pAtgiatut,  SsC'  Raittuuy  Cantpanif  Y.  Ciartnct 
itwaif  Compttn^.  1  Co]l  507. 
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100.  Ifttj  then^  of  the  gencrat  procisioHs^  and  herein, 
lit,  of  the  former  of  the  two  ^mtral  provistons, 
which  prescribes  that  the  company,  in  the  execution 
of  their  powers,  are  to  tin  as  UttU  damage  as  may  be. 
The  object  of  this  provision  is  not  to  tie  up  the  com- 
pany  from  doing  what  is  necessary  to  the  carrying  out 
of  their  works  aeeordtng  to  the  parliamentary  plain 
but  to  render  it  obhgatory  on  them  in  so  doing  lo 
do  as  little  damage  as  is  conaiateni  therewith*  Ac- 
cordingly^ if  they  attempt  to  carry  on  their  works  in 
such  a  way  as  to  cause  more  danna^e  thati  the  tieces- 
Bity  of  the  case  requires,  a  court  of  equity  wilJ  in- 
terfere 10  restrain  ihern*  (r)  Where  therefore  a  line 
ie  carrying  on  on  a  given  level,  it  is  not  allowable  for 
the  company  suddenly  Co  part  with  such  levd,  and 
come  down  on  to  a  stream  of  water,  and  to  destroy 
the  interest  therein^  without  some  cogent  reasons  ibr 
so  doing,  (r) 

So  likewise,  where  a  railway  company  were  pro- 
ceeding to  erect  an  arch  over  a  mill  race,  for  the 
purpose  of  sustaining  an  etnbankment,  on  which  the 
railway  was  to  be  conatructed,  and  it  appeared  that 
if  the  arch  were  of  the  flimen.ii{ms  propoxed  by  the 
railway  company,  injury  would  be  done  to  the  mill, 
but  that  such  injury  would  be  avoided,  if  the  arch 
were  of  larger  dimensions,  an  injunction  was  granted 
to  restrain  the  company  from  making  over  the  mill 
race  an  arch  of  less  than  certain  dimension3«(x)  So 
likewise,  in  dealing  with  any  road  that  lies  in  the 
way  of  iheir  railway,  the  company  are  bound  to 

(r)  Jad^ent  of  Lord  Chinoellor  id  Manur  v.  The  AWiJi 
Katitra  Couutits  Riitiway  Compuny^  2  Railway  Caa.  391. 

(l)  Cmtt  T.  CUtrenct  Railway  Compcny,  I  Ruw.  !k.  My. 
IBK 
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mnsnlt  a$  far  aa  poasible  both  public  and  private 
convetiieoce.  (/) 

101.  Tbe  second  genrrat  restriction  oirdinarily  ini- 
pofcd  on  a  railway  company*  is  ilm  of  making 
Bompcnrotion  to  the  btereaied  parties  for  all  bnd, 
^c.  tJkken,  and  damages^  &c*  caasDd  in  the  execu- 
'tion  of  the  powers  of  the  act.  The  inquiry  into  the 
nature  and  effect  of  such  restriction  involves  such 
1  variety  of  points,  as  to  require  to  be  made  the 
(ubject  of  a  separate  section, 

lOS^  Having  noticed  the  genera)  restrictions  ubu- 
iily  imposed  on  the  powers  of  a  railway  company, 
ic  remains  for  us  in  the  next  place  to  consider  some 
Ckf  a  mart  specifie  character,  which  are  intended  to 
protect  particuiar  descriptions  of  mteresU,  or  to  guard 
gainst  partkular  mischiefs^  incident  lo  an  under- 
laluDg  of  so  peculiar  a  character  as  a  railway,  The 
more  immediaie  objects  contemplated  by  this  latter 
daas  of  provisiona,  are  either  to  regulate  the  degree 
and  nature  of  the  interference  which  is  to  be  per- 
mitted to  the  company  with  the  protected  interests, 
or  elfie  to  sfiTord  some  more  specific  remedy  against 
ibe  cvila  of  the  company's  interference  than  a  mere 
money  eompengation.  As  the  nature  and  effect  of 
any  re&iriction  of  the  above  kind  necessarily  varies 
with  the  quality  of  the  interest  it  is  designed  to  pro- 
tect, it  may  be  proper,  in  treating  ofsuch  restrictions, 
coadopt  this  quaUtyaa  the  principle  of  classification, 
ftnd  accordingly  (o  consider  the  restriccions  in  ques- 
tion »A  they  are  intended  to  operate  for  the  protec- 
tioQi  1st,  of  aquatic  rights^  and  generally  of  the 


(r)  Htg,  **  ManeheMttr  and  Lttdt  Hti\i«:ay  Ccmpan^y  3  A*  At 
.  N,S.  dSa,  jwJgnicnl  of  TUidal,  C.  J. 
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public  avenues  of  water  comTnunicatiou;  2dij,  of 
roads,  highways*  anil  generally  of  thoroughfares  by 
land;  SiHy^  of  dwelling  houses,  gardens,  hC;  4tbly, 
of  miaea  and  miuerats;  and  lastly,  as  tht^y  are  meant 
to  provide  for  the  accommodation  of  adjoining  lands, 
and  in  particular  to  secure  the  due  means  of  com- 
munication across  the  railway. 

10^.  tst  then,  of  the  restrktioaa  imposed  on  the 
powers  of  the  company  for  the  protectioD  afaqtuit'tc 
rights.  Where  a  railway  is  intended  to  cro9«  a 
navigable  river,  canal,  or  other  liki^  thoroughfare 
of  public  impKirtance,  the  act  usually  determines 
the  nature  and  extent  of  the  interference  which  it 
proposes  to  allow,  on  the  part  of  the  company,  with 
the  rights  of  the  parties  interested  in  the  water. 
Accordingly,  it  not  only  speciBes  and  ascertains  the 
exact  method  in  which  the  crossing  is  to  be  effected, 
viz,  by  a  bridge  of  gi(*en  character  and  dimensions, 
but  likewtiie,  to  render  the  protection  still  more 
compkce^  prohibits  either  absolutely,  or  except  to  a 
certmn  extent  and  within  certain  limits^  any  diver- 
aion  of  the  water,  or  damaging  or  obstruction  of  the 
nav  igation. 

Nexty  at  to  (he  effect  of  ihe  obot^  r^frnVfronf, 
If  the  company  venture  to  interfere  with  any  such 
river,  canah  &c.  in  a  manner  that  militates  against 
ihe  above  restrictions,  ihey  are  liable  to  be  re- 
strained by  a  Court  of  Equity;  but  subject  to  Ehat^ 
and  so  far  as  there  are  no  restrictions,  the  powers 
given  to  tlie  coinpony  by  iheir  act  are  to  be  reason- 
ably and  liberally  carried  into  effect,  A  company 
were  empowurcd  by  act  of  parliament  to  cross  canals, 
make  embankments,  &c.,  and  generally  to  do  all 
works  necessary  or  convenient  for  the  construction 
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of  tbeir  line  of  railway  ;  subsequent  cfauaes  of  itie 
net,  however,  restricted  them  frfim  doing  any  thing 
which  sKotild  obstruct  the  navigation  of  a  particular 
anal,  and  prescribed  the  tnanner  in  which  the  rail- 
way was  to  cross  the  canaJ,  viz.  by  a  bridge  of  given 
beigbt  and  dimensions.  Ic  was  beld  tliat  the  rail- 
company  had  a  right  to  make  a  temporary 
bridge  over  the  canal  for  (he  purpose  of  transport- 
nig  eart}i  acrosfi  from  the  higher  land  on  one  side  of 
the  cooal  to  the  lower  on  tiie  other,  to  form  an  em- 
bukment  in  the  linej  provided  that  in  so  doing  tht^y 
4id  Dot  obstruct  the  navij^ation.  (u) 

105.  Where  the  act,  instead  of  prohibiting  all  ob- 
ICrtictton,  limits  it  to  such  as  is  of  a  certain  extent 
tad  character,  the  company  impliedly  have  the  right 
of  obetruciing  the  navigation,  provided  they  comply 
trith  those  requisites.  Where  therefore  a  railway 
act  conferred  on  a  company  atl  the  usual  powers  of 
doing  works,  crossing  streams,  &c.,  but  required 
tbem  iQ  CTOSsmg  a  particular  navigation  to  make 
bridges  of  given  dimensions,  and  also,  during  the 
progress  of  constructing  those  bridges,  lo  leave  a 
certmin  extent  of  water-way,  and  further  prohibited 
the  ti>aking  any  other  bridges,  or  doing  any  thing  to 
the  damage  or  obstruction  of  the  navigation  extept 
as  before  provided  :  it  was  held  that  the  company 
mtghc  erect  a  temporary  bridge  across  the  naviga- 
cioQ  for  the  purposes  of  a  permanent  bridge  which 
they  were  authorized  to  make^  provided  the  tem- 
porary britlge  were  so  constructed,  as  to  leave  an 
uninterrupted  water-way  of  ihe  required  extent ; 

(w)  L^dan  and  Birmingham  Raiiumtt  Comp^ntf  v«  Crarni 
wn  Cunai  Compantf,  I  K.  Com*  224. 
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and  that  beinfj  boni  tide  erected  for  tlie  purpose  in 
t|ue5tion.  and  in  compliance  with  the  prescribed 
requisites,  the  company  might  use  it  for  a  furlhet 
purpose,  viz.  (he  tranapoi'ttng  tnaterials  from  the 
company's  works  on  one  &ide  of  the  navigation  to 
construct  an  embankment  on  the  other,  if  such  fur- 
ther use  of  the  bridge  in  question  did  not  reader 
it  tnore  inconvenient  to  the  canal  company  than  if 
used  for  the  one  legitimate  purpose  only.  If  the 
bridge  in  question  were  not  bon4  fide  erected  for 
both  purposes,  but  ostensibly  only  for  the  legttipnate 
purpose  and  substantially  and  really  for  the  pro- 
hibited, thai  of  course  uould  make  a  difference;  but 
such  an  intention  in  the  company  could  not,  it  wis 
held,  be  inferred  from  the  company  having  attempted 
to  introduce  into  an  agreement  between  themselves 
and  the  undertakers  of  the  navigation,  touching  a 
variation  in  the  line  of  railway^  a  clause  enabling 
them  (the  railway  company)  to  erect  temporary 
bridges  across  the  navigation,  which  clause  was  sub- 
sequently struck  out  by  the  undertakers,  (x) 

106,  Provisions  of  such  a  nature  can,  it  seems, 
only  be  insisted  on  by  the  parties  whose  mttrtsts  they 
art  intettded  directlif  to  protect;  and*  therefore,  as  re* 
gard«  other  than  the  protected  interests,  if  any  such 
there  chance  lo  be,  the  (general  powers  of  the  act 
still  remain  applicable.  Where,  therefore,  parties 
were  owners  of  a  fulling  mill  on  the  hanks  of  the 
Calder,  which  was  supplied  with  water  from  that 
river>  and  were  idso  interested  in  the  preserving 
open  the  oavigation  of  the  river  for  the  general 

(f)  Prt«rt/iii  w,  Manehtittr  and  Ladi  RailiiHi^  CffmpaH^^  2  R. 
Cu.  134  ;     C.  4  Ygii.  h  C.  €3. 
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irposeft  of  their  htismcsSj  but  not  otherwise  ^  the 
Court  of  Chancery  would  wem  to  have  inclined  to 
tbc  opinion  that  they  could  not  suEtain  a  suit  to 
enferce  the  provisiona  of  a  railway  act  protecting 
the  Calder  navigation  from  injury  by  the  railway 
<*arkft>  but  that  the  railway  company  were  entitled 
ut  deal  with  the  parties'  interest  in  the  waters  un- 
ifce  general  poweri  of  their  acts,  those  powers 
very  extenstve^  and  clearly  embracing  the  case 
m quefition,  and  the  qiiahtication  as  to  the  Calder 
oivig&tMMi  relating  i imply  to  the  navigation,  and  not 
lo  tbe  iQieresta  which  the  plaimiffii  or  others  might 
bare  m  the  waters  for  other  purposes,  and  there 
being  no  proof  of  any  intention  on  the  pari  of  the 
miiiray  company  to  evade  the  provisions  in  favour 
of  the  propritrtors  of  the  navigation,  (j) 

lOi.  It  proposed,  in  the  nest  place,  to  apeak  of 
tbt  reairicfion^  ordinarily  imposed  by  railway  acts 
on  ih«  general  powers  of  the  company  for  the 
proiec(UMi  of  roadt,  highways^  and  other  avenues 
if  eommmicaiian  by  iand.  (z)  Tht;s&  arc  of  various 
kinH»,  ao  afi  lo  meet  all  possible  degrees  of  inter- 
firrencv!  or  of  interruption  threatened  by  the  rail- 
way. Sotne^  accordingly,  are  more  general,  and 
vmbracc  any  kind  of  interference  with  a  road,  high- 
way. &c. }  others  are  more  apecific,  and  intended  to 
provide  for  the  particular  case  of  the  railway  and 
a  roMl  erosting  each  other,  or  the  like ;  others 

(v)  Utittfwvrth  V.  Thf  Muntkett^  and  htidt  JUUttiay  Com- 
a.  Cu,  209, 

( I  >  As  to  provi«aa»  vf  Hallw^ya  ClaiuesCoDulldauoD  Act  on 
tnfajocl  of  raad*^  *rv  ict  8  \  ict.  c.  20,  s.  46—62  ;  afl  to  rtstric 
tiow,  fcc.  wUich  inufll  be  imported  Into  e«n«ra1  powtjt-  ol  mikiog 
htlacb  rblmys,  lee  ante,  pp.  80,  fiL 
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again,  m  lieu  of  any  definite  restriction  on  tbe  com- 
pany, give  ihe  parties  intefesietl  in  the  existing  ro«d 
a  jurisdiction  lo  determine  iri  what  manner  aJtered 
or  direrted  roack  are  to  be  made,  and  require  ituc 
all  shall  be  done  to  tbeir  satisfEiction. 

108.  Before,  however,  adverting  more  parttcularly 
to  the  operation  of  these  difiereiit  kinds  of  restric- 
tions, taken  separately!  it  may  be  proper  in  the  first 
]ilace  to  notice  certain  getieral  rules  of  construction 
applicable  to  the  entire  class,  and  which  con^e- 
quenlly  must  be  borne  in  tnind,  in  any  attempt  to 
explain  the  efft^ct  of  the  above  restrictions,  in  qua- 
iitying  the  generai  powers  of  the  company^ 

109.  In  constrmng  the  pojvcr  and  the  restriction  tog^- 
thei'f  (he  one  is  not  to  be  advanced  at  the  expemt  of  (he 
other.  The  power,  therefore,  is  not  to  be  curtailed 
or  cut  down  by  straining  the  language  of  the  re- 
striction beyond  itA  fair  and  natural  import,  or  by 
implying  a  condition  not  expressly  imposed  by  ihe 
tertns  of  the  act 

A  railway  act  authorized  the  coiupony  to  lower 
a  roadi  in  order  to  throw  a  bridge  across  it,  and  pre- 
scribed the  conditions  upon  which  tliey  were  per- 
mitted to  do  soj  viz*  that  the  bed  of  the  road  should 
be  lowered  on  both  sides  of  the  bridge  by  which 
the  railroad  was  to  cross  the  turnpike  road,  with  a 
certain  ascent  each  way,  and  that  the  company 
Hhould  make  new  drains,  &c«  and  relay  and  reform 
the  road,  &c.  The  declared  object  of  this  waa  to 
enable  carriages  to  paes  with  safety,  by  giving 
them  a  clear  uninterrupted  headway  of  certain  di- 
mensions under  ilie  bridge.  It  was  held  that,  under 
this  proviaion^  the  company  were  not  bound  to  ex- 
cavate both  the  carriage  way  and  footpath,  which 
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Hutpd  the  old  ro3<],  but  the  forimcr  only, 
tfae  porpooe  for  which  tKe  rond  was  directed  to  be 
loveml  being  attainable  without  any  alteration  of 
tht  IcTct  of  the  footpsth,  that  even  the  carriage 
road  Deed  not  be  lowered  to  the  full  width  of  the 
carmge  road,  there  being  no  express  enact- 
t  to  tbat  effect,  which  there  was  respecting  its 
Wtel.  (a)  So»  where  a  railway  act  declared  that 
Dsdliog  ID  that  act  was  to  derogate  from  the  rights 
or  privileges  of  any  pari&h,  over  which  the  railway 
fhould  pass,  acting  under  any  local  act,  it  having 
bfen  previously  enacted  by  a  prior  local  act  for  the 
paving,  of  a  certain  parish,  that  no  person 
ibouJd  alt«r  the  form  of  any  pavements  which 
diould  be  made  under  that  act,  without  the  consent 
of  the  commissioners,  or  in  anyuiae  encroach  there- 
on, or  put  Dp  any  posts,  boards,  S^c,  it  was  held 
that  the  company  were  nev«?rthcieas  entitled,  in 
cvrymg  the  railway  by  a  bridge  over  a  street  un- 
the  controul  of  the  commissioners^  to  lower  the 
t,  to  as  to  give  to  the  arch  of  auch  bridge  the 
^bc  Inquired  by  their  act,  the  provisions  of  the 
act  being  clearly  intended  to  operate  as  a  mere 
~  regulation  for  the  preventing  what  are  com- 
aly  called  street  nuisances  atid  cucroachmentsj and 
like,  and  therefore  nut  applying  to  the  case  of  a 
pie  lowering  of  the  street  and  relaying  the  pave- 
iDent  in  the  same  \ofvn  and  of  \hc  same  dimensions^ 
which  was  all  that  the  company  sought  to  do).  (6) 

(a)  fiff <  ManchetttT  untj  LutU  Rorfuay  Company,  3  k.  U 
N-  &.  618. 

(b)  Rff'V,  Edftrrri  CciuiUrci  Railttay  Company,  3  K..  Cui22^ 
C.2  N.  S.  569. 
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ItO.  Secondly^  although  in  the  exercise  of  their 
powers  the  coTupany  cannot  be  permitted  to  miliut^ 
against  the  restrictions  imposed  on  them  hj  their 
act,  still  within  the  limits  of  such  restrictiotis,  or  » 
far  as  none  such  the  pojeers  given  to  the  com- 

fMny  &y  their  act  are  io  he  reasonttblfj  aad  liberally 
carried  into  effect^  and  the  cotupany  consequently 
muRt  so  far  be  considered  to  enjoy  a  discretion  (ool 
however  to  be  capriciously  or  arbitrarily  exercised) 
as  to  the  best  method  of  employing  those  powers. 
Thus,  where  a  company  had  a  general  power  of 
dealing  with  all  road$»  ^c*,  subject  only  to  certain 
restrictions  as  to  the  height  of  the  arch  of  any 
bridge  tor  carrying  the  railway  over  or  across  any 
turnpike  road,  and  the  descent  under  such  bridge, 
it  was  held  that  a  railway  coropany  were  authorized 
to  sink  the  originsd  surface  of  a  turnpike  road  (ihe 
descent  thereby  occasioned  not  being  greater  than 
that  prescribed  by  the  act)  in  order  to  give  the  spe- 
d6ed  elevation  to  the  arch  of  a  bridge  erected  for 
carrying  the  railway  over  such  road,  notwithstand- 
ing the  effect  from  the  peculiar  situation  of  the  road 
would  be  lo  render  it  liabli^  la  be  occasionally  (o) 
flooded.  Soj  where  a  railway  company  were  em- 
powered to  make  bridges  over  roads,  ^c*,  subject 
to  a  restriction  as  to  the  width  of  the  span  of  the 
arch,  the  Vice-Chancellor  was  of  opinion  that  the 
company,  in  carrying  a  bridge  over  a  turnpike  road, 
might,  provided  they  left  the  requisite  open  space 
under  the  arch^  erect  the  piers  upon  the  road^  not- 
withsiandmg  the  original  widOi  of  the  road  would 
be  considerably  lessened  thereby,  {d) 

(c)  Aidted  ami  *)ihtri  v.  The  North  Midland  Raiivat^  Com- 
pany, 1  Rdln-ay  Cit*  404. 

(ii)  Her  MuJ,  AtU  Gtn,  V,  TKt  Laindsn  and  Sautttam^lim 
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111.  It  is  proposed  in  the  next  place  to  consider 
tie  ^hoee  rtslrkli&m  taken  s^araiel^i  in  order  more 
fnilj  to  ascertain  their  eflect  in  qualifying  the  general 
powers  of  the  company.  To  commence  with  the 
mmt  gemcral:  (e)  this  usually  enacts,  that  in  all 
cues  in  which  any  avenue  of  communication^  such 
aia  roady  wharf^  quay^  &c.,  shall  be  required  to  he 
ml  through^  laken^  or  injured^  «o  as  to  he  rendered 
Mpusstble  or  iocoavenient  for  the  purposes  of  traf- 
6c  tbe  company  shall  first  of  atl  make  another  good 
and  sufficient  communication  as  convenient  as  the 
oldt  or  aa  near  thereto  as  may  be  \  and  where  the 
ratd  cue  through,  injured,  &:c.,  is  a  turnpike  road, 
that  the  substituted  road,  if  temporary,  shall  he 
made  and  die  principal  road  restored  within  a  Bxed 
period. 

112.  Soinetimeft  the  act  imposes  a  penalty  (/)  on 
the  company  for  a  breach  of  the  above  provision. 
Where  in  the  case  of  a  private  road  thia  penalty  is 
made  payable  to  the  owner  thereof^  the  tenant  of  the 
land  over  which  the  railway  pasgea,  and  not  the 
rerersioner,  is,  it  seems,  the  proper  party  to  sue  for 
the  penalty,  {g)    Although  a  power  ia  given  by  the 

AAtwf  Citmjmny,  9  Sim.  78  ;  .S.  C.  I  Uailwaj  Cv.  314.  Th<s 
COB^uiy'«  acl  likewise  cdntaiDCd  a  gencraJ  clauBC  pravidiag  fax 
ajiiry  to  rovli,  btii  tbe  Vice-CbHucellor  held  that  it  did  not 
iMtd  the  eu£  ;  but  »«  n.  p' 

(«)  Am  10  feo&lagDua  provisioDt  ai'  Hallways  ClftoMA  CouQJi- 
dutioa  Act  (a  yicL  c.  20),  ue  act,  ss.  G3  Aod  06,  pmt,  Ap- 

(/>  See  for  anaJogous  proviiioa  of  Raitwftyft  Clauna  Coii> 
laiMlatioa  Acl  (8  1k  tci.  c»  2QX  te.  54  and       post.  Appendix. 

{£}  So  held.  OD  mQtiob  for  n«w  malt  by  three  baj-oos  aguiul 
OOC*  IB  CvititiMtn  V,  A'cu>c<ij(i:e  and  Dartingtea  Railvay  CamjMtny, 
r  2 
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act  to  recover  such  penalty  before  two  justice*,  ic 
may  yet  be  sued  for  in  one  of  the  superior  courts 
West  minster,  (A) 

113.  In  construing  t]ie  above  restricnonr  tliere  arr 
tivo  points  that  it  is  proposed  to  consider  ;  1st,  iff 
jco^m:  and  extent ;  and  ^nd,  the  degrte  in  tphidk  it 
must  he  take^  to  qualiftf  ike  general  potters  of  tke 
Ctimfmtitf, 

iBt.  Looking  at  the  general  tenor  and  purport  of 
the  provision  in  qtieation,  it  rnufti»  it  is  conceived, 
be  taken  to  apply  in  every  case  of  a  contpany  so 
dealing  with  a  road,  highway,  Sac,  as  to  destroy  itf 
character  and  utility  an  avenue  of  commuiu- 
cation.  As  for  instartce,  where  a  bridge  and  ap- 
proaches are  eonBtructed  on  part  of  a  line  ol'  turti- 
pike  road,  in  order  lo  carry  the  same  over  ilie  rail- 
way, (a  proceeding  wbicb  it  is  obvious  must  render 
some  subsiituiion  necessary  in  the  part  of  the  line 
intended  to  be  occupied  by  the  bridge) ;  thtB  ib 
clearly  a  taking  within  the  meaning  of  the  above 
provision^  (i) 

114,  The  term  "injured"  here  accordingly  must 
not  be  understood  as  applying  simply  to  bodily  in- 
juries done  directly  to  a  road,  wharf,  &c.,  but  em- 

aot  yet  reported.  At  lh«  tritl  it  had  be«D  mled  ih^t  tlte  tenftni 
•mwA  not  tht  proper  party  tn  sue.  S««  Biiin«  I  C.  &  Kir. 
546. 

(h)  Saoie  cue  I  C,  &c  Kir.  546.  See  akK>  Maynr,  Bfc  of 
Lithjiiifi  V.  Simptfifi,  9Jiir,  989. 

(i)  i^eg*  y-  Birmingham  unii  Glanfttttr  Bailwtj/  C^mpttny,  2 
A.;^  N.S.6I  ;  5.  C.  2  lUilway  Cas.  694.  The  Vit*-Chfcn. 
C«nor  the  case  of  the  Att.  Grn.  v.  LamLm  ond  SoHikamjiten 
Eaitiyay  Compantf,  9  Sim^  78  ;  $.  C.  \  Railway  Cu.3l4,  teaifti 
to  have  ioclitierl  to  put  a  uarrcm&r  oaofltruc^on  on  a  iiimW 
ctauAe,  but  see  this  caae  coin[a«iiti:d  on  in  that  jiut  cited. 
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ees  all  cues  where  tliere  is  a  dcsmiction  of  tbe 
fulness  of  anythiog  of  tbe  class  in  question  as  fin 
^ue  coinmunicattoD  j  as  for  instance,  where  a 
cORipany  carried  their  works  in  fronL  of  n  wh^rf^ 
between  h  and  tbe  low  water  mark,  so  as  to  sepa- 
ntc  the  frontage  from  the  water,  thereby  causing 
ptM  risk  and  inconvenience  in  the  loading  and  iin- 
lotding  vessels,  it  v-ha  held  that  the  owner  had  a 
rigbt  to  have  a  new  wharf  erected  for  him  by  the 
oompanj.  (It) 

]  ]  So,  likewise,  the  provision  in  queslion  applies 
10  a  permanent  as  well  as  to  a  temporary  diversion 
iifi  road,  (T)  And  if  a  company  set  out  a  new  road, 
md  then  proceed  to  injure,  cut  thraught  &c.  that, 
they  are  compellable  to  get  out  another,  (m) 

116.  2dly,  Of  the  extent  to  tvhich  the  above  clause 
mtiMt  Itc  taken  to  rfiialify  the  pou'ers  of  the  company, 
or.  in  other  words,  what  it  requires  them  to  do,  in 
order  to  satisfy  the  act.  The  clause  in  question 
tiien,  we  have  seen,  contcn*plates  two  cases,  vij,  that 
of  a  permanent  diversion  of  a  road,  highway,  &c., 
and  that  of  a  mere  temporary  diversion. 

117.  First,  then,  let  us  take  the  former  ease,  viz. 
ih«t  where  a  perinaneni  dwei'sim  is  intended  by  tlie 
company.  Looking  at  the  fequiaites  of  the  clause 
m  que«tton,  the  substantial  question  here  is,  whether 
the  rnrw  road,  wharf,  quay,  (iCf  is  a  good  substj- 

ik)  Belt      HuH  and  Sttbti  liailteQ^  (VmjMitv.  ^  Railway 

tt79i  S.  C.6M.4t  W.699. 
(I)  Per  PattesoQ,  J.,  Hfg,       Birmiitgffam  antl  Gifu^nttr 

tmmti  Company,  2  Railway  Cu.  7Q4« 
(«)  S«  judgment  of  V^ico'Chabcellor  iu  Aiiomftt'Generui  V. 
fkiUm  CoitMtifj  Railvaif  Cifmpauv.  7  Jumt,B06  j  S.     3  Kail- 
n|  Csi.  337. 
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cution  within  tlie  tneaning  of  tbe  act ;  or,  in  otha 
words,  is  either  absolutely  as  convenient  as  the  old 
road,  or  as  nearly  so  as  drcumstaiiccs  per- 
mit. The  criterion  on  which  the  determination  of 
this  question  must  reat  is  sufficiently  obvious,  vis. 
on  a  comparative  estimate  of  the  several  requisites 
of  the  new  and  old  road.  Sec.  rcapectively*  for  ibe 
purposes  of  tralUc,  such  as  their  length,  breadthj 
direction^  level,  and  the  like.  If^  upon  such  a  ba* 
lancing  of  their  respective  advantages  and  disadvaa* 
tages»  the  new  road  is  found  to  be  in  some  respects 
better  than  the  old,  but  in  others  less  convenient,  it 
then  becomes  a  qucBtion  whether  what  is  gained  in 
the  one  respect  can  be  considered  a  fair  equivalent 
for  what  is  lost  in  the  other. 

118.  A  railway  company  were  proposing  to  di- 
vert a  road  leading  to  the  plaintiETs  mill ;  tbe  ori- 
ginal road,  it  appeared,  was  broader^  and  more 
direct  than  the  one  to  be  subatituied  by  the  com* 
pany,  but  these  advantages  were  in  a  great  degree 
neutralized  by  the  danger  and  narrowness  of  its 
outlet  communications}  whereas  tbe  new  line  of 
mad,  though  narrower  and  more  ctrcuitous*  pro- 
mised to  be  safer  of  ingress  and  egress.  The  Lord 
Chancellor  seems  to  have  inclined  to  the  opinion, 
that  tJie  new  road  (taking  into  account  all  the  cir- 
cumstances of  the  case)  was  a  good  substitute  for 
the  old*  (n) 

119*  If  the  new  road  is  decidedly  more  inconve^ 
nient  in  sonne  important  particular,  and  there  is  no 
increase  of  convenieiice  gained  thereby  in  any  other 


(n)  liiinivorth  v.  The  Manefitster  and  Ltedi  Hmlaay  CiM- 
fimy,  2  Evliray  Cu.  209,  210. 
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to  coiiotcrbalance  i[,  tlicn,  it  seems,  the  new 
fOicI  cannot  considered  to  satisfy  the  provision 
question,  Wh^re,  therefore,  a  company  made  a 
suhnituted  road  twenty-seven  feet  broad^  instead 
offoftT,  which  was  the  width  of  the  original  road, 
and  the  new  road  was  less  convenient  aa  a  drift 
way,  it  waa  held  dearly  not  to  be  authorized  by  the 

ISO.  Generally  speaking,  the  abov^  question 
seem  to  be  more  properly  a  question  for  a 
y.  Thus  where  a  railway  company,  under  the 
mtn  of  their  act,  were  intending  to  lake  part  of 
ID  occupa^tion  road  that  ran  through  a  farm,  and 
1mA  been  ImniefnortaUy  used  by  the  tenants  of  such 
Uim,  as  a  means  of  communication  for  agricultural 
purposes,  and  in  lieu  tliereof,  to  set  out  a  road 
a  circuit  of  six  hundred  yards,  a  proceeding 
was  calculated  to  iutertere  with  a  purpose  to 
ich  die  owner  of  the  farm  contemplated  applying 
portion  of  his  land^  the  Lord  Chancellor 
an  injunction  against  any  interference  with 
roftd  in  question,  until  it  should  be  decided  by  a 
jorj  whether  the  road  proposed  to  be  substituted 
by  (he  cotnpany  were  within  the  meaning  of  the  act* 
a  proper  substitution  for  the  road  proposed  to  be 
laieti.  ip) 

itl.  Although,  upon  a  comparison  of  their  absa^ 
luie  cneriusr  the  new  is  found  to  fall  short  of  the  old 
line  of  road,  still,  if  such  new  line  is  as  coTwement  ait 
KtramtUtncet  admit  of  U*  being  made^  it  may  be 

(o)  Ti  Landan  and  Birmingham  Btiitan^i  Comp^nyt  I 

Ratlwmy  CaA.3tT. 

Kmp  Th4  Undtn  *md  Brightm  iUilway  Camfmnft,  1 
Bailwiy  CUi  50d. 
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enough  to  satisfy  the  act.  In  esiimaiing  ihttse  cii-* 
cumstances,  regard  can  be  had  in  general  lo  physical 
causes  and  possibilities  only,  and  the  pecuniary 
interests  or  the  convenience  of  the  company  cannot 
be  taken  into  account.  Still  the  rule  h  not  to  be 
streielied  so  far  as  to  require  the  company  to  lay 
out  e1lorn)Ol^^t  mms  of  maney,  to  procure  a  slight 
accommodation  to  some  persons ;  and  therefore 
where  a  road  c^innot  be  made  as  convenient  as  be- 
forfif  without  a  disproportionate  and  unwarrantable 
expenditure,  it  may  be  enough  lo  make  it  (j)  as 
nearly  so  as  they  can,  without  entailing  on  them- 
selves such  a  sacriRce. 

122,  It  followsj  from  what  has  been  here  said, 
that  where  a  company  stand  convicted  of  a  breach 
of  the  above  provision,  they  cannot  excuse  them- 
selves on  the  score  of  their  inabiUty,  &c.  to  comply 
with  its  requisites.  Thus  where  a  railway  company 
were  empowered  to  make  a  tunnel  through  a  public 
itreeti  Brst  setting  out  a  temporary  substituted  road* 
And  by  reason  of  tlie  company  being  precluded  by 
their  act  from  taking  land  in  a  particular  line,  there 
could  be  no  other  substitution  ibr  the  street  in  its 
original  state^  except  by  making  a  temporary  bridge 
over  the  line  of  the  tunnel  in  that  direction^  this  was 
held  not  to  excuse  them  from  complying  with  the 
provisions  of  their  act,  but  that  it  was  incumbent  on 
the  company,  if  they  made  the  tunnel  through  the 
street  in  qui'stion,  to  make  in  the  first  instaace  a 
temporary  bridge  in  the  line  of  the  street,  (r) 

(9)  Rfg.  V.  Scott,  3  A.  At  £.  8.  &43 ;  5.  C.  3  Rail*.  Cas. 
1B7. 

(r)  Spnetr  v.  Tht  Limdm  and  Bimtingham  Raiiway  Com' 
paH^,  I  Railway  Css.  169;  see  also  Kemp  t.  TTtt  Lotidom 
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So  likewise  it  would  be  no  excuse  for  (he 
tonpony  to  allege  the  steepness  of  the  land,  and  the 
fUt«  of  the  earthy  as  rendering  it  impossible  to  do 
wh»l  (heir  act  required  ;  (j)  or  that,  by  reason  of  the 
txpirttion  of  ilieir  powers,  they  were  unable  iu  take 
tiu  neceMaay  land ;  [^)  or  that  their  statute  did  not 
wtbonKe  iheir  injuring  n  pardeular  description  uf 
fiopeny,  and  thai  they  could  not  aet  up  to  the  pro- 
TWdtift  of  their  statute,  without  injuring  that  very 
description  of  property,  (t) 

it4.  ?nd.  Where  the  diversion  is  intended  to  be 
only  tempotnry^  in  addition  to  the  requisite  ja^t  con- 
vdcr«d,  the  Act  (where  it  is  a  turnpike  road  that  is 
imposea  tbe  stilt  further  obligation  of 
iog  out  the  substituted  road,  and  restoring  the 
raid  within  a  given  period,  (u)  Wliere  a  coin- 
pany  are  thus  required  to  restore  a  road,  this,  it 
veemit  must  be  understood  of  a  restoration  of  such 
road  to  its  original  width.  {2.)  A  company,  there- 
fpftg  vHiose  powers  are  subjected  to  the  above  re- 
scrietimia,  are  bound,  in  carrying  a  road  over  the 
nHwAyi  to  make  the  road  of  the  aatnc  width  as  it 
ws>  ^fbre,  up  to  the  very  point  where  the  bridge 
comiBences. 

mmd  Br^Alm  Raifuw^  Cimpany,  I  Railway  Caa,  500  ;  Afan*«r 
w.  T%4  NoTthern  and  Etuttrn  GmnJui  Raitwaif  Company^  2 
lUilwvy  Cti,  360, 

<i>  Htg.  V.  Seott,  3  HtUw.  Cta.  IB?  ;  &  C.  3  A.  &  £.  N.  8, 
S43. 

(I)  B#j.  If.  T^f  BtTminghum  and  GU^ueatfr  Raiiufay  Com- 
fwy,  1  B«lw»y  Cas.  694  ;  S.  C.2  A.  &  E.  N.  S.  61. 

(fe)  As  Vt  provi^on  of  Railways  Clauses  CDDsalidntion  Act 
■boot  Kftorini  roads,  kc  act,  5.  £6,  poit.  Appendix. 

<a)  ll«f.  *.  Thi  Birminghsim  and  Gtoueuttr  Rattvoy  C*>m- 
ftms,  t  Smwmj  Cu.  694  ;  S.  C,  2  A.  &      N.  S.  61. 
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125,  2nd^  Of  the  more  specific  provisions  touching 
the  crosring  of  roadi^  and  the  characier  and  constnn^ 
turn  of  bridges f  ^r«,  wh^re  these  are  the  means  of 
C^roASing  prescribed  by  the  act.  (y) 

136.  1st,  then,  as  to  the  niode  of  crosfhtg  ;  thi«  U 
generally,  in  the  case  of  a  turnpike  road,  by  ^  bridge^ 
tuuTKl  or  viaductf  of  a  given  height,  character,  and 
dimenstons.  In  such  a  case  a  railway  company 
cannot  interfere  vritb  a  road  in  any  other  manner 
than  that  speci^ed  in  the  act.  Where,  therefore^  a 
company,  endowed  wtth  the  usual  powers  of  cross- 
ing roads,  &c.,  purchased  a  private  wharf,  separated 
from  one  of  iheir  terminus  stations  by  a  turnpike 
road,  and  proceeded  to  lay  down  on  the  road  stone 
btock^i  30  as  to  form  two  runs  or  stone  ways,  level 
with  the  road»  for  the  purpose  of  facilitating  the 
passage  of  goods  from  the  wharf  across  the  road  to 
the  station,  it  was  held  that  they  were  not  autbo- 
med  to  do  so ;  and  an  injunciioD,  which  had  been 
granted  to  restrain  the  trustees  of  the  road  from 
removing  the  stone  blocks,  was  dissolved,  although^ 
in  the  opinion  of  the  court,  no  damage  could  result 
the  stone  blocks  either  to  the  road,  or  the  pas- 
sengers upon  it,  {^) 

127*  2nd,  0/  the  cfiaracter  and  consiructioH  of 
bridgeSf  ^c,  A  railway  act  in  general  not  merely 
requires  the  crossing  to  he  by  a  bridge  ;  but  like- 
wise contains  certain  regulationsr  touching  the  cha- 

(y)  Ai  to  crossing  of  roada  and  edottniction  of  bridges  aader 
Hailways  ClauKfi  CooioliiJaliaa  Act,  sm  acU  a*  46—62^  p<tti. 
Appendix. 

(t)  London  and  Brighim  Railway  Companrf  v.  Copper,  2 
Bailw&y  Cbl  312;  lee  iIbo  the  Company  of  Froprutors  of 
N^ikam  Bridge  and  RoadM  w.  Tht  LfOndm  ind  Stutktmpt^ 
Raitifaj/  Ctmpatt]/,  I  HailttLy  CftS.  6B2> 
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tiCt«r  antl  construction  of  tbe  bridge,  as  for  instance, 
toocbing  the  height  and  dimensions  of  the  arch  ge- 
wr&iiy,  the  inclinations  of  all  ascents  and  descents 
to  and  ffom  &uch  bridge,  and  the  Hke.    To  consider 
then  the  eflect  of  stich  regulations,  suppose  a  railway 
^empttay^  in  croasing  a  public  street,  are  required  to 
make  a  triaduct  or  bridge,  extending  over  the  whole 
vkbl]  of  the  street,  and  with  a  certain  given  height 
uder  It,  above  the  tevel  of  the  street^  &c,,  a  viaduct 
oMnposed  of  arohe«,  supported  upon  piers  or  but- 
trciac  I,  erected  for  that  purpose  io  the  street,  can- 
D0<*  AS  it  should  scenit  be  taken  to  satisfy  the 
tneuing  of  the  legislature,  but  there  must  be  a  bridge 
Of  rtftduct  50  constructed  as  that,  in  whatever  way 
it  it  made,  the  entire  width  of  the  street  is  left  clear 
and  Uitobatructed.  {a)    Even  though  the  bridge  be 
ft  temporikry  one,  as  for  instance,  where  it  is  erected 
lot  the  purpose  of  conveying  spoil  earth  from  one 
part  on  the  line  of  railway  to  another,  it  still  must 
ODisply  nrith  the  regulations  of  the  act,  (6) 

IfS.  Where  a  railway  act  speaks  of  a  bridge  of 
giren  ditnensions  as  the  means  of  crossing  a  railway, 
cfais  must  not  be  understood  to  include  the  ap^ 
fnsachtt  to  tuck  bridge  on  either  tide*  The  power 
therefore  of  crossing  a  road  by  a  bridge  of  a  given 
breadth,  gives  no  right  to  narrow  the  road  beyond 
die  spaa  of  the  bridge,  by  extending  the  parapet 
waJU^  but  the  company  are  bound  to  make  the  road 

(*)  Ais»  On.  V,  Manchetttr  and  Ltfdt  Raitneay  Company,  \ 
lUilwKy  Cu.  U7, 

(^k}  Att,  Oen,  V.  Esitrm  Countifl  Railviay  Compaayt  3  Rail* 
way  Cift.  337. 
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of  the  original  width  up  io  the  very  point  where 
bridge  commences,  (c) 

129,  0(  the  incUtuilion  of  the  ascents  and  de 
to  and  fTom  bridges*  {d)  A  railway  act  usually  p 
vidcs  what  is  to  be  the  maxiamm  r&te  of  this  in 
nation,  or  at  any  rate  that  it  is  not  to  exceed 
steepness  of  the  old  road*  In  applying  the  Latter 
branch  of  the  above  provision  to  the  case  of  a  di- 
verted road,  the  relative  steepness  of  the  new  and 
old  road  is  to  be  determined,  not  by  their  coippara* 
tive  acclivity,  measuring  the  whole  length  of  each 
from  the  cominencement  lo  the  end  of  the  deviation, 
but  by  a  comparisoa  of  the  rate  of  accent  on  the 
new  road,  from  the  place  of  diversion  below  the 
bridgCi  to  the  crown  of  the  arch  of  such  bridge^  with 
the  rate  of  ascent  on  the  old  rond  from  the  same 
place  to  the  corresponding  point  on  that  road. 
Although  an  act  «peak  of  the  pretent  incUitatioii  of 
the  road  which  is  to  cross  the  rajlway^  and  in  the 
line  of  which  the  bridge  is  to  be  built,  as  the  limit  of 
steepness,  this  applies  as  well  to  a  bridge  built  on  a 
diverted  roadi  as  to  one  built  on  the  site  of  a  pre- 
vioualy  cx^isting  road.  By  the  term  "  present  incli- 
nation*' in  such  case  is  to  be  understood  the  inclina- 
tion of  the  old  road  as  it  may  exist  at  the  time  of  its 
being  taken  by  the  company,  [e)  ^ 

{^c)  Reg.  Tht  fjfi'i^ri  And  Birmingham  EsUway  Compairfi 
I  Rulway  Ca«.  325  ^  sea  also  Heg,  Tht  Birminghtm  and 
GUiueattr  Rdi/uwj/  Company,  %  Ruiliriy  Cat  696  j  S.  C.  2  A, 
&  E.       S.  51,  a'  (a). 

(d)  As  (D  the  provistfini  of  Rulm^s  Ct«iu«s  CDnftolida.tian 
Act  (8  Vict  c,  30),  oa  Xhit  h^ad,  see  act,  ».  49,  50,  53.  po«t. 

<#>  Ail.  Oen.  v.  The  London  and  Sou(hamjmm  Btiiway  Cm- 
funy,  I  Riulway  Cas.  284. 
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150.  In  providing  for  tlie  mode  of  dealing  with 
roadA,  the  Inegislaturv  we  have  seen  usually  mukes  a 
distinction  between  iumpiffe  and  other  roads.  By 
a  turnpike  road  in  such  a  case,  is^  it  seems,  to  be 
understood^  a  road  where  there  is  a  right  to  set  up 
fat«fl  and  take  tolls.  (/) 

131.  We  are  led  in  the  c^xt  place  to  the  consi- 
deration of  another  kind  of  restriction,  viz.  that 
which  gives  to  She  parties  interested  in  an^  pre-exisU 

UDtrftMte  of  communication  a  Jurisdiction  to  deter~ 
iRMtf  kow  a  road,  highwa^^  n>h\ch  it  is  proposed 
|0  alter  or  dmert,  is  to  be  made,  and  requires  that  alJ 
shall  be  done  to  those  parties'  satisfaction.  There 
~7e  two  things  to  be  here  considered^  1st,  the  scope 
and  extent  of  such  an  enactment ;  2m\,  its  operation 
in  qualififing  the  porvers  of  the  company. 

132.  laL  The  ex/eni  of  such  a  resirictionj  and  the 
cues  in  which  it  applies,  must  of  course  depend  on 
the  terms  of  the  particular  act  of  parliament  by 
vboch  it  is  imposed.  Where  an  act  directed  that  all 
alteraiions  of  certain  roads  withtti  a  parish  were  to 
be  made  under  the  directions  of  the  surveyors  of  the 
parisli,  the  Vice- Chancellor  seems  to  have  thought 
it  fairly  questionable,  whether  any  authority  was 
given  CO  the  surveyors  in  the  case  of  a  diversion  of 
one  of  tlie  roads  in  question »  the  legislature  in  other 
ptrta  of  the  act  plainly  distinguishing  between  an 
alteration  and  a  diversion-  (^) 

[^S.  2nd.  Under  a  restriction  of  the  above  kind. 


I 


(/")  Ths  Cimpatiif  of  Pritptietifrt  of'  NortKsm  Bridg*  and 
IU*d*  V.  Thi  London  and  Setiihamptou  Uailienif  Cc«ipdny»  I 
lUflwty  CiA.  S12  \  S.     6  M.  it  W.  428. 

it)  Limdfin  and  Brightim  lUHwAnf  Company  v.  Btakt,  2  Esil- 
vay  Cai.  332. 
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the  parties,  in  whose  fkvdur  it  la  introduced,  clearly 
have  an  authority  (of  cour&e  not  to  be  capriciously 
exercised)  to  determine  what  is  a  proper  road  to  be 
made  by  tlie  company.  As  incidental  thereto^  they 
necessarity  enjoy  a  right  to  apply  to  the  proper  oourt 
to  have  a  road  made  in  a  proper  manner  directly; 
as  for  instance,  if  they  apply  by  mandamus ;  or  they 
may  apply  to  a  court  of  equity*  and  so  restrain  the 
company  from  making  the  road  in  (question  otlier- 
wise  than  as  it  ought  reaaonahly  lo  be  to  th^ 
sacisfaction.  But^  although  the  parties  in  quesdoa 
are  thus  privileged  to  regulate  in  Bomc  degree  what 
is  to  be  done  by  the  company  touching  the  forma* 
lioti  of  roadfti  this  dot?s  not  entitle  themi  in  case  they 
are  not  pleased  with  something  done  by  the  com- 
pany,  to  take  the  law  into  their  own  hands,  and  stop 
the  proceedings  of  the  company.  Where  therefore 
the  aurveyora  of  the  roads  of  a  parish,  who  under  a 
railway  act  claimed  a  jurisdiction  to  decide  about 
the  formation  of  all  roads  in  the  parish,  threatened 
lo  put  lip  fences  on  the  sides  of  a  temporary  di- 
verted road  at  the  point  where  it  waa  crossed  by 
the  railway,  in  order  to  atop  the  company  from 
crossing  such  tetnporary  road  with  engines,  &c. 
in  a  manner  dangerous  to  the  public,  it  was  held 
that  they  had  no  right  under  the  act  lo  interfere 
with  the  railway  in  the  manner  proposed,  but  that 
they  ought  to  have  applied  for  an  itijnnction  or 
a  mandamus  against  the  company.  (A) 

Where  the  county  surveyor  was  made  under  a 
railway  act  the  ultimate  referee  of  the  manner  in 
which  a  bridge  was  to  be  built  by  one  railway  com- 

(A'}  Tht  London  and  BrighUm  Baii^ua'^  Company  t.  BJji 
1  Rtilpriiy  Cbs,  322. 
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pMy  across  the  line  of  another,  it  was  held  tliat  he 
bd  not  e:(hausted  bis  authority  by  ^  decision  not  in 
confi>rmity  with  the  act  of  parliament^  but  that  he 
might  make  a  second,  (i) 

134,  The  nex.t  class  of  proviaions  that  it  13  pro- 
posed to  consider,  are  those  ordinariJy  introduced 
into  railway  acts  for  the  protection  of  jjiessiuiges, 
bmldmgs,  and  other  projicrt^  of  a  like  (k^criplioHf  or 
appttrtenaHt  to  or  connecUd  with  the  above.  These 
are  dtsttnguishable  according  lo  the  object  which 
they  con  tempi  a  te*  viz-  according  as  they  prohibit  the 
company  from  taking  property  of  the  kind  in  ques- 
lion  either  absolutely,  or  except  upon  certain  con- 
ditioDS ;  or  else  render  it  compulsory  upon  them  in 
Mtlain  caaes  to  take  it ;  or  prescribe  some  particular 
Btode  of  proceeding  touching  the  property  ia  ques- 
Uaii« 

^S5.  Firstf  then,  a  railway  act  usually  provides 
that  no  hoaseSt  buUdingSj  ^c,  arc  to  be  taken  for  the 
jmTjpoicM  of  the  aci^  other  than  those  specifed  in  the 
K^edvUf  n'ithottt  the  consent  in  rvritmg  of  f/ie  jjro- 
frrieiar.  The  substantial  inquiry  In  construing  the 
ftbore  provision,  is  as  to  tlie  quality  of  the  property 
Wtended  by  the  act  to  be  protected.  Now  such  a 
provision  evidently  has  reference  to  the  privilege 
ttniveraally  accorded  by  the  law  of  this  country  tu 
buildings  inhabited  by  man.  These  consequently, 
it  is  natural  to  conceive,  constitute  the  principal 
things  contemplated  by  the  legislature  in  inserting 

^i)  Ctsrtttee  liaiimmy  Ct^p^n^  v*  GrtM  Noi^h  of  ^nglandt 
CJ*mrt  and  HArttepttol  Junction  Jiailtpay  Cumpan^it  23  Law 
Jtm.  Ejich.  137 ;  C.  13  M.  6c  W.  706 ;  Crtnt  iWtft  of 
Emglvndt  ftc.  Raibeayf  Company  v.  CUrtnct  Raittstay  Companyf 
1  CotL607. 
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audi  a  provision.  Hence,  even  though  other 
scriplTona  of  property  arc  ttieniioned  in  the  act,  th 
must  m  general  he  construed  of  something  bean 
a  rererenci?  to  the  principal  thing.  A  railway  a 
enacted  that  the  company  should  not  he  authoriz 
to  take  any  house  ur  oilier  building,  &c.f  or  an 
ground  set  apart  and  used  as  a  garden^  orchard, 
yardr  park,  paddock^  plantation,  planted  waJk,  Or 
avenue  to  a  house,  or  any  inclosed  ground,  planted 
as  an  ornament  or  shelter  to  a  liousef  or  planted  or 
set  apart  as  a  nursery  for  trees,  other  than  such  as 
were  specified  in  the  schedule  to  the  act^  Stc,  Thd 
Vice- Chancellor  considered  that,  in  the  ahove  sec- 
tion, the  term  yard  was  to  be  taken  viich  reference 
to  a  building,  the  only  other  thing  spoken  of,  wholly 
disconnected  from  a  house,  being  a  nursery  for  trees* 
the  reason  for  the  exception  of  which  was  atmost 
evident  on  the  face  of  it,  {k) 

130.  Provisions  of  the  second  class  are  in  ge- 
neral framed  to  meet  two  cases ;  lat,  where  pari 
qJ  a  mtxmagt^  buiiding^  J[*c,  U  reqtitred  Jar  the  pur- 
poses of  the  rai!wat/^  in  which  case  the  act  gives  the 
owner  power  to  insist  that  the  company  shall  take 
the  whole  or  none ;  (f)  and  ^nd^  where  the  property 
ties  itllhiJi  svch  n  distance  of  the  railway  as  to  he 
subject  to  deterioration  by  reason  of  its  construc- 
tion. The  substantial  question  that  arises  in  the 
former  of  the  two  cases  is  the  same  as  that  which 
has  been  just  considered,  and  must  therefore  be  de* 
lermined  upon  like  principles.    Consequentlyj  evea 

(Jc)  Siont  V.  The  Comn\€rcial  Railway  Cimpany*  9  Sim.  626 ; 
3.  C,  I  Railway  Cas.  395. 
(J)      Id  aDiUogotu  proviuoD  in  Lands  Cliuies  Consotiditioa 
(B  Vict.  c.  IB),  tee  act,  i,  92,  pott,  App. 
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tbou^  m  act,  in  specifying  the  property  in 
CO  be  thus  privileged,  speak  expressly  of  oilier  de- 
scnpuona  of  property  than  Eiouf^es  or  buildings,  yet 
ibe  tprms  ao  employed  must  be  con3trutd  with  re- 
^rmce  to  those  with  which  they  are  found  in  coii- 
Aexiudj  and  &o  as  to  preserve  and  carry  out  the  pre- 
fadtng  unity  of  idea  that  pervades  the  clause,  A 
railway  act  enacted,  that  in  case  of  application  by 
the  company  for  any  part  of  any  house,  garden, 
yifd,  warehouse,  building,  or  manufactory,  they 
should  not,  where  the  owner  wished  to  part  with 
the  whole,  and  gave  notice  of  the  same  to  the  com- 
pany, be  empowered  to  take  or  use  le&s  than  the 
wbole  of  ftuch  house,  garden,  yard,  &c.    The  com- 
Itany  wished  to  take,  for  the  pur|x>sea  of  their  act, 
part  of  a  bonded  timber  yard  of  three  acres  in  ex- 
tenu  comaining  certain  detached  sheds  for  stowing 
dniber,  The  Vice-Chancellor  was  of  opinion, 

ibat  ihe  naere  collocation  of  the  words  implied  that 
the  terms  garden  and  yard'*  were  to  be  taken  in 
comkexion  with  a  house,  and  that  the  premises  in 
i)uestion  not  being  connected  with  a  messuage  or 
building,  (otherwise  than  a  deal  shed.  might 
be  Cftlled  a  buildings  which  for  the  purpose  in  ques- 
tion it  could  not,)  were  not  privileged  property 
within  the  meaning  of  the  above  section*  (m) 

137*  Where  a  railway  act,  instead  of  specifying 
any  particular  quality  or  description  of  property, 
spe&ks  of  the  projttrtff  of  ihh  or  that  ftrson  as  the 
iabject  of  protection,  using  the  term  apparently  in 
ihe  collective  sense,  that  it  seems  will  be  construed 


]I3 
itended 


{m)  S{on*  v.Cammeniai  Rtilwa^  CifmpQnyi  1  Railway  Ca». 
S7i  ,  S.  C  9  Sim.  €21, 
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to  include  whatever  ia  comprised  in  one  take 
lease,  (n) 

138.  In  the  second  case,  viz.  that  of  a  house^ 
ijfhtg  n>ilhin  siich  n  distance  of  the  rmlmay  as  to  be 
subject  to  deterioration  by  reasoo  of  the  conslruc- 
cion,  &c.  thereof^  a  like  remedy  provided  «s  in  the 
foTEneri  viz,  by  empowering  the  owner  to  insist  on 
the  purchase  of  the  thing  injured.  The  consider- 
ation of  the  effect  of  this  provision  obviously  in- 
volves two  points ;  one,  which  baa  been  already 
considered  under  the  preceding  head,  touching  the 
quaUty  of  the  property  intended  to  be  protected, 
and  a  second,  touching  its  situation  jcithm  the  gi^cK 
dutaace.  To  proceed  then  to  the  latter,  where  the 
entire  bouse*  ^c.  is  within  the  requisite  distance,  no 
question  can  of  cour^  be  made  about  the  case  being 
within  the  provision.  But  suppose  that  part  of  the 
thing  deteriorated  ia  within,  and  part  without  such 
distance^  the  question  then  would  seem  to  come  to 
this  :  is  it  a  case  where  the  premises  constitute  one 
indivisible  whole,  and  consequently  the  purchase  and 
severance  of  a  part  would  be  ruinous  to  ihe  whole, 
and  where  the  part  within  the  requisite  distance 
constitutes  a  very  large  proportion  of  the  property? 
If  so,  the  whole  ttseetns  must  be  deemed  within  the 
distance,  (o) 

1^9.  A  public  house  was  forty-four  feet  in  depth; 
the  greater  part  was  within  fifty  feet  of  the  railway, 
(that  being  the  specified  distance  under  the  par- 

(n)  Rtg^  V.  7^  Lcndon  and  Cnenwieh  Railway  C&mpanf, 
3  Railway  Cas.  144^  judgment  cf  Lord  Deamau,  C.  J.  i  S.  C. 
3  A.     E.      6.       ;  20  Law  Journ.  Q.  D.  187. 

(o)  Walkrt  V.  London  and  BiacktDait  liaiitnaij  Conpany, 
3  A,  i  E.  N.  S.  744;     C.     Law  Jouro.  Q,  B. 
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«ct)»  bnt  n  portion,  comprismg  the  bar,  and 
Wjiag  in  depth  froni  thirteen  to  sixteen  feet,  was 
man  than  fifty  Ceet  Worn  the  railway ;  it  wa»  alleged 
thu  the  premises  were  deteriorated  by  the  railway, 
aod  that  i£  the  former  portion  only  were  purchased, 
tbe  residue  would  be  useless  lo  the  owner ;  it  was 
hdd  that  compensation  waa  clainiabte  for  the  public 
botue,  under  a  provision  of  the  kind  under  conni- 
dentioo.  (o) 

140.  But  where,  instead  of  thia  mdtssoluble  CO0- 
fieuoa  between  the  different  parts  of  the  premises, 
there  u  a  mere  extraneous  one,  auch  as  that  of  being 
held  under  one  take  or  lease,  and  nothing  10  show 
that  the  company  by  taking  the  one  part  will  inter- 
fere with  the  residues  then  it  seems  they  will  not  be 
compelled  to  purchase  more  than  the  part  of  the 
premises  actu&Uy  witiun  the  requisite  distance,  {p) 
8.  toA  Co.  were  lessees  of  a  piece  of  ground,  {p) 
on  which  stcx>d  a  vinegar  mantifactoryi  warehouses, 
&c.  a  principal  dwelling  house  and  garden,  and  five 
sm^er  dwelling  houses.  These  premiAeB  were  so 
lituAted  that  a  straight  line  drawn  parallel  to  the 
laOway  at  the  distance  of  fifty  feet  (being  that  spe- 
cified by  ihe  particular  act)  would  include  a  part  of 
the  principal  dwelling  house  and  the  garden,  but 
wottid  pass  between  the  rest  of  the  premises  and  the 
railway.  It  was  held  that  the  company  were  not 
bound,  under  a  provision  such  as  that  in  question, 
to  purchase  more  than  the  principal  dwelling  house 
and  garden,  (p) 

(0)   Walkfr  v>  Londm  aud  Biachoati  ftfli/iAiy  Compartj/, 
3  A.  &  £.  N.  S.  744  ;  S.  C.  21  Law  Joyro.  Q.  B.  8fl, 
O*)  ^*S*  ^*        London,  and  Grantaich  Eaitieity  Campan^, 
Bailwty  Cut.  138  ;  S.C^A.k  B.  166. 
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HI.  Srdiy.  Aa  to  the  assessment;  a  railway 
sometimes  requires  tliat^  where  damage  to  a 
sion  b  in  question,  the  inquisition  shall  be  taken 
a  special  jury*  The  trying  by  a  common  jury  to 
such  a  case  would  seem  to  amount  to  an  exce&s  of 
jurisdiction,  that  might  perhaps  be  taken  to  subject 
the  company  to  an  aciiou  of  trespass,  or  (in  the  ab- 
sence of  any  proviston  to  the  contrary)  be  a  ground 
for  setting  aside  the  proceedings,  {q] 

14£>  Another  class  of  provisions,  bearing  a  close 
analogy  to  iho&e  last  mentioned,  and  of  a  very  ob- 
vious tendency,  are  those  which  Teslraiu  a  railway 
cumiMinfj  from  approaching  wiihtn  a  git;en  distance  of 
premises  witli  their  line  of  rail,  works,  &c*  There 
are  two  things  to  which  audi  a  prohibition  is  usually 
made  to  extend;  ist,  the  making  of  amj  railroad, 
tramp  or  other  rwdsj  within  ilie  preiicribed  limits ; 
2Dd,  ihe  making  or  estabiishing  any  siatiott,  yard^  ^c. 
within  (he  same.  The  principal  thing  prohibited 
by  the  former  clause  being  a  railway  or  tramroad, 
the  other  words,  notwithstanding  their  generality, 
must  be  so  construed  a.s  to  preserve  the  unity  of  the 
idea  ;  I  hey  can  only  therefore  be  understood  to 
mean  something  ejusdtrm  generis  with  the  principal 
matter  prohibited,  viz*  some  new  channel  of  com- 
munication enabling  the  public  to  pass  to  the  rail- 
road. The  making  or  opening  :l  mere  passage  or 
pathway,  communicating  at  the  one  end  with  a 
public  roadi  and  at  the  other  with  the  railway,  and 
allowing  passengers  to  pass  along  it  to  the  railway 
for  the  purpose  of  being  taken  up  and  set  down  by 

Railiriy  Cis.  m  j  5.  C.  U  A.  &  E.  202,  d.  {u). 
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the  trtins,  stopping  at  the  end  of  ilie  passage^  does 
flNlhtfrelore  fall  within  the  prohibilion.  (r) 

l4tf,  Tlie  secoad  thing  forbidden  is  the  conMlrvct' 
i»g  tJiy  tiAtion,  waiting  placci  ^c,  within  (be  pre- 
ichbeci  limits.  This  branch  of  the  prohibition  does 
oot  preclude  the  company  from  stopping  and  taking 
up  or  aeciing  down  passengers  within  such  limils.  (j) 
Scilher  can  a  mere  passage  way,  along  which  pas- 
Mrngers  are  allowed  to  pass  at  particular  tiines  to 
ihe  railway,  but  not  to  wait  ihere^  nor  an  hired 
rooTn  in  (he  house  of  another  party,  though  em- 
ployed by  ihe  company  for  the  ordinary  purposes 
A  waiting  roonif  &c,  be  Construed     falling  within 

forbidden  descripimn.  (r) 
144.  But  where  the  company  erected  a  platform 
made  steps  leading  down  to  it  from  the  top  of 
embankment  of  the  railway,  and  took  up  and 
down  paasengers  there,  and  otlierwise  used  the 
tibrm  OS  a  station,  and  also  commenced  making  a 
road  from  a  certain  lane  to  tiic  top  of  the 
1taibaokmene»  it  was  held  that  the  road,  platform 
And  steps  collectively  constituted  a  station  (0*  It 
aJso  held,  that  the  steps  would  come  under  the 
of  *'  machinery/*  or  **  machinery  or  other 
ion*"  spoken  of  in  the  prohibitory  clause,  and 
fore  fell  within  the  same  ]  and  that  a  perma- 
I  Udder  would  be  an  erection  within  the  meaning 
tbe  same  clause,  {i) 

{r)  Tht  Provmt  of  Elupi  CatUgi^  v.  TtiB  Great  We*ttm  Rui'l- 
way  Comjvny.  1  Railway  Cai,200  ;  S,  C.  3  Jur.  163. 

(i)  lb. ;  L/rtd  Petrs      EaUrm  Countia  Railwn^  Camponyt 

(c)  Lord  P*tn  t,  EaUern  Ctfiinlfa  Railway  Campftny^  3  RaiU 
way  Cu.  367. 
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145.  Sometimes  ibe  prohibition  U  cDucbed 
more  comprehensive  termst^nd,  made  to  ioclude  : 
simply  certain  specific  classes  of  things^  but  ge; 
rally  all  buildings  or  conveniences  lor  the  de 
&c.  or  goDcb,  artictea,  &c.  The  erection  of  an 
gine-house»  stable,  water-tank,  and  cottages  wit: 
the  forbidden  clistanee,  would  seem  to  be  a  clear 
infringement  of  a  prohibiiuon  oouched  in  the  icrtm 
Ia»t  supposed.,  (u) 

140.  Even  though  the  prohibitory  clause,  in  ei 
meratijig  those  things  which  ^re  meant  to  be 
bidden,  be  found  to  annex  the  term  public  by  way 
of  preliK  to  Huch  enumeration,  yet  thia  would  not,  it 
seems,  materially  affect  ita  operation.  In  the  first 
placet  the  term  in  question  can  hardly  be  construed 
to  govern  and  aRect  all  the  words  of  enumeration 
used  in  the  clause ;  and  even  assuming  it  to  do  so^ 
still  it  cannotf  tt  should  seem,  be  considered  as  ex- 
clusively applicable  to  things  of  public  resort,  or 
such  as  are  immediately  used  by  the  company  in 
the  discharge  of  what  may  be  termed  the  public 
duty  they  have  undertaken,  but  may  fairly  be  ex- 
tended (o  all  things  tending  even  mediately  to  the 
same  purpose  ;  such,  for  instance,  as  buildings  and 
conveniences  for  keeping  and  repairing,  &c.  all  ma- 
chines, utensils,  &c.  which  are  requisite  to  keep  the 
line  of  railway,  or  the  machinery  on  the  line,  ia 
order  for  the  use  of  the  public,  (tt) 

147.  The  next  class  of  provisions  that  it  is  pro^ 
posed  to  notice,  are  those  relating  to  miaerals  (j:),  and 


(to)  Cortipfc  T-  ChtiUnkam  and  Great  fTutrm  Rattwity  Cmh- 
fanjf,  2  Railway  Cu.  &00,  872  ;  6,  C.  5  Beav,  im. 

^t)  As  to  provisidnd  of  Ilailwiyft  Clatues  Consolidntioi:!  Act 
on  this  h«id  (8  VicU  c,30),  wte  act,  fl.7T~05,  pwtp  Appeodiv. 
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ded  for  the  protection  of  ihe  owners  of  mmes 
miner&la  tying  in  the  route  of  the  railway* 
Under  a  railway  ati,  the  company  in  general  take  no 
property  in  the  mines  and  minerals  under  the  lands 
porcKftfted  by  them,  except  so  far  as  may  be  re- 
quiiYd  for  the  purposes  of  their  act,  but  the  original 
proprietors  raay  work  them,  provided  that  In  so 
doing  no  damage  is  wilfully  done  to  the  railway,  and 
the  m'mea  are  not  worked  in  an  improper  manner. 
Tlie  company  at  the  same  time  have  the  option  of 
purchasing  so  much  of  the  strata  as  lies  under  or 
within  a  given  distance  of  the  railway,  upon  notice 
of  the  proprietor's  intention  to  commence  working 
socb  part  of  the  minerals,  This  option,  however, 
the  company  are  usually  required  to  exercise  within 
a  ^ven  time  after  the  receipt  of  the  above  notice, 
or  eU«  it  determines,  and  then  the  owner  becomes 
as  fully  entitled  to  get  this  as  any  other  part  of  the 
ntmeral  strata  in  question.  The  general  effect  of 
the  above  provision  seems  to  be,  to  tlirow  upon  the 
company  all  risk  attendant  on  the  future  working  of 
thftminea.  Accordingly,  If,  from  the  general  nature 
oT  soil,  the  course  and  position  of  the  mineral 
MlMt,  &c.  tliere  are  substantial  grounds  to  appre- 
bend  ihac  such  working  will  endanger  the  railway^ 
they  must  lake  care  lo  guard  against  the  danger  by 
the  due  exercise  of  the  option  reserved  to  them. 
If  they  neglect  to  do  this,  they  are  then  at  the  mercy 
of  (he  mine  owner,  who  may  work  as  freely  as  if 
no  rftilway  existed,  provided  that  in  so  doing  he 
abstain  from  wilful  damage,  and  any  improper  me* 
thod  of  working. 

!+8,  Sometimes  the  power  of  vorklng  the  mines 
is  given  only  on  the  condition  that  the  owner  do  no 
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dam^e  to  the  railway,  or  that  he  make  good  die 
«aitie.  Under  this  latter  provisino  ibe  risk  of  future 
working  must,  it  seems,  fall  upon  ihe  mine  owner; 
be  must,  consequently,  take  care  for  the  future  m 
working  his  mine  to  do  no  damage  to  the  raiWayf 
or^  if  be  does,  he  must  repair  it ;  and  tf,  in  order  to 
avoid  60  doingf  he  is  obliged  to  interrupt  the  working 
of  his  mine,  or  to  work  it  in  a  more  expensive 
manner  than  what  would  otherwise  have  been  neces- 
sary, or  is  otherwise  put  to  inconvenience,  he  cannot 
nevertheless  claim  any  compensation  from  the  com- 
pany (y). 

(y)  R4X  hnd*  and  Stiby  ^Ukc^  Conpsny,  3  A.  &  E.  683^ 
to  anilogouB  provifiiotia  in  canal  a«ta,  Durflry  Canal  Cowk- 
Graubrook,  \  h,  S.  Adr  59  ;  W^rlty  and  EntHj^ton  JVori- 
iwn  Company  v.  Brudley,  7  £ast,  368.  Tbcre  a  canat  act  pro- 
led  thai  the  caoal  company  should  uoi  be  entitled,  or  purchu^ 
ing  laodi  for  inakmg  a  ca^a],  to  my  coal  mioeSp  ha.  under  tht 
Kamfl,  but  that  eticb  mines  should  belong  to  the  *ame  perwiu  as 
would  liave  been  eutiiled  m  ib«m  if  ib«  act  had  not  bKU  made  i 
but  il  required  ibe  owners  to  g;ive  noboe  to  tb«  ^compuiy  of 
tlifiir  LnicpiioQ  to  work  their  mia&i  tvitbin  lea  ^ards  of  ibe  canat* 
and  that  Ihe  compaDy  might  ioipect  the  miaes  aad  might  slop 
tlic  fuTth«r  worLtng  of  them,  paying  coinpeu&atiDa  to  tti«  owaen  ; 
it  wai  held  (hat  the  right  of  the  owoera  lo  work  vriibia  the  tea 
yards  was  left  as  before  the  act,  if  ifter  DoCice  givea  by  them 
ID  the  campany  the  lailer  did  iint  purchase  oui  their  rights ; 
and  thai  ih«  cannl  beiog  damaged  by  Ihn  nearer  approach  of 
th«  miae,  after  such  notice  aod  DODpurchase,  do  actiffti  lay  a^iait 
the  coalowner  for  auch  InjitTy,  whirh  happened  hy  defo-uh  of 
the  compauy  ia  not  purchasing'^  Where  pnd<ir  a  canal  act  ihe 
Compacy  required  a  certain  breadth  cf  coal  on  each  aide  of  (he 
canal  to  be  left,  held,  that  len&ee  of  coal  eaikl^d  to  comp«EL- 
flatioa  Tor  toss  he  sustained  by  not  worLltig,  that  Ia,  to  the  value 
of  the  coal  when  gotten,  deducting  the  cxpea^ie  of  getting  it  out, 
and  this  independuDl  of  the  compensation  to  (be  reventoner  for 
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149.  It  is  proposed  in  the  next  place  lo  speak  of 
s  class  of  provisions^  the  object  oi  which  is  to  pro- 
vide for  the  accommodation  {s)  of  the  adjoining  lands 
generally,  and  more  particularly  to  guard  against 
t4r  inirrrapiion  of  the  commuaictttion  by  a  railway, 
and  the  mischiefs  incideutal  thereto.  It  is  of  these 
provisions,  *o  far  as  they  relate  to  the  latter  objeci, 
dial  is  proposed  here  to  speak  niore  particularly, 
li^ir  a  railway,  it  ts  obvious,  is  calculated  to  inter- 
fere with  the  cornmunioations  of  the  country  through 
vhirh  it  runs  principally  tn  two  ways,  1st  by  sever- 
ini»  Untl,  and  so  destroying  that  rautual  connexion 
of  iLs  paru  which  i&  necesHary  for  their  commodious 
use  aod  occupation ;  and  2ndly,  by  presenting  a  bar- 
rier to  the  opening  of  any  new  channel  of  comtnu- 
lucation.  ^iich  as  roads,  &'C*  between  the  country  on 
OM  side  of  soch  railway,  an<l  iluit  ori  the  other. 

150.  To  remedy  the  former  clds^  of  mtschtefs,  a 
raiWsy  set  usually  provides  tliat  the  company  shall 
mslce  and  erect  all  such  gates,  bridges,  arches,  pas- 
sage*, &c,^  over,  under,  &c  i  the  railway^  as  two  or 
nwre  justices  shall,  upon  application  of  the  owners 
of  any  lands,  judge  necessary  (in  case  (here  shall 
be  any  dispute  about  the  samt^)  for  ihe  use  of  the 
o«ners  of  the  land  through  which  the  railway 
passes,  and  further  gives  a  liberty  to  the  owners  (a) 

the  value  the  coal  id  the  bed.  Barniiwy  Canal  Comptitttf  v. 
fviAcil.  22  Law  Joum.  Cb.  434 ;  S.  3  Railway  Cai.  471  ; 
7  Be«t.  19- 

<t>  As  m  Bnitogaua  proviaiaii»  of  K&itv>rfty»  Clause  CoEisoh' 
tUtioD  Ad  (»  Vicl.  c,  20).  Bee  aci.  s,  68— 75,  post,  App. 

{ii)  A*  tottK  nghl  of  owiiers  yoJer  RailwayiCUowtComch- 
tUlioQ  Act  (8  Vict,  c.  20)  tu  crtfA  raiUv^y  unltl  accommodslion 
mds.  itc  act.  t.  74,  pon<  App. 

0 
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and  occupiers  of  a<tjoining  lands,  their  servants, 
(except  in  cases  where  a  proper  comoiuDication 
been  made  by  the  company  at  their  own  expense) 
to  cross  without  payment  of  toll,  provided  they  do 
iioi  thereby  impede  the  traffic.  The  residt  of  the 
above  enactments  seems  lo  be  this  :  tintiJ  the  com- 
pany make  a  communication^  the  owner  may  cron 
where  he  hkes,  and  is  not  bt>unt]  to  apply  to  the 
company  to  make  him  a  communication,  or  to  tbe 
magistriitefi  to  direct  them  to  do  so;  but  if  a  com- 
munication is  once  raadc  by  the  company,  be  ceases 
to  have  a  right  of  crossing  at  any  other  place,  but 
must,  if  he  disapproves  of  it,  go  before  the  magiG- 
crates.  (£) 

151.  A  party  may  lo»e  this  right  of  crossing  the 
railway  not  only  in  case  of  a  proper  communication 
being  made  for  bim  by  the  companyt  but  likewise 
(where  the  act  so  provides)  by  an  arrangement  vrith 
the  company  that  i^upposes  a  total  aeparaiion  of  the 
land*  The  term  arrangement"  liere  does  not  ne* 
cessarily  mean  a  positive  agreement  between  the 
company  and  the  party  ;  but  if  a  party  preter  before 
the  !iheriA"a  jury  a  claim  as  for  loss  by  &  total 
severance  of  his  land,  and  receive  compensation 
accordingly,  this  is  an  arrangement  within  the  mean- 
ing of  the  act,  and  debars  the  party  from  afterwards 
crosging  the  railway  for  the  occupation  of  his  land^fc) 

(b)  Th^  Gi'dfiij  /unrtiffn  RailxDat^  Company  v.  Wkiut,  %  Rlil- 
w«y  Cas.  b59  i  S.C,B  M.  k  W.  2U.  Tbis  ri^ht  of  crcwLfi^ 
Wts  beid  not  to  be  taken  away  by  a  aubsequent  le^tioTi  of  tlt« 
nine  act.  which  prohibit^  my  otie  ridiag,  upou  the  rati > 
lrfly»  except  in  crossing  at  places  to  b«  appoinUd  far  that  pur- 
pcse,  S.C.,  as  the  taUer  secUon  wa£  Ukea  to  be  qudified  by  t^e 
inttuer  ihiX  ooDferred  the  abgve  right. 

I^r)  Miitiuing  Eait^Tn  Counties  Railtraii  CurnpaHy,  (2  Mi. 
.A  VV.  337 ;  Ji,  C.  22  Uw  Joiira.  Eitct.  165. 
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152.  Someiinies  a  landowner  stipuliites  witli  tlie 
company  for  a  communication  of  a  certain  ascer- 
tained kind  ;  this  may  naturally  be  expected  lo  ht; 
the  case  where\'ert  from  the  circumstanties  of  the 
property  or  the  mode  in  whicli  it  is  to  be  affected 
by  lite  railway,  the  diminution  or  loss  of  the  pre- 
existing means  of  communicalion  would  be  calcu- 
lated I'atally  Xq  deteriorate  hs  value  ;  as,  for  instance, 
where  tlie  line  of  railway  runs  right  tiTrough  a  large 
property,  or  in  the  neighbourhood  of  a  mansion. 
Lnder  such  circumstances,  the  covenantee  has  ob- 
noualy  a  very  material  interest  in  the  performance 
of  the  contract  by  the  company,  an  interest  so  ma- 
terial a«  to  render  its  nonperformance  in  general 
incapable  of  being  adequately  compensated  by  da- 
mages ;  a  court  of  equity  will  accordingly  decree 
the  specific  performance  of  the  contractj  the  object 
of  it  betnj;  a  clearly  and  distinctly  defined  act,  to  be 
[lerformed  on  the  covenantor's  own  bnd,  and  the 
otiier  side  maienally  intereated. 

A  railway  company  covenanted  with  a  party, 
through  whose  park  the  line  of  railway  was  intended 
to  run,  to  construct  him  an  archway  of  given  dimen- 
sion* aC  Biich  place  as  the  latter  should  think  most 
coovenient  in  his  pleasure  grounds.  The  company 
lja\ing  neglected  to  comply  with  the  party's  request 
to  fulfil  the  covenant,  he  tiled  a  bill  against  thetn  to 
cmnpel  a  *pcciBc  performance,  whieh  was  decreed 
accovdingly,  (c/) 

154.  To  remedy  the  second  species  of  inconveni- 
ence, it  IS  usually  provided,  that  the  act  is  not  to 

(rf)  Stvrtr  ¥.  GtmI  WtMlrrn  Raiituatt  Company,  3  Railway 
106;  S,C,  %  Y.  4  CoU.  NX.  40, 
KZ  ^„  jw.i 
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prevent  the  owners  of  adjoining  lands,  under 
restrictions  necessary  for  the  protection  of  the 
way  company,  making;  branches  &c.,  to  eommunM 
with  and  fall  into  the  main  railway,  or  commuiu- 
eating  across  such  railway,  (c)  Such  a  provision,  it 
seems,  is  tant&mouni  to  a  Btatutory  declaration,  thtt 
the  railway  in  question  shall  be  no  obstacle  to  tbe 
continuation  of  any  roads,  &c.,  that  already  exist,  or 
may  be  legall^  fortned»  in  a  direction  to  cross  or  fall 
into  such  railway ;  but  that  parties  shafl  be  at 
liberty  to  carry  their  communications  over  the  rail- 
way as  they  might  have  done  over  the  same  space 
or  area  before  it  was  occupied  by  any  railway. (/) 
No  limitation  accordinglyt  except  what  ia  prortded 
in  the  restrictions  above  alluded  to^  can  in  general 
be  put  on  the  right  to  make  or  use  roads,  branch 
railways,  &c.,  under  the  above  provi&ion  id  any 
number  or  direction,  or  for  any  purpose  that  parties 
may  plenae,  even  though  cliey  are  made  ia  such 
situations  as  to  interfere  or  compete  with  that  of 
the  company.  {/) 

{t)  Ai  to  power  Ui  aalcfl  bnndi  imilwiyi  uDder  Hailnyt 
Ctaiue*  CaDw]i(]»tioD  Act  Vic.  c,  20,)  lee  set,  «.  76,  poK. 
Appeadtx. 

(^)  Monkiitnd and  Ktrkintiiiofh  R^tiiwuy  Cpmpany  t.  Duvn, 
3  RaiFitay  Cu.  273.  In  iLat  ca^G  the  IDth  cliuse  of  Uw  com- 
po&y'ft  act  wai  li  follows,  riz,  that  aothing  therein  conlaukeii 
should  tu  constTtied  to  prevent  nay  owi]«r  or  oceupier  of  aay 
gnniTiiJ,  rhrough  which  Ibe  said  nilway  might  patt,  from  cvtj- 
)Dg,  4t  bis  or  iHeir  own  cxpcoEc^  aiiy  mileray  or  other  rotd»  or 
acy  cut  or  CBCial,  wbich  such  owaer  or  occupier  yris  autharixed 
lo  taake  ID  Ills  or  her  Jandi  and  grounds,  acruu  the  said  taiio 
nilirar,  wiihlti  ihfi  lunds  of  »uch  awa^r  Qt  occupier,  &e.  See 
also  Uie  79th  clkuM.  Sec  judg^meal  of  Wigntm,  in 
KtTth  Unitfti  iUUtMjf  Ctimpuny  r«  Batten  gwi  Frt4U*H  Raiiwau 
Vvmpany,  3  lUdmy  Ca&.  364. 


•  Pmmti  of  a  Ratlnay  Comjxinij.  IfB 

155.  Even  where  a  statute  requires  a  party  to  he 
pier  of  fhc  ]xad  on  both  sidea  ihe  railway,  to 
made  him  to  the  benefit  of  the  ahove  provision,  it 
is  Dot,  it  should  seem,  od  this  account  to  be  con- 
itrueti  to  mean  simply  roads  far  the  special  service 
And  betieBt  of  such  land ;  at  any  rate^  lis  operation 
u  not  to  be  conliaed  lo  Innd  ht^ld  as  one  eataie  at 
ibe  lime  the  original  railroad  was  made.  Where 
therefore  one,  who  held  land  through  which  a  rail- 
way ps&»edf  subtequently  tookale£tse  of  the  adjoin- 
tug  land,  n  was  held  that  he  had  a  right  under  a 
provision  such  as  that  last  supposed,  to  make  a 
branch  railway  across  the  main  Une^  coninjunicaimg 
irith  the  subsequently  demised  property,  (g) 

I56.3rdly,  Of  the  com j}any's  ponders  of  alicnation,{h) 
Looking  at  the  genera!  character  of  a  railway  com- 
pKiy,  and  the  design  of  its  institution,  such  a  com- 
pany cannot,  it  la  conceived,  be  taken  t*  enjoy  any 
other  powers  of  alienation  than  what  are  expressly 
vested  id  it  by  iia  act  of  incorporation.  To  eitsmine 
the  QAiure  and  extent  however  of  the  above  powers 
more  particularly,  let  us  consider  them  as  ihey  relate, 
111,  to  uks  ;  Sdly,  to  mortgages;  and  ^dly.  to  the 
graoting  of  leases. 

]57»  1st,  As  to  the  company's  powers  of  sak. 
The  company  are  usually  empowered  by  their  act 
(0  sen  Hiirplus  lands,  (t)  subject  however  to  tliis  pro^ 

(g)6«BP»gim.  ecrtef/). 

k)  A*  tDRAtnclion  of  cxprcai  powen  of  selling  or  leasing 
jr»»  given  hj  the  acts  of  parliameDi  ralaiiog  lo  «uch  raiit- 
vtyi,  Me  9  h  D  Vic.  c.  96,  post,  A  pp. 
\iy  Ai  to  pravisfHtt  of  Laada  Claiui^  Coasolidation  Att^ 
Vic.  e.  18)  on  the  HitijHt  of  the  ial«  of  lands  purct^ued  for 
«Ktraordinu7  purpose*,  see  act,  g.  13,  post,  Appetidm,  Sw 
tunc  of  tnrploA  luds,  ib.  «.  127—131,  povt,  Appcodix. 
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vino,  iJiat,  before  disposing  of  them,  they  offer 
it]  the  Rrst  instance  to  the  owners  of  the  adjoinll 
lands.  The  effect  of  this  proviso  is  to  interposed 
sort  of  conditional  obstruction  to  the  conveyance  of 
such  lands.  The  company  therefore  are  not  Inca- 
paettatetl  thereby  to  contract  for  the  sale  of  such 
lands  ;  though  they  cannot  carry  such  contract  into 
execution  till  the  lequisite  offer  is  made  and  de- 
clined by  the  parties  entitled  to  the  right  of  pre- 
emption, (k) 

158.  £nd|  As  to  the  company's  powers  of  mort' 
gaging.  {I)  Under  the  ufiiial  provisions  of  a  rail- 
way actj  the  company  are  empowered  to  mortgage 
the  undertaking  and  tolls.  This  does  not  seem  to 
authorize  a  mortgage  of  the  company's  land,  (w) 

\5d.  3id,  Of  the  company's  powers  of  leasing,  (n) 
According  to  the  usual  provisions  of  a  railway  act, 
the  company  arc  empowered  to  grant  leases  of  the 
rates  and  tolls  payable  under  the  act.  To  suppose 
them  possessed  of  leaaing  powers,  which  should  go 
beyond  ihis,  and  include  the  rail  way»  and  the  stations, 
warehouses,  Ac,  belonging  thereto,  (in  the  absence, 
that  is  to  say,  of  an  e^cpress  provision  for  the  pur- 
pose) would  not  be  without  its  difficulties.  Railway 

(fc)  Tht  LanihH  UMii  Grtfnvuh  Raitieaif  Comparry  v.  Good- 
child,     Lsw  Joutn.  011.224  ;  S.C.  2  IL  Cm.  507, 

(0  ^  power  of  laarlg^giDg  under  Camp&uie^  Claiuei 
Coaiolidatioa  Act  (8  Vict^  c>  16)  sw  act,  t.  3B,  ptnt,  Ap' 

(in)See  Dot  d.  Mi/qU  v.  St.  H*i*n\aiid  Runcorn  Go^  Aaif- 
wa^  Company,  2  A.  St  K  X.  S.  364 ;  C.  $  RuLway 
Cil.  766. 

(n)  For  proviswmcf  Railways  Clau^Bs  Coaaolidatuin  Act 
(B  Vici'  c.  2Q.)  0^  ta  LeMing  gf  railway,  «ce  »ct,  112,  113, 
poet»  Appi^adix. 
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general  embody  various  regulations  of  police 
ire  to  the  carriages,  engines,  &rc.,  to  be  brought 
00  dbe  miliray.  vhicb  the  company  are  charged  to 
cofoee ;  ftod  it  is  very  questionable  whether  their 
fenee  could  be  their  delegate  as  to  this  trust ;  while 
ii  IS  certain  th&t  the  compauy  out  of  possession  cotrld 
jWt  discharge  the  duty  so  conveniently  or  perfectly 
wbere  tiiey  are  in  possession,  [q) 

11. — Of  lAr  Suspensiott,  Cesser,  or  D^iermination  oj 
the  Formers  of  the  Company. 

ISO.  We  have  in  the  next  place  to  treat  of  the 
smpeoKioD,  cesser^  or  determinAtion  of  the  above 
powers.  This  may  be  brought  about  in  various 
way»  ;  I  at,  by  the  failure  of  ihe  consideration  on 
which  they  are  granted ;  2nd,  by  the  compkiion  of 
Ute  ohftct,  for  the  execution  of  which  such  powers 
are  granted  ;  and  5rdly,  by  the  lapse  of  time. 

161.  lit,  Of  a  Failure  op  the  Consii^eratiom, 
and  its  eifect  in  determining  either  temporarily  or 
abcolotely  the  compulsory  powers  of  a  company. 
Saeh  a  failure  of  consideration  may  arise  in  two 
waya^  either  frotn  something  in  the  cowjjriH^'^  ottm 
itole.  cOndUimj  or  conduct  ;  or  :^dly»  from  mntier  ej- 
Irnuff.  First*  powers  auch  as  those  under  consider- 
ation, interfering  so  extensively  with  private  rights 
isd  private  property,  are  of  course  never  granted 
by  the  legislature,  save  in  consideration  of  some  great 
public  good,  which  it  i*  hoped  to  attain  through  the 
medtun)  of  the  undertaking  to  be  completed  by 
virtue  of  those  powers ;  a  good,  which,  in  the  eyes 

t<e>  Se«  judgment  of  Lord  Denmaa*  C.J.  in  Urg-  v.  LonJus 

Stmiii  IVeiterH  Haitv-av  CVmpanv.  1  A*      E.  \.  S.  560- 
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of  the  legislature,  is  of  so  paramount  a  nature  as 
counterbalance  tlic  amount  of  suffering  inHicted 
consequence  on  individuals.  The  powers  in  qu 
lion  consequently  mmt  he  reg^rde<l  a&  enjoyed  on  s 
certain  condiiion»  viz,  that  the  company  shall,  by 
completing  their  undertaking,  enable  the  public  to 
rea[>  the  benefit,  which  h  to  be  the  equivalent  fur 
the  sacrifice  made  by  individual.  Wherever,  there- 
fore, it  appears  that  the  undertaking;  cannot  be  cocd- 
pteted,  and  that  the  public  cannot  consequently 
derive  the  proposed  benefit,  thia,  it  seems*  is  clearly 
$0  substantial  a  breach  of  the  condition  in  question, 
as  must  be  taken  to  involve  a  cesser  of  such  powers 
either  temporary  or  absolute,  according  as  the 
obstacle  in  the  way  of  the  fulfilment  of  the  design  ts 
or  is  not  capable  of  ultimately  betng  removed.  Sup- 
pose therefore  that  a  railway  ccjn^pany  procure  a» 
act  for  ilie  formation  of  a  railway  over  a  given  hne 
of  country,  on  a  representation  that  a  particular  $uni 
will  enable  them  lo  complete  it,  and  that  subse- 
quently they  prove  unable  to  complete  their  works 
either  from  the  admitted  inadequacy  of  the  eiiixi 
contemplated  by  the  legtalature,  or  from  a  failure  to 
raise  that  sum,  a  court  of  equity  would,  it  seema, 
interfere  to  protect  an  individual  against  any  exer- 
cise oti  the  part  of  the  company  of  the  powert 
delegated  by  the  act,  &o  long»  a,t  least,  a^  any  such 
supposed  iacapacity  shouUI  continue  to  operate,  and 
until  U  should  be  made  apparent  that  the  public 
would  derive  from  that  exercise  the  benefit  intended 
them  by  the  act,(p)  A  company  would  seem  to  sub- 

(p)  Blakemnre  f  ^  Tht  GtamorgatithirM  Vanai  Kavigutian^  1 
W.  h  K.  164;  Afflv*f.  *SfC,  fij  King't  Lvan  v.  Pfih£«rlrrn,  I 
Swftua,  250;   /Igar  w.  The  fhgtnt^t  CmtQi   L'ompaH^,  Coop, 
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Inject  Uiemadv^s  to  a  like  cesser  of  their  powers,  by 
^Boy  subst2Dtial  depAiture  from  the  plan  of  rhe  under- 
^Biking  concomplMcd  by  parlinment*  as,  for  instance, 
^Plf  iliej  deviate  the  actual  line  of  the  railway  into 
f     property  not  comprehended   in  their  act,  {q)  or 
;     ebaage  the  terminus  of  their  railway,  and,  ttistead  of 
\    proceeding  to  some  large  town  or  city,  make  it  to 
icrminate  in  an  obaeure  village,  (r)    But  La  procure 
the  interference  of  a  court  of  equity  on  this  latter 
ground,  it  roust  it  seems  be  shown  Chat  the  devia- 
turn  is  Enal,  iind  that  the  plan  contemplated  hy  the 
act  con  never  consequently  be  completed.    If  there 
»  no  final  abandonment  of  the  parliamentary  plan— 
if  it  ift  still  within  the  power  of  the  company — and, 
ti  fiir  aa  appears  withtn  their  intention  also,  to 
ctkBige  tbeir  resolution  and  complete  their  line  of 
nilvay  according  to  the  original  design,  the  court 
ould  hardly,  it  is  conceivcdj  grant  an  injunction 
t  them  to  prevent  their  getting  possession  of 
which,  for  aught  that  the  court  can  tell,  they 
may  apply*  when  taken,  strictly  in  accordance  with 
the  purposes  of  the  act.  (jf)    Neither,  it  seems* 
voald  a  court  of  equity  entertain  the  application 
of  a  party  for  an  injunction  against  the  company  on 


$,  C.  died,  1  Swiru.  ubi  mpra;  Le*  v,  Miintr,  1  V.{c  C, 
T^jelbiBMf  T.  Lancaster  ConaJ  C^^inpany,  4  M,  &  49L 
Bal  iee  Ju^gnienl  oI'Lotd  Chtneellor  id  Salmon  v.  AdhddU,  3 
M.  tt  Cr.  444, 

<f )  9«e  judgmeats  afParke  aadi  Aldereoa^  Ba.  la  JJof  Payiu 
Th*  BruUi  and  fUvirr  Haii\s^9y  Compant/,  2  Railway  Coi. 
5*  C»  6  M.  fii  W.  320  -y  Bittktnurrt  I'he  GUm^irgamhirt 
I  Company,  I  M.  Ac  K.  169  ;        y.  Mitntr,  2  M.  it 


(i)Lmv.  Miiner,2  V.AcC.  61 U 
G  5 
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the  ground  of  deviationt  without  he  can  show  thai 
his  interests  are  adversely  nFfected  thereby,  (f)  A 
landowner  for  tnscanee  cannot  complain  of  a  varia- 
iion  of  (he  line  of  railway  at  a  distant  point  mad^ 
with  the  consent  of  the  landowner  there,  and  no 
way  affecting  his  own  property,  (f) 

J62»  2dly,  Of  a  failute  of  consideration  from  extrm' 
sic  circtimstancet*  The  ride  is  the  same,  where  the 
object  of  the  legislg^ture  in  incorporating  the  corn- 
pan  and  endotving  them  with  compulsory  powers* 
ia  fruiitrated  by  ejctrmtic  circumstances.  But,  if  a 
part  of  the  object  can  be  sltown  to  exifit,  the  com- 
pany would  at  any  rate  be  entitled  to  proceed  wi(h 
their  railway  so  far  aa  to  effectuate  the  intention  of 
the  legislature  to  the  extent  that  it  is  still  pracltcabW. 
An  act  of  parliament  gave  a  right  to  carry  on  a  rail- 
way with  a  view  Ut  a  twofold  advantage ;  to  carry 
the  coal  of  [he  proprietors  on  cither  side  of  scch 
radway  to  il,  and  beyond  that  to  communicate  widi 
another  radway,  then,  as  it  was  supposed,  about  to 
be  constructed.  It  was  held^  that  even  though  this 
latter  railway  were  anbsequently  abandoned,  the 
former  might  still  be  conipleEed  up  to  such  a  point 
as  to  enable  the  company  to  accomplish  the  former 
part  of  their  objtct.  (u) 

163.  £dly.  Of  Deteruinatiqn  ov  Poweb^  by 
Completion  of  Objbct.  Compulsory  powers  may 
hecome  extinct  by  reason  of  the  completion  of  the 
purposes  for  which  they  are  grantad.  (r)    Such  a 

<()  Lu  V.  Miintr,  %  V.  &  C.  611. 

(«)  ClarAice  RAiluto.^  Company  v.  The  Gml  h'ttrlK  *if  Eng- 
land, Ctarenet  iind  Hnrtiepool  JuntlittH  Railtoay  Cojnfranv,  2 
Kjulwiy  Cas.  7B0 ;  S.  C.  6  Juu  369. 
(v}  BlakeuwrB  v.  Ti>i  Giaa^gQiuhire  Camtt  Navigatim^  I 
&  K.  165  ^  Salmon  v.  Rumlaii,  3  M,  &  Cr.  446. 
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Knnicatkwi  indeed  is  obviously  implied  in  t}ie  very 
nature  of  powers  of  the  above  description,  whtcli  are 
mJy  panted  for  the  attainment  of  a  certain  object. 
A  distinction  however  must  be  here  taken  according 
ifttbeftci  concemplaces  a  certain  defined  purposct  or 
a  cotjtitjuiag  one.  In  the  former  case^  when  once 
iKc  purpose  is  accomplished,  the  power  incidental 
thereto  may  fairly  be  taken  to  cease.  For  instance, 
a  railway  act  requires  a  speciBc  line  of  road  to  be 
m^dr  between  certain  lertnini,  and  for  this  purj>08e 
giTcs  to  the  undertakers  coinpiilsory  powers  of  pur- 
nhiiiin^  Uadf  &c. ;  those  powers  become  extinct 
the  iiMtant  llieir  object  is  accomplished  by  the  com- 
pletion of  the  contemplated  ltne»  [f  any  alteration 
ibrreibre  subsequently  becomes  requisitet  there 
onm  be  sn  application  by  the  undertakers  to  parlia- 
■Mttt  for  an  extension  of  their  powers ;  {x)  on  the 
fltber  hand,  the  statute  may  contemplate  some  cun- 
tjnuuig  object,  and  one  consequently  which  from 
^  ver^r  nature  requires  that  tbe  powers  given  by 
itiw  statute  should  be  exercisable  from  time  to 
time,  (y)  Under  this  head  would  seem  to  fall  what 
b.  usually  one  of  the  main  objects  contempUted  by 
a  railvray  act,  v\%*  tbe  viahtenancs  of  the  railway 
when  constructed.  In  the  abseace  accordingly  of 
any  escpreas  limitation  by  statute,  all  pou'ers  inci- 
dental to  such  object,  such  for  instance  as  the  power 
of  entering  on  adjoining  lands,  and  taking  the  ne- 
eeaiary  materials  for  the  repair  of  the  railway, 
would  not  aeem  to  be  exhausted  by  being  once  ex- 
ercised, but  to  admit  of  being  exercised  afresh  from 

(j)  htakmort  v»  Th«  OUrnvriantMr^  tttmi  Ctmpanu,  I  M. 
(S)  Salmon  v.  fiandaU,  3      ^  Cr.  440. 
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company » aciing 
j  may  see  occasion,  (7) 
Mly.  Of  Detebui nation  of  Powers 
xj^.  i  TiMF.  A  railway  act,  in  general,  p 
scribes  a  time  within  which  the  powers  that  i(  c 
fers  must  be  exercised,  and  the  works  completed, 
ibis  cannot  be  done  within  the  «pecified  time,  the 
company  must  apply  to  the  legislature  Vor  an  exten 
sion  of  their  powers.  But  if  the  act  of  parlijiment 
lix  no  time  within  which  its  provisions  are  to 
executed,  they  must  then  it  seems  be  taken  to  eoo^ 
tinue  tilt  tiic  company  think  proper  to  execute  the 
work  ;  and  no  limitation  can  be  implied  as  to  their 
being  executed  within  a  reasonable  time  from  the 
passing  of  the  act,  (a)  Possibly,  however,  a  Court 
of  Equity  might  be  willing  to  interfere,  where  there 
should  be  shown  to  have  been  a  continued  inactioii 
on  the  pan  of  the  company,  and  that  for  so  long  • 
period  of  time  as  to  have  misled  parties  into  a  ae* 
rioiis  change  oi'  conditioDi  and  one  to  which  any 
fresh  exercise  of  their  powers  on  the  part  of  the 
company  miglit  be  fatally  prejudicii^l.  As  for  in- 
stance, if  a  railway  company  were  to  lie  by  for  a 
considerable  time,  and  suffer  the  owners  of  pro- 
perty (which  their  act  empowered  them  10  take)  to 
make  improvements  and  ereetion,<t,  and  incur  ex- 
penses on  itj  a  Court  of  Eqtiity  might,  under  sucli 
circumstances,  be  incUued  to  say  that  they  ahould 
be  preveDied  from  going  on  with  their  works  at  that 

(x)  FrovuiQD  ifl  now  made  for  the  exieDiion  of  powen  of  rail* 
WSJ  CdoipaDieK  ia  ccrtaia  cases  by  «tiit*  6  &  6  Vict.  c>  56,  n.  14 
aod  15»Me  po»T»  Cap.  6  and  Appendix. 

(fl)  Thkknuif  r?j«  LuncitiUr  Canal  Company,  4  &  W* 
491. 


1^^^^^^^^  P<mcTS  of  a  RaUmatf  Comfmny. 

laie  periodt  and  destroying  that  which  would  never 
bave  been  done  but  for  th«ir  negligence,  {h) 

111. — Of  the  Recital,  ^c,  of  Powers  of  Company, 

We  have  in  the  next  place  to  treat  of  the 
rtriTat,  Sic,  of  compalsory  powers^  supposing  them  to 
bare  cipired,  Sic*  in  any  of  the  ways  above  specified. 
This  we  have  already  seen  can  only  be  effected  by 
the  Act  of  ihe  legislamre.  In  treating  of  the  ope- 
ration of  any  such  statute,  there  are  three  questions 
t)i»t  prrsent  themsetvea  for  comideration  ;  1st,  to 
what  e^trnt  are  the  powers  of  the  old  act  retired  tnf 
ikr  nrm  ?  2ndly,  how  far  such  act  operates  on  pt'O' 
oea^agt  already  tnken  under  the  the  prior  net?  Srdly, 
■4aX  if  the  subject  rriattcr,  to  which  ihe  renerved 
ptmm  roust  be  taken  to  apply  i 

166.  Isi,  The  new  act  ia  usually  made  to  embody, 
hj  way  of  reference,  the  powers  given  under  the 
old,  ooly  cvtended  over  a  further  period  of  time ; 
the  eSect  of  this  reference  seenis  to  be  much  the 
Mine  u  if  there  had  been  an  express  enumeration 
fifsuch  powers  inserted  in  the  Inter  act,  (c)  An  act 
i>f  parliament,  establishing  the  Northern  and  East* 
-tm  Hallway  Company,  empowered  them  to  con- 
ttmct  arches,  &c.  over  streets,  (c)  and  to  erect 
lUiions  upon  the  railvray  and  adjoining  lands,  and 
generally  to  do  all  other  things  necessary  or  conve- 
bieot  for  the  coostructiun  of  the  railway  and  other 
works.  A  subsequent  act  empuv?ered  the  company 
to  construct  a  station  and  dep^t  in  London  ;  and  by 

.    (t)  Jtulgm«Dt  Qi  LarA  Abidgvr,  C.  B.  4      ^  W.  491, 
'    (e)  Ti#  Att,  Gtn,  v,  Tftt  E*tatrn  Cannda  Haiiit'axi  Compantf, 
«nd  liu  Xffrthtrn  and  £tf«f«ifi  RaUwuif  Componfj,  2L  L^w 
ioura.  Eicb.  m  ,  S.  C.  10  M.  &  W.  163. 
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it  it  was  enacted,  that  all  thepoxrers,  provisioDSt  AfC* 
of  the  old  act  should  apply  to  the  purchase  of  lands, 
&c  for  such  station,  &c.  It  was  held  that,  under 
the  above  acta,  the  company  were  empowered  to 
arch  over  a  public  thoroughfare  for  the  erection  of 
such  station. 

167.  But,  ^ndly,  la  the  new  act  to  be  deemed 
reirosfteth^  in  its  operation,  so  as  to  enahle  the 
company  to  carry  into  fffici  proceedings  tnken  under 
iheokt?  Thi*  must  depend  upon  the  provisions  of 
the  new  act,  and  whether  they  are  framed  with  a 
reference  to  bygone  transsetiona,  so  as  to  majiifesi 
the  intention  of  the  legislature  to  give  eJFect  to  the 
same,  (d)  Ao  inquisition  was  taken  under  a  rail* 
way  act  that  subsequently  expired.  A  fresh  act  was 
passed  by  which  it  was  declared*  that  upon  payraeni 
of  such  sum  of  money  aa  shoutd  have  been  ^/orffrf 
Upotti  or  awarded  by  a  Jury  in  the  manner  prescribed 
by  the  old  act,  &Cm  h  should  be  lawful  for  the 
company  to  enter^  &c.  It  was  held  that  this  ena- 
bled the  company  to  act  upon  the  old  inquiftition^ 
and  that  a  payment  of  the  amouni  assessed  by  the 
jury  after  the  passing  of  the  new  act  was  conse- 
quently effectual  to  give  ihem  a  title  to  the  pro- 
perty, {d) 

The  drd  question  respects  the  subject  mat- 
ter to  which  the  revived  p&weri  tmitf  be  token  to 
ttppltf.  Where  the  company  adhere  tltroughout  to 
the  original  line  of  railway,  no  question  cm  of 
course  ariae  upon  this*  point.  But,  suppose  that  the 
company  adopt  a  line  which  is  a  deviation  from  the 

(d)  Dof  d,  Fayne  v.  The  Brtftoi  emd  Eieur  Railway  Com- 
pany, 1  K&Llfv-ay  Ca«.  75  ;      C.  6  M.  &  W.  3^0. 
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^■ifljaroentvy  line,  (being  empowered  so  to  do  by 
Hftrir  original  act)  and  then  take  ire&h  powers  under 
%  OTorad  act  whicb  gives  them  further  time  ;  to 
wbot.  It  may  be  asked,  do  those  enlarged  powers 
i|iply;  to  the  original^  or  to  tbe  substituted  line? 
Lookiog  at  the  state  of  facts  existing  at  the  date  of 
the  second  act,  the  only  reasonable  coDstruction  is 
to  hold  tbem  to  apply  to  the  latter,  ainoe  it  is  im- 
poMible  to  suppose  that  the  legislature  could  mean 
to  gnnt  or  the  company  to  take  new  powers  over  a 
linr,  which  they  have  abandoned,  and  t30  powers 
I      over  the  Une,  which  they  are  supposed  to  have 
Adopted  in  lieu  of  their  ori^^inal  line,  (e)    But  sup- 
pose thai  the  act,  in  according  the  company  a  further 
^^extension  of  their  poiffers^  prohibha  any  farther  de- 
^BvuttoD  alter  the  period  limited  by  the  first  act,  the 
^^mosition  of  the  company  is  so  far  altered  thereby, 
^^that,  at  the  expiration  of  the  period  to  which  their 
power  of  deviation  h  hmiCed,  they  are  lixed  to  the 
I      line  which  they  have  then  selected*  and  can  no 
loiigpr  dter  or  vary  it  ;  but  on  the  line  as  »o  altered 
onder  the  powers  of  the  original  act*  they  are  enti- 

»l)ed  to  extended  powers  for  tlie  time  prescribed  by 
ibcir  Dew  Bct.((^)  They  may,  accordingly,  after  the 
>tspirBtion  of  their  original  act,  and  the  consequent 
ii_m\  I  of  alt  further  power  of  deviation,  still  take 
QOoipiilsoTy  posaession  of  lands  on  the  line  to  which 
they  have  deviated  at  a  preceding  period,  {e) 


it)  Aitrr  Dun  Navigation  Ccnipuni/  v.  North  Midtand  Htifl' 
I  Railtta^  Cos.  135. 
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Sub-Sect<  3.— 0/"  (Ac  Rights  of  a  Raitway  Cc 

I,  Righii  ia  geneiml. 
II.  Rights  ID  reaped  of  pArtieiiUf  Cfmtneli,  vu. 

1.  For  Purchue,       of  Land* 

2.  For  Perfdnnacicti  of  WoriU. 

169.  I.  Rights  in  general.  From  the  notice 
powers  of  a  railway  company,  we  are  naturally 
to  an  examination  of  tbe  rights  ii^cidental  to  tbe  ex* 
ercise  of  those  powers, 

A  railway  company,  we  have  aeen^  is  capable,  lo 
a  certain  extent*  of  taking  and  enjoying  property, 
both  real  and  personal.  Where,  in  pursuance  of 
this  power,  they  acquire  any  kind  of  property,  they 
become  entitled  to  all  the  ordinary  privileges  of 
ownership*  subject,  of  course,  to  sucb  restricttons  as 
are  engrafted  ihereon  either  by  their  particular  act^ 
or  by  the  general  acts  relating  to  railways.  (/) 

170.  So  hkewise  a  railway  company  is  capable  of 
contracting  and  being  contracted  wjtli,  so  far  as  is 
necessary  for  the  attainment  of  the  ends  of  its  insti- 
tution, and  tinder  certain  restrictions  an  the  form 
of  the  contract. 

These  restrictions  are  twofold  :  firs(,  the  contract 
tnust  be  made  with  the  company  tn  itR  politic  capa- 
city \  and  secondly^  it  mttst  either  be  under  the 
common  seal  of  ihc  company,  or  under  the  hands  of 
the  requisite  number  of  directors*  Contracts,  how- 
ever, very  frequently  occurring  or  ioo  insignificant 
to  be  north  the  trouble  of  affixing  the  common  seal. 


(/)  Sue  t«  to  thoM  ncU,  Cap,  6,  pvst. 
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6f  which  ^11  «ritbm  the  very  scope  and  purpose  of 
tlie  compaTjy's  incorporation,  would  aetm  lo  con- 
stitute established  exceptions  to  the  above  rule,  {g) 
so  far,  that  is  to  say,  as  it  regards  the  necessity  of 
1  comrAct  being  concluded  under  the  common  seal 
of  (he  comp&ny  :  and  dthoi>gh»  in  the  first  instance, 
a  ccmtract  be  wanting  tn  the  above  recjiiisites,  and 
to  ctnttot  operate  as  the  contract  of  the  body  corpo- 
rate, x  till,  if  a  subsequent  recognition  and  adoption 
of  the  contract  can  be  shown  on  the  part  of  the  cor- 
poration, such  as  renders  it  binding  on  them,  they 
b<?con>e  in  their  turn  entitled  to  claim  the  perform- 
ance of  It  from  the  other  side.  (A)  So  where  the 
contract  U  executed  by  the  company,  and  the 
her  party  in  conscquetice  receivest  the  full  consi- 
ration,  {i) 

171.  Supposing  then  that,  in  the  exercise  of  the 
above  power,  the  company  concludes  any  contract^ 
k  is,  generally  speaking,  subject  to  the  like  rules  of 
«oo«truction,  and  pr  oductive  of  similar  results  as  the 
cootraci  of  any  ordinary  person ;  this  may  be  in- 
stanced by  the  consideration  of  one  or  two  particular 
dasnes  of  contracts  more  particularly  appropriate  to 
the  objects  of  a  railvfay  company  and  the  purposes 
of  their  incorporation,  and  therefore  such  ad  they  are 

(g)  Brerr/ey  hiicalti  Gui  Light  tind  Coka  Camjianii,  6 
^  eas  ;  S.  C.  a  N.&t  P.a&3  ;  Chwih  v.  Imperial  Got  I.inht 
WCc^  Comply,  6  A,  at  £.845  ;  ^.C.3N.&P.35;  Ar„oid 
T.  Utijicr  fif'  Pocif  4  M.  &  Gri  860;^  Fiihnumgfri'  Comf>any  v. 
A»ft«rtMm,  5  M.  ^  Gr>  131,  And  cv«fl  ihm  cited.  Halt  w 
Um^,  A[c.«f  5iMN<Aj.  5  A,  &  £.  N.  3,  526. 

London  anA  Birmingham  Raitwatf  Cunpcny  v,  ff'in>C^r, 
1  Cr.  U  l*h-  57, 
^>  FkhmMftri  CmpaH\f  v*  Hohtftxynt^  M<  &  Gr.  131. 
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perpetually  called  on  tq  conclude^  viz*  contracts  for 
the  piirciiase,  &c«  of  landr  and  for  the  performaDce 
of  works. 

172.  II.  Right  in  respeciy  lat,  Op  Ccntkack 
fOR  TKE  Purchase,  &c.  op  Lakh.  Suppose  that  a 
railway  company  enter  into  an  agreement  for  the 
purchase  of  land]  and  that  they  perform  their  pan 
of  the  ^reeinent^  they  may  insist  on  a  apeciBc  per- 
formance of  the  contract  hy  the  opposite  party,  (it) 
If  the  agreement  is  purposely  framed  »o  as  to  eit* 
dude  certain  points  which  form  the  subject  of  a 
prior  understanding  between  the  contracting  parties, 
this  cannoti  it  seems^  operate  to  defeat  tlie  contract, 
nor,  by  consequence^  be  a  reason  for  a  court  of  equity 
refusing  a  speciBc  performance  thereof,  though  it 
might  have  this  effect,  viz»  that  the  court  would 
not  decree  a  specific  performance  without  taking 
care  that  the  other  party  should  have  the  benefit  of 
such  an  imder^tanding*  {k)  Accordingly,  on  the 
company  undertaking  to  performi  what  was  thus 
understood)  they  may  claim  to  hpve  a  specific  per- 
formance of  the  contract  decreed  imniediately. 

Even  though  such  a  contract  may  not  be  binding 
on  the  company  in  the  first  instance,  having  been 
entered  into  by  an  agent  of  the  company  not  au- 
thorized under  their  common  seatj  stilly  if  they  adopt 
and  make  it  their  own  by  acting  upon  it,  (as  for 
instance,  by  taking  possession  of  the  land  forming 
the  subject  of  Siich  contract,  and  making  a  railway 
over  it,)  they  become  entitled  to  have  it  specifically 
performed  in  their  favour,  (jt) 


ik)  Ix^ndim  [irid  hiroMvgham  Haiiuvy  Company  v.  Wmt*w, 
1  Cr»6i  rti.  57. 
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173.  Saie  of  ttttpha  land.  We  have  seen  thai  a 
raili^ay  company  are  in  geoeral  empowered  by  tbeir 
■rl  lo  aeli  surjilua  lands,  lifAt  offering  them  Co  the 
ownrn  of  the  adjoining  lands  ;  aupposing  ihen  that 
(bey  enter  into  u  contract  for  the  sale  of  such  lands, 
■fter  having  dr^t  duly  oiTered  them  cq  the  parties 
rntiiled  lo  the  right  of  pre-emption,  who  decline 
tiw  purchase,  ihey  may  clearly  instftt  on  a  specific 
■torfonn&nce  of  such  contract  by  the  purchaser ;  and 
%Ten  though  the  oifer  is  tioi  made  and  declined  till 
after  the  contract  is  etitered  into^  the  purchaser  is 
adll  bound  to  complete  his  contract,  and  the  com- 
imy  accordingly  may  enforce  a  specific  perform- 
toee  of  the  4«fne,  though  they  are  not,  it  seems, 
ander  such  circumstances,  entitled  to  the  costs  of 
tfac  ffuit.  (/) 

■  J74.  Zdly.  Or  CoNTRACTa  TOR  THE  PEarORMANCE 
or  Wo«Ks;  and  herein,  1st,  of  the  general  effect  of 
iucb  cootrjicls  ;  2ndly,  of  some  partiCuiaT  nitputa* 
Him  twually  introduced  into  the  same, 

175,  lat.  Of  the  general  effect  of  such  contracts. 
These  oOT^tracta  are  usually  entered  into  by  ad- 
vertisement and  tender^  A  party  who  agrees  in 
Uui  tnaoner  to  take  a  contract  is  absolutely  bound 
the  terms  of  it,  and  cannot,  because  he  afler^ 
ds  finds  it  disadvantageous^,  turn  round  upon  the 
pany  and  claim  to  be  relieved  from  it;  (mj  this, 
course,  nuppose*  that  there  has  been  perfect  good 
"th  on  the  part  of  the  company,  since  if  they  could 
filed  with  fraud  or  misrepreaentationt  or  with 

(1^  Londati  and  Grtentijieh.  Haittoa'tf  Companjf  v.  Goodthild, 

n  U«  Journ,  Ch.  224  ,  5.  C  3  Railway  Cas,  607. 

(«)  lUngtr  V,  Tiu  GrmJ  Watern  Raititttii  Companif.  3,K. 


140     Company  ax  constituted  under  the  Act, 

having  otherwise  taken  any  undue  advantage  of  ihe 
contractor  iu  ihe  course  of  the  negociatjon.  rhat 
might  give  him  a  title  to  relief.  The  evidetici?,  hnw- 
ever»  in  support  of  a  charge  of  fraud  mu^t  be  clear 
and  cogent,  and  it  h  not  enough  for  the  contractor 
simply  to  show  that  the  statetnenls  of  the  cotnpony 
touchmg  the  nature  of  the  i^ork,  &c,  conveyed  in- 
adequate information,  where  be  might,  by  reason- 
able diligence  and  inquiry  himself,  have  acquired 
the  necessary  information,  and  the  terms  of  the 
contract  made  it  expressly  incumbetit  on  him  to  do 
ao,  (h) 

176,  Where  such  a  contract  contains  conditions 
precedent  to  be  performed  on  the  part  of  the  com- 
pany»  the  latter,  to  give  iheroselves  a  right  under 
such  contract,  to  complain  of  the  conduct  of  the 
other  party,  must  ^how  a  performance  of  those  (o) 
conditions ;  iliough  it  is  otherv^ise  where  the  cove- 
nants on  either  side  are  Independent.,  o)  The  proper 
test  by  which  to  determine  whether  the  covenants 
in  a  given  case  are  dependent  or  independent,  h 
the  intention  of  the  parlies,  as  collected  from  the 
entire  instrumcDL  (o) 


.Hi 


(n)  Hattgtr  n.  Tha  Grtat  Wnttrn  RnUvay  Company,  3  R. 

((t)  M'lntf^ih  v»  Midland  Cauntiei  RaUw<iif  Canfian^,22  Law 
J.t  Exchequer,  3SB.  The  action  wasfouDded  oa  tvrq  deeds  ai 
co&eaantp  bj  the  brti  oF  which,  after  vArious  recilftU^  it  wt& 
wiluesHd  ibat  ia  coDsiderftlion  the  «uiq  q(  £25^,629  lOs.  €4. 
agreed  lo  be  paid  by  the  defeniJatiib,  the  plaiatiff  undertook 
to  cotaplete  a  ccrtnin  railway  from  %  pcint  in  lbt>  borough  of 
L«cater  to  ita  jutictioti  with  the  Biitniagham  Kailway  at 
Rugby.  Uy  a  s«iond  indenture  of  covenaat,  dated  '23rd!  B4iircb, 
1839,  after  reciting,  amoQg  tsihtt  itiogs,  Uiai  the  defendaats 
were  dcsiraiu  thai  Lb«  pennnDcnL  wsy  t^KniLd  be  cumpleted  od 
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77,  3<JJy.  Of  ccTtohi  pari iculat'  sfipttlat ion <t  tiKtmihj 
roHuccH  unto  the  class  of  CQiitrtzctA  uttder  cvrtsfderu' 


IV  tbt  1st  of  Juiw,  1840.  ao  thi<  the  nitway  might  be 
far  di*  m  of  tliepal)Uo  on  ih&t  day,  sod  lhal  the  plaiabfT 
lyncd  to  expedite  the  tnentiofled  work,  mid  aha  to  Jay 
Md  0DapJcte  tLe  pennaAieiil  liaG  of  railway,  w  itiat  the  whole 
iim  offmilwiij  mighl  be  opened  \o  the  public  od  the  \ii  of  Juan, 
1840  i  ud  4Im  Io  maJntiuQ  ond  ke«p  in  repair  such  ptirmaaeat 
haeof  nilwAj  For  iuch  time  a»  therein  mcnliDDcd,  id  considera- 
Kn  of  the  dirfeDdaDte  paying  bim  the  further  sum  of  £15,00U  as 
a  hflfcar  ooniider^tiQa  for  the  worit  m  th«  first  contract,  atid 
lor  fodi  Up«diQOQ  aod  campletiDg  ibe  same  as  aron»aid,  it  wu 
thai  i&  punuaoM  of  that  %TeemeDL,  tlic  defcndaot 
that  be,  beiDg  allowed  to  mak«  such  further  ^ide  cat- 
liif>  ud  cpQil  baskf.  «ad  being  found  and  provided  with 
«ch  nilft.  chain,  blocks*  steeper^,  aad  spikes  tor  lemporiLry 
tad  |Mmanenl  oh,  ■«  therein  a/ter  meulioqed ,  should  asd  would 
«B  or  bofisn  th«  lit  June,  1640,  well  and  subatantiaJly*  aod 
iimfoodaod  worfcmatolike  manner,  uske  &ad  complete  in  a]! 
dnap  tfw  eaid  portion  of  the  said  railway  la  the  ongiad  «ruDtract 
and  a^'wd  to  be  made  by  him.  TtiedcclamUon  then 
how  ihc  railway  waa  lo  be  completed  on  or  before  the  1st 
fJitat^antl  tlteo  vteotontoAet  forth  certuiin  cofenaats  a&d  Bigree- 
iby  Ok  company  with  the  plaitttilF,  that  ihey  wouid  supply 
'^di4iervn(  articlei»  Iherads,  spikes,  chain  and  other  matenali 
cs  given  day?i  and  in  e;iveD  proportiaot ;  and  thepi  woe  ■  proriso 
COaaiMd  id  the  fecood  indeature  to  the  followiog  eflect :  That  in 
mm  ih*  defendant  thould  not  CQmplete  the  whole  of  the  railway 
aod  vkorka  oq  or  before  the  1 9t  of  June,  1840»  w  aa  that  the  »id 
mimay  migbt  be  capable  ofbciog  opcoed  by  the  aaid  company 
lartht  aae  of  the  public  oa  that  day,  the  defendant  should,  on 
dsHttd*  pay  to  the  nid  company  the  mm  of  £300  for  ibe  i»t  it( 
Jot,  aad  the  like  Kum  for  «v«ry  succet;dtog  day,  .Suodayit  only 
aseapled,  uobt  the  whole  of  the  said  railway  ihoiitd  have  been 
iHB^ated  and  lic^livered  over  to  liie  ^d  compaay  capable  of 
opentd  bv  themi  It  was  proved  that  the  plaintiff  did  not 
tb«  railivay  until  iwenty^four  days  after  the  Ut  of  June* 
bat  thai  tlie  defcndanu  had  not  rumiabed  him  with  all  the  rails. 
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tton>  The  stipulations  alluded  to  are  certain  onea 
intended  to  secure  to  tiie  company  the  neoesaar^ 
authority  aQd  control  over  the  contractor.  Tbejp 
may  be  classed  under  two  heads:  lat.  Such  as 
constitute  the  company's  own  agent  judge  of  tb« 
([uality  or  (jqaniity  of  all  works  done  under  the 
contract  ;{p)  and  2nd!y*  Stipulations  for  penalties. 
First,  then,  as  to  the  tatuUi^  of  the  former  kind  of 
stipuladons ;  and  second,  as  to  their  general  effect 
etTtd  opcratUfJi. 

17S.  (L)  yalid'tty  qf former  dast  of  stipuUttioM, 
Stipulations  of  the  above  kind,  by  whieh  a  certain 
degree  of  power  or  authority  over  the  contracror 
ii  given  to  the  engineer,  cannot  be  regarded  as 
fraudulent  or  void  on  any  gener^il  principles  of  lavr. 
The  safety  of  the  public  imperatively  requires  that 
raitways  sboiild  be  properly  eonstriicted^  and  for 
this  there  can  be  no  security  without  they  are  con- 
structed under  the  superintendence  and  according 
to  the  judgment  of  gome  scientific  person  such  as 
the  engineer  of  a  railway  company  may  fairly  be 
expected  to  be.  {q)  Assuming  such  stipulations  to 
be  in  themselves  valid,  the  additional  fact  of  the 
engineer  being  a  shareholder  in  the  company  cannot, 
it  seemB,  be  taken  to  make  them  invatidi  it  being 

chain,  Tbe  hlr  construction  of  the  second  indenture  wtt 
held  m  be  thai  ihc  covcDnnta  were  iadepeadGiit,  and  thai  rb« 
fumislimg  af  the  rails,  i^halrs,  ho.,  by  (he  conipuciy  wis  tiot  » 
condition  precedent  to  ttieir  right  to  deduct  the  sUpuUled  4uai 

{p)  Tor  an  imUDce  of  ioch  &  stipulatioEi,  see  Ranger  v, 
Grent  Weittm  Railmy  Comjtanjf,  I  R«  Cas.  I  ^  6.  C.3  E.Css. 

(^)  Hanger  v.  The  GrtAt  WeiOm  R&Umiy  Ccmyanif,  9  R. 
Cat.  298,  judgmeat  of  Vioe-ChAncvllor. 
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mma  of  gener&l  notoriety  that  the  officiTs  of  bodies 
hie  ndway  companies  are  shareholders.  (V) 

17^.  (2.)        to  the  effect  of  tfte  stipuhtiom  in 
pnCioH.    As  fiif  as  regards  the  quality  of  the  work, 
tbe  authoricy  that  such  a  clause  confers  on  the  en- 
guierTt  &c.  cif  the  company  is,  as  it  seems,  complete 
and  absolute  ;  in  every  question  therefore  whether 
tbe  work  has  been  properly  done  or  not,  the  con- 
tractor b  bound  by  the  opinion  of  the  engineer,  (r) 
Jpii  ti  is  otherwise  where  the  engineer  is  constituted 
judge  not  simply  of  the  quality  of  the  work^ 
Wm  of  Initial  is  dry  matter  of  rneasureinent  and 
calcoLatioo  ;  as  Cor  instance,  what  quantity  of  work 
has  been  done,  and  what  payments  ought  to  have 
been  made  for  it.    In  buch  a  c^er  if  there  are 
rcaaonable  grounds  for  so  doingj  it  is  open  to  the 
ooQiractDr  to  question  the  correctness  of  the  mea- 
^Vemcuts  and  ^Ictilations  coade  by  the  engineer,  (r) 
^■ftO.  Sodly.  Of  tlipuiations  Jbr  pcnnltki ;  antl 
^Bmd  Iftt,  of  the  vatidity  ^  2nd,  o(  the  general  effect 
^KioftnUton  of  such  slipulationi. 

The  general  vaiidki/  of  sttcb  stipulations  can- 
^Kit  seenift  be  impugned  ;  and  therefore,  in  the  ab- 
Plfeee  at  ieaat  of  fraud,  they  must  be  taken  to  be 
hinduig  on  the  contractor.    No  relief  consequently 
can  he  bad  against  such  stipulations  where  the  cir- 
ctnnstjusces  of  the  case  show  the  company  to  have 
eaforc^d  ihem,  not  from  any  improper  motives,  but 
m^]y  as  a  necessary  matter  of  self  defence  and  pre- 
^Btion  against  those  defaults  of  the  contractor^ 
^Rich  the  »tipulaiions  in  question  were  intended  to 
itteet ;  such,  for  instance,  as  increasing  slowness  and 

>  Bmn^  V.  THm  Grtct  W^tem  Railuay  Company,  3  Rail. 
93ia  jttdgnKQt  of  \1ce-CbancelIor. 
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delay,  neglect,  disobedience  of  the  just  order«  of 
the  company's  engineer,  and  the  like,  (s) 

I8K  Where  a  written  contract  embodies  stipula- 
tions of  the  above  nature,  and  it  is  agreed  that  the 
provisionfi  of  such  contract  shall,  in  nil  respects,  as 
far  aa  they  are  applicable,  extend  to  ati  unwritten 
contract,  the  stipulations  in  question  mu&t,  it  seemB. 
be  taken  to  be  imported  into  and  form  part  of  the 
unwritten  contract,  (j) 

1 8i£.  iiy  the  fttipulations  in  question  the  compooy 
in  general  endeavour  to  protect  themselves  not 
merely  against  the  delays,  &c.  atid  other  personal 
defaults  of  the  contractor^  but  likewise  again&t  ibe 
chances  of  his  faiiure  or  becoming  embarraised  in  hit 
nrcumstances.     How  far  accordingly  provisions  of 
this  kind  can  be  so  framed  as  to  afford  to  a  railway 
company  the  desired  protection,  is  a  question  that 
must  necessarily  be  determined*    A  provision  by 
which  the  property  should  be  made  to  pass  to  the 
company  at  once,  in  caae  of  the  contractor's  insol- 
vency or  bankruptcy,  would,  to  say  the  least  of  it, 
be  open  to  great  que^ftion,  as  militating  against  the 
policy  of  the  bankrupt  and  insolvent  acts^  (0    If,  to 
avoid  this  objection,  the  clause  is  framed  so  as  to 
make  the  property's  vesting  in  the  company  to  de- 
pend not  simply  on  the  bankruptcy  or  insolvency  of 
the  contractor,  but  on  an  election  to  be  made  by  the 
company  after  default  by  the  contractor  in  neglect' 
ing  to  proceed  with  the  works  notwithstanding  dtie 

<i)  ftan^er  v.  The  Great  Wtittrtt  Haiiwou  Company, 3  R 
Cw*  398. 

(t)  See  jud^eotof  Lord  DeamaQ,  C.  J,  id  Rfiuch  v.  Tks 
Great  Watitm  RaHwav  G^wptinv,  2  Hailwuy  Cat,  505  r,  S.  C. 
1  A.  A:  K,,      S.  SI  .;  4  Per*  At  D.  6Stf. 
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ice  to  that  effect ;  this  difficulty  is  let  in,  (setting 
aside  all  question       to  the  hgaX  validity  of  hucU 
clausea  in  their  first  forniaiion)  viz.  that  before  the 
notice  is  j^tven,  or  whilst  it  h  i^till  running,  and,  con- 
sequen£l)\  before  the  forfeiture^  if  it  may  be  so  called, 
has  accrued,  the  contractor  may  become  bankrupt, 
and  then  the  plant,  materials,  &c.  intended  to  be  for- 
feited cease  to  be  the  bankrupt's  by  the  title  of  the 
assignees  intervening ;  an  hypothesis  upon  whicli 
the  clauses  in  question  must  clearly  become  inope- 
rative, liie  subject  inaltcr  of  forfeiture  being  re- 
moTcd.(M)    The  objection  however  on  the  acoru  of 
tlitf  bankruptcy  or  inaolvency  laws  may  be  avoided, 
tf,  iustead  of  nn  absotute  forfeiture  and  vesting  of 
the  property  in  tliemaeives,  the  company  are  content 
to  ftiipiduie  for  a  simple  Lien  upon,  or  right  to  use 
the  looU»  matt-rials^  &c.  of  the  contractor,  and  this 
without  any  profeaaed  reference  to  the  event  of  bank- 
ruptcy, Such  a  stipulation  benrii  nothing  un- 
■kuful  on  the  face  of  it,  and  indeed  is  one  into  fvhich 
Btie  contractor  may  lawfully  enter,  assuming,  that  is 
to  say,  hift  solvencv,  ami  that  bankruptcy  is  not  in 
hia  contcmpiatiou,  and  that  he  is  the  owner  of  the 
cha;teU  to  be  affected  by  the  deed,  (j-) 

Supporting  therefore  the  contractor  aiibsequtnlly 
becomes  bankrupt,  still  the  assignees  take  the  pro- 
perty subject  to  the  above  stipulation,  and  cannot 
coii«r(|tiently  either  reolairn  property  which  the  com- 
pany baa  already  applied  to  the  purposes  eontem- 

^  floneh  V,  Tit^  Qirtat  lVt,ieru   Hniiwaif  Compamj,  ubi 

W     yt)  Hmwth^m  \.  Th«  KtocaHle-ujton-Tijnt  and  S'trth  Hfii^Ula 
Itmlvuy  CamfMtiXju  2  Uailway  Caa,  299 ;       C\  3  A.  &  £, 
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plstecl  by  siudi  stiputntion^  nor  resist  any  such  ip- 
oliCAtion  in  t'luure.  (y) 

183.  It  han  indeed  been  attempted  lo  iinput^n  ihe 
vAHdiiy  even  of  cUisse«  framed  in  ihc  mjinner  lost 
anather  grckumi  -  viz.  that  they  u*ml 
to  make  t!ie  contractor  ibe  reput^  owner  of  the 
gt>cKU  in  question.  This  objection  can  nf  count 
only  hit  the  case  where  at  the  tiwe  of  the  banl- 
niptcy  no  steps  have  been  taken  bv  ihe  eotnpanv 
to  erifbrcf  their  rights  undtrr  the  sltpiitaiton  in 
[uesuon.  And  ereii  in  this  case  the  ^9wer  is  oV 
viom^  viz,  iliat  such  itcipulalion  per  se  conve)-*  no 
projiGriy  to  the  company*  and  thftt  therefarc  the 
contractor  and  not  the  company  must  he  regarded 
ss  ihc  true  owner,  (y) 

181.  (S)  Oflhp  ijtiport  of  mch  stijjufations.  This, 
from  the  very  nature  of  such  Attpulatronii.  H  hicli  art 
cfearly  matter  of  express  burg9m>  mn»l  depend  on 
the  particular  terms  in  which  they  arc  couched.  For 
ittsUtncei,  thi;  forfeiture  may  be  tnade  to  extend  co 
all  the  matcriaU,  iniplemcnis,  &c.  used  about  tlic 
works,  or  it  may  be  conJincd  to  those  wuhin  certain 
local  limits.  (=)  A  railway  cotnpany  entered  ima  a 
contract  ivitJi  certain  builders  for  the  construction  of 
a  bridge.  It  was  part  of  the  terms  of  the  contract 
that  if  in  the  opinion  of  the  company's  architm  the 
contractors  did  not  proceed  with  sufbcicut  speed,  the 
company  might,  on  g'iving  seven  days*  notice  of  their 
intemiou,  employ  additional  workmeni  and  use  all  the 
implements,  materials,  &c.  u»ed  about  the  works  by 

(y)  See  uie.  p,  H6,  □.(xj. 

(t)  lUuch  V.  rfc*  Gr«M<  Wtltm  Raiinviy  CtmpAMjf,  ubi 
tupTA;  Hamkornv,  The  NtmuUt^tpon^Ttftif  ami  A^ertA  ShtaUt 

Jtailiifitif  Camfianyf  ubi  suprft. 
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ihe  conrnu-fors.     It  was  held  thar  miHf^r  this  stipu- 
lation,   supposing   ibt    conttmplatod  contingcnty 
should  uris^.  iad  tbe  seven  days*  iKjtico  be  given, 
tbf  company  wroiiid  cbarly  be  :it  libcriy  to  make 
of  all  the  implements  and  materials  then  in  use 
hr  ihe  contractors  in  and  about  the  works,  wheriier 
t\ivj  continued  to  be  on  l\yh  or  that  precUe  spot. 
The  same  contract  i'urther  provitltud  that  the  cotn- 
jwny  »liouM  Iinv  e  a  lien  on  such  implemenis,  mate- 
riaU,  S-'f.  jis  might  lor  the  time  being  ho  in  or  upoti 
the  lands  and  jfToiitids  v^hereon  llie  briilgu  was  to 
be  built.     It  ura-s  hold  thai  under  tFie  above  istipida- 
tions  ihe  company  acquired  a  lieu  in  the  nature  of  a 
shifting  ljen»  nttacliin^  on  materials,         as  they 
were  brought  upon  tbe  ground,  and  lost  »f  they  were 
reaiav<>d  elsewhere  not  wrongftiUy,  though  ihe  \o&s 
of  ilie  tien  on  the  articles  aq  removed  did  not  al!ect 
h  fth  to  what  reiTKLinrd,  or  ivhieh  from  time  to  time 
mt^ht  bp  brought  nn ;  iiiid  that  ass  to  iho  places 
ffh<'re  tbr  lien  would  uttacb,  it  was  not  to  be  limited 
btrrally  to  the  spot  forming  the  site  of  thf  intended 
braise,  but  was  to  be  taken  to  extend  to  aU  plaees 
in  whirl)   tbe  building  of  the  bridge  was  m  the 
popular  sKiise  catty mg  on,  if  such  place  uas  in  the 
possr&sioii  uf  the  company  ;  that  the  lien  aceordtngly 
iicscbed  on  materials,  i^c.  deposited  on  tUc  Uiu*  of 
(Kr  railway,  Atid  also  on  land  adjoining  ihc  ruihvay 
ind  in  tbe  posseaaion  {of  tht  company^  but  not  oti 
maiertals,        lying  on  a  temporary  railway  made 
by  the  builders  over  lands  not  belonging  to  the  com- 
pany for  the  coni'etiience  of  conveying  materiai;, 
Bor  on  tbe  rnaieriaU  of  the  temporary  railway  itself, 
ttor  mggm  oq  a  crane  erected  at  the  extremity  oi 
luch  temporary  railway,  though  the  latter  classes  of 
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articles  the  company,  at  the  expiration  of  the  notice 
above  allufled  to^  had  a  right  to  retain  and  u^e  about 
the  work.(«) 

Sub-Sect,  4. — Of  the  Duties  and  Obligations  of  d 
Jtaifn'ay  Compantf* 

It  is  proposed  in  the  present  section  to  iresi 
of  thf  duties  and  obligalions  of  railway  companies. 
These  may  Ue  considered  under  twi>  heads ;  firsL 
such  as  are  immediately  cast  upon  them  by  their 
statute  of  incorporation^  whether  in  express  terroi 
or  by  implication  ;  and  secondly,  such  as  mediately 
flow  from  the  same  source,  Uetng  the  result  of  the 
position  in  which  the  company  are  placed  by  acting 
upon  the  powers  of  their  statute. 

186. 1st.  Of  Duties  imm£i>iatei.v  imposed  bt Sta- 
tute. This  species  of  duties  admits  of  a  threefold 
division,  according  to  the  character  of  the  parties  to 
whom  they  are  due  ;  lirst^  duties  owing  t(*  tht  pubtk ; 
secondly,  dutie/!  mvmg  to  that  purt/on  of  the  piMcf  irho 
arc  the  ottncrs  of  the  adjoiu'mg  properly;  thirdly. 
duties  omng  at  once  to  the  -^mhUc  and  to  the  mdtvktml 
iharcholdcrs.  First,  then,  as  to  the  frst  cltut. 
Acts  of  parliament,  wEiich,  like  railway  or  canal 
actft,  confer  large  and  extensive  powers  for  the 
execution  of  public  works*  cannot  be  considered  as 
entniling  ria  duties  on  those  who  obtain  ibem.  as 
ofFering,  in  short,  a  mere  boon*  which  ihe  projected 
company  may  accept  or  reject,  or  partially  accept 
and  partially  reject,  at  their  sole  will  and  pleasure. 

(a)  Unmxhotn  y.  The  Nn}wtlt-»up4>n'Tifn$  and  North  Shitldi 
Raiivctf  Ctimpany,  ubi  supra. 


Such  acts,  on  tKe  concrary^  as  we  Imvc  already  had 
oecasKMi  to  observe,  are  regjirded  in  the  light  of 
eoatracts  made  by  the  legislature  on  behalf  of  every 
prrvon  interested  in  any  thing  to  be  done  under 
them.  Tho»e  consequently  ^ho  corns  to  parliament 
lo  obtain  tKem  thereby  in  effect  nndert^ike  that  they 
ibftU  do  and  submit  to  tvhatever  tlie  legislature  em- 
powers and  c^ompets  them  to  dr» ;  (^)  and  thi«  as 
writ  with  reference  to  the  interests  of  the  public  as 
u>  tb&t  of  individuals.  To  apply  these  princjpl&s 
more  immediately  in  railway  companies,  inasmuch 
as  wbat  the  legi&lature  usually  contemplates  in  in* 
OOTpmrntipg  a  company  of  this  nature  is  the  making 
ami  maiotaiuing  of  a  line  of  railway  between  certain 
given  termini ;  ihe  duties  in  general  imposed  by 
the  law  on  %ncb  companies  as  incident  to  their  crca- 
non  can  be  do  less  than  that  of  making  and  main- 
(aioiog  ibe  railway  in  the  line  contemplated  by  the 
le^akcnre.  The  circumstances  under  whicli  sucti 
acts  are  obtained  greatly  tend  to  corroborate  (his 
view.  Certain  individuals  go  to  parliament,  and 
ipply  for  an  act  to  make  a  railfvay.  To  induce  the 
legislature  to  accede  to  their  application,  and  to 
grant  them  the  necessary  powers,  they  represent 
tbemselves  to  be  capable  of  performing  certain 
works,  and  undertake  to  do  so.  It  is  upon  the  faith 
of  sucfi  representation  and  undertaking  that  they 
obvain  tlietr  act,  and  the  great  powers  of  occupying 
land  and  raising  money  which  it  bestows*  They 
aUMMn  after  ihia  be  permitted  to  allege,  by  way  of 

(ft)  BtaX^marf  v.  TAtf  GUmorgArtihin  Canal  Kavigaliont  1 
M.Ac  K.  163  i  judgment  of  Lonl  DeBmui,  C.  J.,  in  Rrg,v. 
£oUf-h  Countita  Raiiaatf  CotnptiHii,  1  H»  CUi  509  ',  S,C,2  R* 

Cm,^  i  10  A,  &  £.631;  2  Per.  &D»64e. 
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excuse  for  tlie  aon-perfoTnumce  of  what  is  coDteu}- 

p]au>d  by  tbe  act,  the  dilTicuhy  or  impossibtlUir  at- 
tendinis  the  cxecat'ion  according  tn  the  prc-^cribed 
terms;  (since  such  diiHcii|tii;t$,  btr  ihey  mort  ur  leu, 
ahowM  havt  been  duly  estimated  by  the  undcrtEiki-M 
befure  tUey  pledged  tbcinstdves  lo  the  cxecunon  lor 
tlic  sake  of  obiaiiiing  their  ai-c  i ;  or  a  rei^ard  lo  dip 
pecuniary  interests  of  the  compaDyt  the  aiajorttr 
being  satisfied  with  the  dividends  ^re&dy  Jiccruin^ 
ami  unwilling  t<^  riiik  »  further  expenditure;  neither 
can  (hey  claim  to  exercise  an  unlimited  optiou  over 
the  worksj  abandoiiing  one  part  and  executing  aacK 
ther  tit  their  will  ^nd  pleasure.    By  their  acceplaiMt 
at  tbe  hQj.nh  of  the  legi^tature  of  the  very  large  and 
extensive  powers  ordinarily  conferred  by  a  railway 
act)  for  what  cannot  but  be  regarded  a&  public  pur- 
po&e8»  ibey  become  clothed  with  tbe  ehamcccr  of 
public  trustees  :  nnU  as  such,  tn  case  of  ady  oeglect 
or  failure  to  exercisie  such  powers  in  compliaEiot 
witfi  iitich  purposea^  they  may  be  compelled  to  do  so 
within  reasonable  limits  by  a  court  of  justice,  (e) 
Accordingly^  where  the  conduct  of  a  company  is 
such  as  evinces  tbal  they  haveuo  bon^  bde  intention 
of  completing  their  works  according  to  the  requssites 
of  their  flct,  a  mamlanous^  it  seems,  will  lie  to  them 
/  to  euforce  their  taking  the  necessary  steps  for  thai 
purpose.    As  for  instance*  if  their  works  appear  to 
be  in  a  urent  state  of  forwardness  on  one  part  of  the 
line,  uhile  nothing  is  doing  on  another,  even  a* 
respects  the  preliminary  measure  of  purchasing  the 
necessary  land  (if).    In  order,  however,  to  succeed  in 

(i?)  JudgiDCQl  of  Lonl  Denman,  C.  J.,  in  Rtg.  EatUm 
CtfyulMi  ilatiirav  Vompitay^  ubi  auprn, 

{d)  Rtg.  V,  Thm  Eoiiern  diuntw  Ruittmy  Ctffflpany^  ubi  fiupi». 
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an  apiiiicftlioa  for  a  mandamus,  it  is  iicit  enough  for 
proaecutoTA  lo  state  facta,  which,  though  they 
sm$e  a  suspicion,  yet  fall  shori  of  proof  that  the  cora- 
ptay  has  ubaxiclooed  all  inientiQa  of  completing  their 
fine  actorduig  to  the  meaning  of  the  act.  As  for 
ioftSaDcr.  where  tlie  (gravamen  of  the  eompiaint  in 
tfftet  omouiiicd  dimply  to  thi:i,  that  -coinpuny 
KkI  rcfcued  to  purchase  lands  at  the  time  a  pat- 
tKuUf  slui^choEder  had  reriueeted  them  (o  do  so.  (r) 
1S7.  Although  n  railway  company  cnnitiit  in  ge* 
aMTiJ  cxetise  itself  itom  the  perfarmaiice  of  the 
works  eot^tein plated  by  it^  act  of  mcorporation,  on 
the  score  of  the  insuiticiencry  of  its  fiinds^  or  on 
■eoooat  of  the  dllficiihy  or  inipossibility  attt^ndiog 
d»  execution  of  die  dc&ign,  atill  if  it  appeared  that 
tbe  coixipAiiy  was  restrained  from  p^^t^^^ding  by 
ifijitoctiott  of  a  court  of  et^uity^  ic  h  conceived 
tliia  would  ht^  held  by  a  court  of  law  a  sufli- 
dent  an»wrrr  to  any  upplication  to  compel  the  fur- 
ther proMcuiioti  of  its  works* 

A  further  branch  of  the  same  class  of  duties 
o^  nmmtmumg  the  ttuhvatf.  By  ihin  must 
rfltood,  if  not  the  absolutely  (  /  )  repairing  of 

hi  TU^.  V.  Crwr  Nwrfc  of  Zn^hnd  "Railway  Company  a  rute 
ai  wobt»D«d  fornmsDiIamii^ti)  tbe  ct>mp«ny  to  cAinf>el  them 
lattimplete  tbcir  liae,  they  having  tlone  little  or  nottiiog  tacury 
oat  •  pAitKular  porlioD  uTil;  but  the  Qpplto^inl  having  liub^e- 
ifvealfy  obtaued  his  object  under  a  a  aict  of  ptarliaineia,  m  further 
pvvcvvdiDga  ««re  lakea  in  Ibe  cue.  Gre»i  ditliculi^.  u  may  be 
iwnwked.  wu  felt  in  the  cs**,  a«  4o  whellier  tlie  ^pplicatil  wa& 
Mrtillofl  to  a  muidamuiT  at  all,  he  hiiving  no  property  oa  the 
INm  of  Uw  nilway,  but  only  in   it»  vicinity. -  ■  November 

(«>  Ibid. 

(J)  la  Ktg.  V.  hrimt  D«Jt  Compun^,  2  A.  &      N,  S.  64, 
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tlie  line  of  railwayt  at  any  rate  the  keeping  it  in  sudi 
a  state  as  to  all  esseniials,  tliat  the  public  may  hare 
the  use  of  it  as  a  railway.  Any  positive  act  accord' 
tngly  oti  the  part  of  the  company,  wbtch  should 
tend  Uirecily  to  the  destruction  of  the  railway,  anJ 
th«  depriving  the  public  of  the  use  of  it  as  sutfa, 
would  clearly  be  an  infri»genieDt  of  this  duty.  Ac- 
<?ordingly,  where  a  railway  company  took  up  a  pan 
of  th?  railway^  a  mandamus  issued  to  compel 
them  to  reinstate  and  lay  it  down  again,  [d) 

18!>,  Another  nud  closely  analogous  branch  of 
duty,  is  that  wliich  relates  to  the  keeping  the  line  of 
raitnay  free  from  impediments.  The  company  con- 
struct the  railway  for  their  own  profit^  aiid  open  it 
to  the  public  upon  the  payment  of  %a\U,  The 
common  law  in  such  n  case  imposes  a  duty  on  the 
company,  not  perhaps  absolutely  to  free  it  from 
obstruction,  but  to  take  reasonable  care  that  all  who 
shall  choose  to  use  it  loay  do  so  without  danger  to 
their  lives  or  property,  (c) 

IQO.  The  second  class  of  the  above  duties  are 
those  which  me  imposed  by  tiie  legislature  in  favour 
of  the  propridors  <f  the  ttdja'm'tng  lands.  Such  is  the 
duty  of  fencing  off  the  railway  from  the  adjoining 
lands,  oF  making  (/)  proper  communications  across 

the  court  held  tbn  dock  CQinpBO]^  liable  to  rtpair  tfaeir  worb, 
the  suiule  incorporntiDg  ihe  compaDy  eipresiiif  rtq%tin»g  Uh 
^mpmy  to  make  ontl  maintain  the  aame. 

(rf)  Hex  V.  The  Sfvrrn  and  Wye  Railvav  Cifmpanv^  2  B.  & 

(<)  See  judgment  of  Tindd,  C*  J.,  in  The  Cumpaitti  pf  Frc- 
prittorw       fAc  LAnautir  Canal  ^iavi^Mian  v.  Pv^-hab^  und 
others,  1  Riulwiy  Cm.  71%  ;  S.      11  A,  &  E.  233 ;  3  Per. 
D. 

(jy  As  to  the  mnLmj^  uf  proper  couimuDicatioiui,  see  ■nte,  p. 
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ihv  railway  for  tlie  .iccomTnodation  of  such  lands, 
and  making  and  maincaining  adequate  drams  tt> 
carry  off  the  water  from  the  same,  and  the  like. 

191 .  The  third  clans  of  the  above  duties  are  those 
ubicli  the  corporate  body  ofve  at  once  to  the  public  and 
to  tie  iudiciduol  slmre holders .    Such  is  the  duty  of 
doing  ooihipg  in  their  corporate  cap,icity  but  what 
they  arc  atithorisied  to  do  by  the  legislature;  but 
m  all  things  adhering  faithfully  to  the  objects  of 
their  incorporation.     Should  a  railway  company 
t1>ercf4>re  attempt  to  employ  their  corporate  powers^ 
fuods.  credit,  fl'c.  for  the  accomplishment  of  pur- 
poM*  not  within  the  scope  of  their  institution,  tliia 
WDold  bti  such  a  clear  violation  of  duty  on  their 
part,  as  to  subject  tliem  to  be  restrained  by  a. 
court  f>f  equity,  (^)  even  on  the  application  of  a 
angle  shareholder.    But  although  a  ciourt  of  n^quity 
would  restrain  a  railway  company  from  thus  acting 
^eoninTT  to  the  tnws  of  their  existing  constitution, 
^H^t  h  would  not,  it  seeniiij  interfere  to  prevent  such 
^Hl  body  from  applying  in  their  coporate  capacity  to 
^^parliaasent,  and  from  using  their  corporate  seal  and 
I     motirc«s  to  obtain  the  sanction  of  the  legislature 
to  the  remodelUng  of  their  constitution,  or  to  u  ma- 
j^eria]  alteration  and  extension  of  their  objects  and 
wers,  the  right  to  take  proceedings  in  parH^tment 
the  vtjy  suggested  lieing  incident  to  a  corporate 
y  such  a»  that  under  consideration. (/i) 

l,et«(|.,acid  poai^Cap.G.  Astoprovinoasof  Rail irn^fi Clauses 
Ce«alidsti«n  Act,  8  Vict.  c.  20,  m  the  nme  pcunt^tee  scti  b.  ^ 

\'(gy  l^'art  T.  Th4  Grond  Junetion  Wuttr  Work*  Camjmny,  2 
&  M.  483. 

H  5 
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I^.  Under  this  same  head  may  likewise  bt 
reckoned  the  duty  of  maJting  vatU  and  iiktmtt  ^ 

enforcing  paifmmt  of  calls  airtmty  tnoHe^  when  tht 
State  of  the  conipany^s  funds  is  stich  as  rer^iiir^s  the 
exercise  ot  the  pawer  with  which  the  legislature  has 
eptriisted  then*  for  that  purpose*(() 

13,'J.  NexTj  Of  THK  StcosD  Class  or  l>vrTii;&»  vi». 
such  are  the  result  not  so  mueh  of  the  comp^iuy't 
act  of  incorporation,  as  of  the  new  relntlons  Incidrtital 
thereto,  viz,  their  dnilrs  as  onucrx  vf  the  proj-trt^t 
whctlurTeal  or  jrtrsonalt  ^vhich  they  are  coinpelicd,  &c- 
to  purchase  (or  the  purposes  ofthL'  railway.  ^  iewed 
then  owners  of  property,  a  railuay  compflriy  aw 
Kahle  to  the  like  obligahons  as  any  ordinary  prt>- 
prit'tar,  saving  of  course  so  far  as  \s  nlherwise  pro- 
vided  for  by  their^statme  of  ineorporaiion.  They 
are  baitnd  thurefore^to  abstain  from  the  doing  any 
thing  on.  or  mnkinir  any  use  of^  their  owr\  land* 
which  may  prtjudicL'  their  neighbaiir.  And  the 
same  rule  applies  in  regard  of  ibeir  employmeni  of 
things  moveable. 

Sua-Sect.  5.-0/  thf  Burthcnx  of  a  Bmiwajf 
Company,  {ft.) 

194.  A  railway  company,  viewed  as  owners  or 
occupiers  uf  the  line  of  railway,  are  liable  to  all 
rates,  clmrges  and  other  burthens  ordinari!}"  inci- 
dental to  the  ownership  or  occupatinn  of  realty,  so 
Uutt  that  is  to  &ay,  as  ia  not  otherwise  provided  toi 

(i>  See  Htg.y.  Victuii:i  Park  Cotnpmiy,  1  A.  &  E.  X.  3,284^ 
^ft}  Aft  to  liaLjiljty  ttS  cDmpaaiL's  under  Laodi  Cliu&eft  CoB- 
iolidanon  Act,  ft  Vi<:L  c.  IS,  la  make  goot)  hnd  tax  tod  poor'» 
rale,  until  vrDrbi  completed  Kud  uscw^  tberelo^  lec  BOt,  s.  133, 
p«t,App. 
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tbeir  act  of  inctirporation.  A  rrillway  CDmpatiy^ 
Moortiin^ly,  in  ibc  occupaiidj]  df  their  own  line  of 
milway.  »r«  liable  lo  bu  rated  ioj  the  same  to  the 
nlief  of  the  poor.  This  renders  necessary  an  in- 
qvir^  inio  ihc  principle  af  rating  railways^nni!  herein^ 
first, of  tlu' getieral  priuttplv  ;  secondly,  of  th^' fwr/fl- 
CWM  engrafted  on  it  by  particular  statutes.  The 
Ibnocr  f|uesiion  includes  two  poiniH  : — 

Ftnu  whiii  is  to  be  tJecnied  subjt?cNniaiti>r  of 
raeci  and  to  be  inctmltil  accordingly  in  the  estimate 
of  rateable  value  ;  and,  »t^cot)(I]y,  upon  whnt  principle 
ibc  rmtc  is  to  be  apportioned  nniong  the  different 
~iio0s  of  the  line  lying  in  diHeretii  parishes^ 

193.  CsMiiRAL  Princii^li:  01'    RiTiNd, — First. 
hat  to  he  brought  into  rate,  \  ruilvviiy  company  then 
ratmble  upon  the  net  annutd  value  of  the  railway, 
IM  to  my,  at  such  an  amounc  as  a  tenant  from 
♦  I  :»r  nrtJght  fairly  be  expvftrd  to  pay  for  the 

.  way  uf  nt-'t  rem,  assuming  him  to  havP 
r  Mine  power  of  using  the  railway,  and  the  like 
>ilrge!»  and  advantages  as  the  t.'oii>p:tny.  {1) 
Sup}>oain}r.  therefore,  tlint  the  luiid  and  biiilding^ 
the  company  bi-cotiie  iheruselve&n^ore  valuable  and 
pabte  uf  coirmanding  a  higher  rent  in  eonsequence 
tlic  £&dlity  ailorded  by  the  occupation  of  them  to 
"  carryin^jr  on  of  a  hicrative  tnidt*  and  eitrning  the 
:^fif»  on  the  fares,  in  whatever  proportion  this  is 
the  caae,  tl;c  rate  ought  to  be  raised  accordingly.  {I) 
race  it  would  seem  a  proper  nnode  for  caiculaling 

(I)  Rt^.  V.  Loiifimmnd  5.mrfi  M'eurm  Rada^tku  Coftfumy,  2 
Ca».  629  ;  6.  C.  I  A.  Ac  E.  N-  S,  508  i  2  li-  A;  D.  49  ; 
Jk^.  V.  Grand  Junetian  Raiiu-av  Company,  22  Law  J,,  Mag, 
Cm. 94:  S.C,4  A.  &  K.  N,  ^.  18;  4  Railw.  Cad.  1, 
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riie  rflteable  value  of  railway  property*  first  to  Uke 
tlie  gross  receipts  of  the  eompuny,  and  (ben  to  deduct 
tliorcfroTti  a  per  cenlage  (the  amount  of  whicli  it 
belongs  to  the  sessions  to  determine first,  for  the 
interest  of  capital  aeiually  invested  by  the  coriip*ny 
in  moveable  carrying  stock;  secondly,  for  tenants' 
profits  and  (lie  fair  profits  of  trade ;  ihirdly,  for  the 
■depreciation  of  stock  beyond  ordinary  atmual  re- 
pairs, d'c, ;  fourthly,  for  (he  annual  costs  of  conduct^ 
iDg  the  busmes^,  mdntenance  nf  wny,  &c»  and  ottier 
disbursements  of  tlie  cotnp;my       railway  owners 
and  carriers;  ;uid,  lastiy^  a  mileatfe  for  the  renewal 
SLiid  reproduction  of  those  portions  of  the  subject- 
tn&tter  of  the  rate  which  are  of  a  perishable  nature, 
such  as  chairs,  sleepers.  &c.f»})    As  these  deduc- 
tions, taken  together,  seem  to  exhaust  wliatever  \% 
properly  referable  to  the  trade,  as  distinguished  frotu 
ihe  increased  value  which  th;it  trade  imparts  to  (he 
land,  the  resiiLue  inny  fairly  he  taken  to  represenl 
the  value  of  the  occupation,  v^^hich  as  we  have  seen 
constitutes  the  proper  subject  of  the  rate. 

lOG,  In  making;  the  above  calculation,  no  allow- 
ance, it  is  to  be  observed,  has  been  made  for  good 
wilh  neither  it  seems  cnn  any  sueh  allonrance  be 
claimed,  ((w) 

1IJ7.  It  makes  no  diftlirence  in  the  principle  oa 
which  tlie  rate  i«  to  be  imposetl,  wbethur  the  com- 
ptny  is  in  the  exclusive  enjoyment  oi  the  line  of 
railway  and  has  a  monopoly  of  the  traffic  thereon^ 
or  it  is  shared  in  by  others,  of  whom  some  simply 
make  use  ,of  the  railway  and  pay  the  tolls  imposed 

(m)  iifg.  V.  Grand  JttneUm  Ilailwav  Cumpany,  abi  supra. 
Where  the  slatioas,  Alc,  arc  raiftl  scpardte])\  tbe  aimual  value 
of  tljc«e  must  aUo  be  deducted.   See  alni  Rrg^  V.  Grtat  Wttttrm 
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!iy  lljf  coropany^s  act  of  incorporaEjoiv  wlule  others 
in  addition  hire  of  the  compiiniy  steam  power  nnd 
taakt  use  of  it»  landm<^  places.  &c*i  jKiying  an  ad* 
^tional  compensaiion  for  the  smnc^fm)  In  both 
cases  the  inf|utry  is  the  snme :  whnc  h  the  value  of 
tlie  occupation,  from  whatever  source  derived  ;  whe- 
ther, 3s  in  the  fortner  case,  simply  from  the  carnage 
of  goods  anJ  passengers;  or,  as  in  the  hitter,  both 
from  that  soitrcc  and  al&o  in  additimi  from  allowing 
otheri  to  rarry  goods  and  passs^nt^ers  along  the  line, 
\c.  (n)  In  neither  ciiae  can  the  profits  of  trade, 
ai  luch,  be  brought  into  the  rate  :  but  if  the  abitity 
lo  carry  on,  or  to  permit  others  to  carry  on,  a  gainful 
rrade  on  the  railway  adds  to  the  i^aliieof  the  railway 
aod  work»,  that  value  cannnt  be  t^xclufledt  merely 

Kauiae  it  is  referable  to  the  trade,  (n) 
\9^,  An  argunjent  advert  to  this  view  of  the  rate- 
ttj  of  railways  has  indeed  been  altentpted  to  be 
Kb  from  the  clauses  usually  inserted  in  railway 
acts  directing  tinder  severe  penalties  an  account  of 
tdis  to  be  kept  for  the  benefit  of  the  overaeers  of 
tbr  poor ;  a  provisioiu  it  has  be^n  Lir!j;e(l,  which  is 
utterly  without  an  object,  unless  (Iw  lolU  aloni?  are 
the  ftind  with  which  the  overseers  hnve  lo  do,  Un- 
<)aeuionably  it  muat  be  {tllowed  that  the  clauses  in 
<{tieation  evidence  an  intention  in  ilie  framers  of  the 
to  hmit  the  raieability  of  rtilways  to  tin?  lolls 
:  atid  it  is  in  order  to  eirectu;ite  the  workin^i;  of 
mode  of  calculating  the  asses-iment  of  railway 
that  they  are  insericd.  Htit  i»till  there  is 
this  strong  enough  lo  countervail  the  ^ene- 
p]e8  of  Inw  rt'lative  to  the  ratini^  of  roidty, 

(ml  Sf«  nnit,  p*  165,  n.  (0* 

<u)  Rfg,  «.  OrvHii  JuHttlon  Baiittnit  Compunti,  uUi  lupriu 
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or  to  fircvent  ihcir  applicaicon  to  the  ming  of  iHt 
propE-ny  ut'  railway  emiipany  m  tlieir  occupation; 
consklt-riiiH  mort?  esp<^cially  the  ihiture  of  a  railuay 
act,  uhieh  ttt  questions  of  intention  luu&t  uut  L>e  deaii 
witli  exaftly  hs  if  it  wvre  public  g«Tierai  act,  but 
raiher  fis  a  mnde  of  carrying  iato  etfect  a  bargain 
btftwten  certain  iiifiividiiala  and  the  pubUc,(o) 

Ifl!/,  Secondly. — Am  to  ike  prtHcipic  on  which 
rate  it  to  he  diftnbiited  amang  tkt.  dijj'erenl  fiori' 
of  the  Lmt'  i^i^g  "i  differvnl  jmriaftcx.  As  a  ^eoe 
rntc  then  the  subjuci-maiier  of  the  rale  m  any  par- 
ticular (laririli  is  the  beneficial  occujiiition  of  the  land 
therCi  and  there  cannot  be  drawn  into  ihe  rate  iUc 
valut;  of  the  OLCUpation  of  buildings,  elsewhere ; 
fllill  aa  it  id  on  the  vakie  in  t]ie  parish^  however  oc- 
casioned, ihar  [lie  raie  ii>  be  inipoaed,  it  canoot 
be  allowed  to  Hlrike  uny  portion  of  auch  valuer 
beeauise  it  would  not  haw  exbted  but  lor  the  occu- 
pation of  buildjngN  i^'c.  c;l&t:wliere  and  in  another 
pariuh;  k  exists  and  in  the  pariah,  and  tbererore 
cannot  escape  the  rate  ihere. 

^Oi).  The  vhJuc  of  (he  oceujiation  in  the  parCictdar 
parish  beinjj  tht  proper  subject  of  tliv  rate  in  such 
parisln  it  Ibllow^i  thai,  ai»  a  general  rule,  the  proper 
mode  of  apportioning  the  rate  among  the  various 
parishes  ^lonji^  the  hne  of  railway  id  not  by  a  mileage 
division,  which  as^umeb  the  proHts  to  ariiie  equully 
throughout  the  whole  line,  but  according  (othe  actiud 
earnings  in  each  parish,  (f/)    Uui  if  in  a  particular 

^u)  litg,  V.  The  Uutd It H  miU  South  HVftffrH  HAiHwav  ^vmpnuy, 
ubi  sttpni. 

Jutigtpem  (*i  LorJ  Uenni«n»  C  J..  in  fl^g.  The  London 
itnd  Suitlh  Wet,t*ru  tiatittftii  CinrijiuHVt  uLi  ifupm. 

(v)  ht'iidttit  uitd  ^fiUih  IVmUrit  Itutivalf  CfNII^aiyt 

ubi  taprs* 
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both  partie«  choose  to  agree  on  oilopting  thf 
rr  principle,  it  i»  of  course  open  to  them  lo  <|» 

(■■) 

roi.  Secondly.  Of  Vahiatiows  in  Phincipi^k  0¥ 
Ttxi  KY  Si  vTVtfc..    Instead  of  leaving  ^  raiiwiiy 
'ef  the  npiTaiion  of  ihc  general  law,  tlii;  legislature 
y  provitU'  that  it  shall  he  rattd  (ijion  a  principJeof 
j»Tn  :  as,  for  instance,  if  an  act  were  toilireot  ibai 
lotU  shouiti  Tint  be  subject  to  rates,  hut  tltat  the 
'v  huilcMngs,  &-C.  of  the  company  should  be  raiflfJ 
ihc  «ftnie  proporticm  as  the  aiJjafL*nt  hinds,  iSrc, 
re  for  the  lime  btin^%  and  U'<i  ilie  Innds  and 
iUlisig&  of  the  company  woidd  have  been  rateable 
ibey  had  fontmued  in  their  former  state,  and 
not  been  used  for  ilie  pnr|>o^es  of  ihi>  undcrtnkmii. 
ynder  huch  a  provision  ihi-  propeity  *d'  aht  com- 
Ott^tht,  It  se^ms,  ro  be  rnted  at  The  value  which 
'  lands,         bear  at  the  time  <jf  tlie  rute, 

.'HI  of  the  leffislaturc  bein^  not  to  exclude 
improvement  in  vstUe,  but  simply  the  addiitotral 
luc  arising  from  the  tolls,  ike.  (.v) 

202.  Titiit:  Rent-chirce.    In  like  manner  the 
Afe  li^ible  to  the  payment  uf  all  tithe  lent- 

arged  upou  latuk  taken  iW  tUv  purposes 
&  railway,  and  may  be  distrained  on  fiir  the  same 
hen  ihey  arc  suffered  to  full  in  arrear,  (/) 

203,  Where  land  enjoys  an  txtniPTJOK  from  cer- 
burdeiH  Uy  virttic  of  ft  piiiticulur  statute,  whe- 
ot  not  it  loses  that  exemption  by  being  con* 


{'I  R*j,  V.  Clrand  Junction  Unitipai)  Camfianti^  42  L^w  JoUf. 

Jiaf.  Ca.  94 ;  C,  i  A.  k  K.  N.  3.  18  ;  4  KaiU.  C'a&.  1- 
(i)  Hr^  ^  V,  TAb  M'>ninauiAsi'fi'rf  Canu  J  C^myju JiVi  3  A,  fit  E. 
(I)  Sec  rerowly  given  ia  iuch  caw  by  «liuuiij  7  fit  8  Vict  c. 

K5,  wet.  22,  Appendix. 
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verted  iiJta  a  railway,  must  depend  on  the  nature 
And  purport  of  the  exem|>tton  ;  vi^.  vv'Selher  it  ti  a 
local  exemption  applying  to  cJie  land  itself,  or  whe- 
ther it  depends  ott  the  land  retaining  a  jiariicular 
ditiructf  r,  and  therefore  cefising  when  the  Lmd  loses 
tliat  character  by  being  applied  to  the  purposes  of  a 
railway. 

By  a  pavin^^  act  alt  hereditaments  within  a  par- 
ticular city  were  made  liable  to  rates,  except  a  ine«- 
simge  or  dwelling  house^  together  with  the  bams, 
i^tables,  outhouses  and  grounds  thereunto  belongi^, 
situate^  &c.,  and  then  in  ilie  occupation  of  S.  T., 
called  B«  Furm.  A  piece  nf  land  forming  a  porlion 
of  those  grounds  having  been  taken  by  a  railivay 
company,  and  a  railway  niade  over  it,  it  was  held 
nevertheless  not  to  lose  its  exemption  from  rateatbi- 
liey  by  thus  ceasing  to  be  occupied  for  farming  pur- 
po.ses*  («) 


ScB'Sect.  ti.— 0/'  the  Licthilitie$  of  a  liailTffnjf 
Cotnpan^. 

L  OfLiabiliiiesflQ  Contract. 
II.  OPLiabihlesiu  Tort. 

:?04.  L  0/  tiitbilitka  cm  contracts.  In  deter- 
iiiininjf  the  liability  of  a  railway  company  upon  a 
contract,  ilierc  are  tliree  points  to  be  considered, 
1st,  whether  the  contract  is  one  that  the  company 
is  competpnt  to  conclude;  2nd,  whether  it  is  con* 
eluded  in  such  a  manner  as  to  operate  aa  the  con- 


{u)  Todtiv.  LendoH  and  South  Ifejltm  Haibea^  Company^ 
8  ^oU'B      R.  M;  S.  a  7  M.  &  Qu  36^. 
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LCC  of  the  company  %  3r^,  what  are  its  nature  and 
feet*  ? 

The  tirsi  point  having  been  alrcatly  fully  con- 
sidered in  a  former  part  of  the  work,(ii)  it  is 
proposed  at  once  to  pass  to  the  consideration  of  the 
•eoond. 

S0.5.  ^ndly*  Through  what  urgan-s,  and  mth  n'hat 
forms,  a  railrcatf  campati^  must  in  general  act,,  so  that 
what  If  dots  matj  opcrctU       the  pnhlic  net  of  the 
cumpauif,  has  been  already  considered,  (^b)  From  the 
principles  there  laid  down,  it  may  easily  be  deduced 
ID  what  manner  a  contract  must  be  mncluded  to  be 
^^biniling  on  the  company.     Tlierc  are,  however, 
^Bettait)  c^es  which  may  perhaps  be  considered  as 
^Bcmstituting  exceptions  to  the   above  rules*  and 
I^Praere  a  contract  may  tjtill  be  enforced  against  a 
company,  though  not  concluded  under  the  common 
*eaJ,  or  under  the  hands  of  the  requisite  number 
of  directors.    These  cases  in  general  rest  on  neces- 
l^^ty,  or  on  an  urgent  expediency  amounting  atmoat 
P^Rd  necessity  ;  as  for  instance,  wherever  to  hold  the 
mle  appltcztble  would  occasion  great  inconvenience^ 
or  tend  to  defeat  the  object  for  which  the  corpora- 
tjoo  is  created.    Hence  contracts  of  frequent  occur- 
rence*  or  such  as  are  too  insignificant  to  be  worth 
iKe  trouble  of  affixing  the  common  seaU  &C',  or 
necetiary  to  the  very  existence  of  the  corporation, 
or  lo  the  management  of  its  corporate  concerns,  or 
^^srhlch  fall  within  the  very  purpose  and  scope  of  its 
^fbicorporation,  may  perhaps  be  taken  to  constitute 
etiablished  exceptions,  (c) 


(n)  See  ante,  pp.  81,  82. 
(A)  See  ante.  p.  70,  el  aet[, 
(fj  See  aale,  p.  137,B*  C^)* 
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!?06.  Althoupli  in  the  iirst  instance  »  con 
wants  ttny  of  the  requisites  above  nic^niioncd,  a 
so  cannot  t»pcrate  as  ihe  contract  of  ihe  corporaie 
bo<ly.  stjH  if  ii  itiihgi^quent  recognition  anil  itdoption 
of  Bticb  contract  on  ibe  ymH  of  the  cor|>ora|e  hvtly 
can  he  broiij;li(  home  Co  ihem.  it  beeomeB  aa  much 
birHltng  Tiptm  tliem  as  U  it  bad  been  originally 
eluded  by  tlH*iii  in  all  due  rorm,  (t) 

207.  Upon  at  closely  anatogous  principle,  s 
trace  made  hy  tbe  projectorsi  of  a  company  hef* 
tlic  net  of  incorpijr.'iiion  baa  been  held  binding  on 
the  incorporated  body,  wii4?re  the  latter  adopt  it  and 
Cake  the  biMi^Ht  of  ilie  consideration  on  which  it  i» 
made,  ((/)  For  ntthough  the  company  and  the  pro- 
jectors cannot  be  identiBed,  still  it  is  clear  th&t  the 
company  are  the  successors  to,  and  in  the  pos»es- 
■ion  Miid  enjoyment  of,  all  that  the  projectors  Kaii 
beA^re.  Standing  ibeii  in  the  place  of  the  pro- 
jectors, flnd  reaping  the  fruitK  (if  the  arran^ments 
concluded  hy  ibcm,  they  cannot  claim  to  repudivM 
thostr  arrangements.  Thi$  principle  has  bcMr 
trxtctisivt'ly  rccoj^nized  in  the  case  of  one  par^- 
cular  class  of  contracts,  viz*  eoniracts  for  the  with- 
drawing of  opposition  to  railway  bills  in  parliament. 
The  projectors  of  a  railwuy  comt;  to  parliament  to 
obtain  the  necessary  power*  lor  the  execution  of 
their  purpose  |  they  find  the  success  of  ibeir  scheme 
tbreateneil  by  the  opposition  of  parties  whose  in- 
terfsts  the  ijitpniicd  lint'  of  Ttiilv:mj  ts  calculaTed  to 
afteci.    To  buy  ofT  this  opposition,  they  enter  into 

(ej  D9  Ornvf  v«  Maxtor,  ^t,  nj'  M^nmvHtkt  4  C,  ^  lit ; 
MM  hIid  dDtf,  p,  137,  and  /-Wi  v«  Harbimie,  2  Hare,  494. 

{d)  When  cDmpaajT  lu;b}«  for  tipen*^  iacurred  in  obtaining 
ftct,  AM  p(»l.  Cap.  7,  Vm  I.  a.  3. 


..'tjiii  ti  rjri'/i-inent&  with  llio  opposing  parttei^i  on 
■Alt  i.i  V.  lEcli  ilie  if|>pobition  ts  withdr^iwn,  aud 

tW  proj«ctor&  orr  thus  enablrcl  to  oblain  tficir  scl, 
aad  all  tbc  i«xten-4i\  e  powers  which  it  cnnfers ; 
alzhoagb  thcru  is  licre  tit>  contract  hitiding  on  ths 
cam^aakj  in  law,  still  ihey  i^annot  exercise  tht*  powers 
^ec  by  parliament  to  the  projectors  in  their  car- 
poratc  ca{Kkciiy,  .-uid  at  saiTte  (imc  refuse  to 
oomplv  with  lh«r  turms  upon  ihe  faith  of  which  tbey 
werr  prnnitted  to  obtain  such  powers.  I'bey  can* 
DOC  daiot  Id  tilafid  hi  tUo  pW-e  of  the  proJfctofSi 
oc»^{  '  I  '  briie^it  of  the  arrangements  the  latter 
ka  i  mio,  uiul  at  the  same  timt'  rt^pudiutt* 

tfaou  arruigi-nivnts.  (c) 

fOS.  To  give  a  party  an  equity  of  this  kind 
agunftt  a  railway  company^  several  things  must 
CMMur  ;  li^t,  [here  must  he  an  aftrcemcni ;  '*d\y, 
tbe  projectors  must  leceipc  the  benrjit  of  the  agrce- 
mtmi ;  aul  laBCly,  the  thing  bargained  for  by  ttie 
OppOM*  party  muse  be  a  collateral  aHpttnfafrc^  and 
■tflMjf  lAcii^  *"  ilirvcf-  itfijHtMfton  to  the  twt  oj  pariia'- 

209.  Fint  then,  in  gcnoral  «tn  Qgfttment  between 
ibr  panim  i«  nHca^^ry  to  lay  a  futindrvtion  fur  the 
above  i'<iuiiy.  An  asiieiiL  to  the  pu$&ing  of  the  bill 
given  Qfion  certain  conditions  is  not  sufficient  for 
ilut  porpose ;  hs,  for  instance,  where  the  trustees  of 
■  tnrnptke  ro:id  n»sent  to  the  passing  of  a  bill  for  a 
ndlway,  on  the  condition  that  the  railway  himit 
pM  over  the  rcKid  at  a  sufficifni  i^levation,  and  that 

0»  V.  Tkm  London  uitd  Cri^ydnn  /Caifuhiy  VomftauVt  1 

Kaslw.  Cas.  359;  F4(twar<it  v.  Gmnd  Jttwtwn  Haitwntf  <.'i>im- 
fmmf,  I  Myl.  4c  Cr.  650 ;  S.      7  Sim.  337 ;  StQnttit  v.  Chfttrt 

I  R*it».  Cm.     ;  9  Him. 
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tlie  TDSit  shall  not  be  lowered  or  othenv'ise  pte^ 
judiced.  *J'here  is  nothing  in  this  to  prevEot  the 
parties  so  ^assenting  from  opposing  the  bilK  fbr  the 
purpose  at  least  of  procuring  a  dause  to  t>o  intro- 
duced into  the  bill  to  the  effect  of  the  modificatioa 
upon  which  they  insist.  If  they  do  not  choose  to  do 
this,  ahd  the  legiskturf^t  upon  a  view  of  the  terms  of 
the  assent,  think  it  right  to  puss  tlie  bill  without 
insisting  on  a  compliance  with  fiuch  term^t  a  court 
of  equity  can  look  only  to  the  act  of  parliament*  and 
cannot  consequently  restrain  ihe  company  from  enfor- 
cing the  full  ]>owers  thereby  vested  in  them,  though 
in  so  doing  they  may  violate  the  conditions  annexed 
to  the  a5sent.(y)  So^  if  ^  party  upon  the  faith  of  re- 
presentanons  made  by  the  projectors  declare  his 
intention  not  to  oppo&e  the  measure,  but  stiU  re- 
serve to  himself  an  ulterior  right  to  dissent,  it 
would  be  difficult  to  bold  the  company  bound  by 
an  equity  arising  out  of  such  representations  for 
which  no  consideration  is  in  eftect  given.  {^)  So* 
where  there  a  negoctation  about  the  withdrawal 
of  opposition  to  a  biU,  and  an  approximation  to  ao 
agreement,  which  the  opposing  party  by  mistake 
supposes  to  be  an  actual  binding  agreement^  and  on 
the  faith  thereof  withdraws  his  opposition ;  still,  if 
there  be  no  binding  agreement  ever  ill  fact  cod> 
eluded,  a  court  of  equity  would  not,  it  seems^ 
decree  a  performance  of  the  terms  of  the  supposed 
agreement  ugainat  the  company ;  and  tliis  notwith- 
standing tlje  projectors  might  have  known  that  the 


(f)  Atdndand  othtrt  Tttt  North  MidUnd  Kathray  Com- 
;>any^  )  lUilwoy  Cfl».  404. 

{g)  JuiLgmtjal  of  Vice-ChauoeUor  m  Hargreav*!  v.  Tht  Lan- 
ca$t«rand  Ptiit^n  Junctim  Rniiteav  Cempany,  1  Hailwiy  Cal. 
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r  side  was  acting  on  a  mistaken  reliance  that  an 
lgTe«nient  vt^s  sub^isttngT  arid  therefore  have  had 
rt&son  to  suppose  that  the  withdrawal  of  the  op- 
poulioii  was  owing  to  that  error;  (A)  pD^sibLy,  how- 
ever, though  a  court  of  equity  would  not  under  such 
dreumstanees  enforce  a  specific  performance  of  tite 
posed  agreement,  a  prayer  for  relief  grounded  on 
special  circumstances  of  the  case  miglit  be  more 

21€.  Secondly^  the  projectors  mitH  rrceive  the 
rjit  of  the  agrcfTftcnr  therefore,  if  it  is  an  unqua- 
ed  assent  I  hat  is  bargained  for.  and  the  party  js 
umcd  as  neutral,  or  as  a  dissenting  party,  k 
old  »eem  that  the  agreemeni  would  hardly  he 
deemed  binding  fn  equity  on  the  company*  (it) 

ill.  Lastly,  it  >vou]tl  seem  that  a  court  of 
equity  cannot  interfere  against  the  tlir^i  opcraUmi 
oC  the  BCt  of  parhament;  and  therefore  ft  is  only 
where  something  collnlcrat  is  sought,  that  it  can 
've  its  assistance.  Where,  therefore,  a*  party  filed 
bil)  to  Tt^strain  a  railway  company  from  entering 
pOD  and  takmg  possession  of  a  ptirticutar  Held  and 
plantation,  on  the  ground  of  an  equity  arising  out 
of  his  having  witliheld  his  opposition  to  the  com- 
pany *s  bill,  in  reliance  on  certain  representations 
onde  by  the  projectors,  the  act  of  incorporation 

(k)  Ski^id  Cuni«(  Company       Shejjietti  and  Botlttrhupi 
ilKwy  (kmpa^y,  Z  RAilw&y  Caft.  121  ;  there  \s  an  appeui  to 
CbaaceUor  iu  this  cue* 
(■)  Ibid.    Judgment  of  the  Master  of  the  RdHb. 
(Jk)  See  Hargrtava  v.  'fht  Lancasfn-  and  Pr^ilan  JunctidPi 
ftwlimiiy  Company,  I  lUilw,  Cas.  428  ;  s«e  ftlsa  Crtenhalgh  v* 
JCndbnlrr  and  Birmmgham  Raittea^  Compitav,  I  Hailw^Cas. 
3.C.9Siffl.4l& 


CflMifiny  tn  congtftiUed  tinder  ike  Art. 

I'niitlmg  the  eampany  to  make  their  lermiaus  in  riw 
Iklfi,  iKe  court  held  diey  coukt  nol  intcrleVe^  m  h 
tvotilcl  in  eiiect  be  sayitig  that  the  railuay  should 
Hot  commence  at  the  pliice  at  which  the  kegUlatiire 
httd  appointed  it  to  commence,  (i) 

Bnt  «uppo^e  that,  after  the  agreement  h 
mndo  (or  the  party's  giving  his  assent  ro  the  under* 
tnkin^  on  certain  terms,  jk  nrnteriifl  changr  i&  wade 
in  the  orgnnitsaihn  of  such  undcrtoking,  as*  for  ia- 
stance,  where  the  line  of  tail^ay^  the  name,  mem- 
bersv  or  the  like  are  varied ;  still  if  the  projectorii 
under  their  new  organ ieatioit,  adopt  and  make  inc 
of  that  assent  in  obtatninjj  their  act,  the  persons 
incorporated:  by  that  act  cannot  refuse  to  deal  wtlfa 
ihe  party  on  the  terms  of  the  agreement,  (m)  If,  on 
llie  olher  hand,  the  new  afiaociation  do  not  tnake  use 
ol"  the  party*s  assent  in  obtaining  the  desired  powers, 
tlnre  ivould  seem  to  be  no  eijuity  fj»r  the  eompAn^f 
wUo  succeed  in  their  place  being  iMTiiiid  by  th^ 
terms  on  which  that  assent  was  given,  (n) 

Although  a  court  of  efiutty  m  far  recogntzefi 
the  connection  belweesi  the  conipany  and  the  <iri» 
ainal  projectors  as  to  restrain  ihe  former  from 
L'Nercising  xhv  powers  conferred  by  the  act^  tn  vio- 
liiiion  of  arrangements  made  with  the  latiiTi  and  on 
rfie  faith  of  which  the  act  has  been  u}»tained  :  yet  it 
!<ecms  highly  questionable  whether  thi^  doctrine  can 

({)  }ivr^emvn  V.  ThM  Lancaster  and  Pmion  JvnctioM  Kail- 
litfjgr  Cumpony:,  I  RbjIw.  Cas.  430. 

(m)  Stnnirtj  v»  The  VhtMlrr  and  Hirkt/thtad  Hailwaif  <-itinfMKtif 
1  Hftilw.  Cm,  5B  ;  H.  C,  3  MyU  &       773 ;  9  Sim.  ^01. 

(n)  See  tim  arf^meiit  bdU  the  judfioent  the  Vicc^Chkn- 
cellor  in  Grnnhalgh  v.  Tht  McncfiMsttr  And  Birmingimni  iittit' 
way  CompaHi/^  1  iUilw.  CftA.  92  ^      C.  9  Sim.  4l6i 
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tif  oirritd  further  timn  what  lb  requisite  I'^r  st-ciiring 
tQ  iliv  oppOKiR'  party  ihe  prott'cCton  for  wliicb  lit; 
Iwrgainrd,  and  whether  accordingly,  as  \ong  as  the 
company  »re  contcni  to  lie  by  anil  make  na  use  of 
the  po«'er«  of  their  act  in  tlerogotion  ot'  ^oocl  failh, 
fudi  oppDsite  party  cstti  etjlorce  a  sjtecific  pcrFurni- 
aocrof  tbe  supposed  LDgagement.  Such  a  docLrim' 
ii  at  Iruc  open  to  very  strong  objeciinti.  on  account 
*}(  its  miuitlVftt  tendency  to  force  upon  ilit-  company 
the  (jrrfnrmanco  of  what  tnayofWn  he  w  contrriven- 
tiun  af  the  tenor  and  purpasi?  of  their  »ct,  and  «o 
tiwioly  lo  intcrlVre  with  ilie  discretton  t^iven  them 
hy  the  act.  (0) 

tl4w  Ikdy.  Of  the  natureanH  effects  ofa  contract, 
wittnung^  tl  to  be  »uch  as  a  r,iilway  compjii';!  is 
capable  of  coDcluding,  and  2ndlyf  to  be  so  cnncdidcd 
aa  to  bind  die  compi^y;  ^nd  herein,  Iki^uI  ilie  re- 
fmimits  of  such  contract;  ^tidly,  uf  ihv  iatts  ^tj  con- 
Hrmctim  by  which  it  iBgoverntd;  and  tirdly.  oi'  ifn 
Ugml  imeidcntM, 

Ut.  The  rtrtfaisitejt  of  a  coniract  coneUuk*d 
by  a  railway  co4npany>  so  far  a&  rej^nrila  either  xhrt 
utbfttance  t>r  fornix  did«T  in  nothing  from  iIuksc*  of  the 
coDiract  of  any  ordinary  person.  Thert  must,  there- 
lore  W»  litt.  an  iipptisite  p^rty  capable  rd  hL-in(j;ct>n- 
ted  with  ;  ^tidlyi  a  mutual  assent ;  Jrdly^  a  i^oinl 
«ideration  ;  4ddy,  a  lavi-ful  fiubjei^t  tiiatier :  and 
y„  whtTc  tlie  contract  is  soch  m  falls  widiin  the 
CBle  of  FrAud»,  (he  requisites  of  that  statiite  must 
bo  complied  with«  To  imtance  the  sicond  propo- 
•ilioti,  a  negotiation  was  entered  into  hutweL^  the 


i 


(•)|Soa  T<m/in«0n  Ths  Mancheiter  and  Birmingtiam  Uaii^ 
My  CM^»y«  2  Aailw.  Cu*  104« 
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respective  agenu  of  a  canal  company  and  m- 
tenrled  railway  company  about  the  withdrawal  of 
opposition  by  the  former  to  tlie  tatter's  bill.  The 
ngent  of  die  railway  projectors  in  the  first  instance 
made  an  oflerj  which  tlic  agent  of  the  other  side 
rejected ;  the  latter,  however,  subsequently  becatoe 
anxious  to  renew  the  treaty,  and  made  an  offer  on 
his  pan  embodying  certain  terms.    The  agent  of 
the  railway  projectors  acceding  to  these  terms  onh 
in  pnrt,  tlie  njiient  of  the  canal  company  in  the  first 
instance  refused  to  close  with  him^  amJ  agam  broke 
of!*  the  treaty  ;  but  subsequently  he  became  willtn^t 
to  accept  the  proposed  terms,  and  wrote  to  t!iat 
effect  to  the  other  party,  who,  however,  took  no 
notice  of  the  com  muni  cation  :  ii  was  held  thai,  afwrr 
rejecting  the  offer  of  the  other  side,  ihe  agent  oftlic 
canal  company  was  not  at  hberty  at  his  own  option, 
without  the  renewed  coiiciirfence  of  the  former,  to 
convert  that  offer  inio  a  binding  agreement;  and 
that  there  being  no  inutual  consent,  an  agreement 
waa  never  obtained;  and  a  biU»  consequently  prav' 
ing  a  speciRc  performancD  of  the  stipposeil  a|;ree- 
meni  on  behalf  of  the  canal  company*  was  dismissed 
with  costs*  (p) 

Agaitit  to  consider  the  fourth  requisite,  viz. 
the  le^^ality,  &c.  of  the  subject  matter,  W  here  a  con- 
tract! which  it  is  sought  to  enforce  against  the  com- 
pany,  is  illegal^  or  inconsistent  with  the  comply 's 
act,  and  prejudicial  to  the  shareholders,  or  such  as 
the  comptuiy  are  only  induced  to  conclude  by  aoine 

(p)  Skej^tid  Canai  Ctfrnpuity/  V.  Sheffield  und  Ilothtrham  Raii- 
way  Comptttixf,  3  Hailw.  Cu.  13K  There  howgrer.  An  sppetl 
pentling^  in  tliia  case. 
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ud,  roisr^presenmion,  or  other  djshanesi  practice 
on  the  part  of  the  opposite  party,  the  company  are 
not  liable,  (q) 
ild.  As  to  whnE  is  asuEficienI  complmnt^e  with  the 
^  Suiuie  of  Frauds ;  where  an  order  h  given  by  a 
IbAwb^'  company  for  gCK>ds  of  more  than  10/,  vahie, 
Wmac  of  which  are  ready  made  at  the  time  of  the 
oODtnct,  and  the  rest  arc  to  be  manufactiired  ac- 
eordn^  to  ordor,  and  the  good^  which  ^re  rt^ady 
nude  are  afterwards  delivered  and  paid  for,  the 
acceptsace  of  them  h  a  part  ac^ceptancc  of  the  whole, 
each  u  sMi'sfie]  the  provisions  of  the  Statute  of 
ds,  S9  Car.  2,  c.  17,  and  the  fJ  Geo.  4, 

4f  a.  7«  Aft  the  whole  fortns  one  entire  con-^ 

.(') 

8.  2ndly.  The  aame  ian*f.  of  cQnjttructityn  are 
Itcable  TO  the  contracts  of  raiUvuy  companiea  as 
tho^t  of  ordinary  persons.    The  intentinn  of  the 
partief  aceordingly,  as  it  is  collected  from  the  entire 
agrectnent«  tiiu&i  be  taken  as  the  governing  prin^ 
^jolftAf  interpreiation  m  reg^ird  of  all  {s)  such  con- 

^^^^mll  r.  ManefiuUr  and  Sa^ard  Water  ^Vorkt  Company, 
'Ih.  it  Ad.  M4  .  rase  of  «iimr  name]  5  B.  &:  Ad.  &6G  ;  Cfarkit 
li  Gat  Light  ami  C<*ke  C'*rap(iny,  4  B.  &  Ad.  31S^. 
.Vnit  t.  Battern  Coiintta  Hni^isaif  Campatiij,  12  M.  flc 

irt  t,  Tht  Crtttt  Wesltm  Railing  Cpmpnny,  1  Roilvr. 

In  thm  case  tUttrv  urasaa  agreeuieDt  for  the  purohaee 
ia  o(  a  field  by  the  company  for  229/.  \  11>D/.  for  ihv 
id  \09i.  ht  compcosatiaa  for  dnmsge.    The  4greem«Dt 
liiHocl  n  ftijpalauoa  (hftl  in  c&se  ftddilioaal  kad  wqa  wanted 
itvfaoutd  U:  ulua  ftiul  p«J>l  fdf  at  the  same  rate  per  acre.  It 
hcM  thit  tb«  cotnpiiDy,  upon  tbeir  waatmg  a  ecroarl  portion 
M  \Sk  mme  tield,  were  to  psy  foi  it  at  the  mdub  rale  per  acre  aa 
ifett  £tmntt  piece,  aad  liiwwise  for  the  duiaage  ilmt  ajiglu  be 

I 
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tracu.  A  cazitrsct  for  tbe  supply  of  locomoi 
engines  contained  a  provision  that  each 
should  be  subject  to  the  performance  of  a  distance 
of  1000  miles  with  pfoper  loads,  and  thai  a  motith 
should  be  &lIowe>d  for  the  trial,  during  which  time 
the  manufacturers  were  to  be  Jiable  for  any  breakage 
which  might  occur,  if  arising  from  deftsciive  mate- 
rials or  worlkinansliip  ;  but  chat  if  the  company  did 
not  avail  tliemseWes  of  tbe  trial,  or  ii  proved  sad^ 
factory,  the  manufacturers  should  be  released  froto 
all  further  responsibility  in  re5pe<;t  of  the  engines. 
It  was  also  agreed  that  the  tire-boxes  should  be 
made  of  copper  7-l(iths  of  an  inch  thiekn,  and  that 
the  beat  materials  and  workmanship  should  be  used. 
It  was  held  that  the  obvious  intention  of  the  parties 
wa.s  by  the  trial  to  put  an  end  to  all  questions  us  to 
tbe  quality  of  tbe  work  and  materials,  and  that  con- 
sequently, after  the  trial  was  over  and  had  proved 
satisfactory,  the  company  could  not,  in  the  absence 
of  fraud,  take  any  objection  on  that  score,  though 
nine  inonths  afterwards  one  of  the  Qre-bo^es  burst, 
when  it  was  diiscovered  that  the  coppor  was  redueed 
to  the  thickness  of  3-lGths  of  an  inch,  (e) 

1 9*  3rdly.  A  contract  to  which  a  railway  company 
is  a  party  carries  with  it  the  like  incidoiU  as  an  ordi- 
nary contract.  Where  there  ib  a  condition  precedent 
imposed  by  the  contract  on  the  opposite  party,  be 
must  show  it  to  have  been  performed  or  dispensed 
with,  to  entitle  himself  to  recover  against  the  com- 


dcrae  by  tbe  Kv^noce  in  addiiioa ;  ws  tbe  former  payraeat  could 
Got  be  metmt  to  include  the  damage. 

{r)Sftarjw  f.  Greet  WeUern.  HaiUoa^  Compan^t  3  Rail w. 
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iflByft  (n)  A»  fbr  msiance,  xrhcre  a  railway  company 
cotamct  for  a  supply  of  ballast  to  be  screened  to 
dieir  engiDe^r's  satisfaction,  tlieyaro  noi  liable  upon 
sucb  cODtraci^  unless  the  ballast  is  in  point  of  fact 
diowa  (o  have  been  screened  to  the  engineer's  gatis- 
&ction.(jr) 

?S0.  Eqnity  will  relieve  against  fraud,  breacli  of 
eootnct,  or  oppression  jn  a  railway  company  as 
mach  as  in  an  ordinary  person*  {y)  Suppose  tbere- 
fotv  tkat  a  party  contract  wttli  a  railway  company 
(ofT  tbe  perfbnnance  of  certain  work,  and  that  by  the 
cem  ^  dte  contract  the  eng'meeri  or  other  ofBcer 
of  the  cotnpaoy,  is  constituted  judge  of  the  amount 
«f  work  from  time  to  time  done  by  the  coturaclor, 
m  onler  to  llie  apportionment  of  the  payments 
xamltngly,  the  latter  may  go  into  equity  for  relief, 
if  it  appear  that  the  engineer,  &c,  by  his  mode 
of  efttifoating  the  works,  does  not  give  him  all  that 
be  iaoititled  to  claim  under  the  contract,  the  inves- 
cigaboR  requisite  to  determine  this  point  being  of  a 
character  that  can  only  take  place  under  the  «uper- 
inteiMlence  of  a  court  of  equity,  and  being  impossible 
to  be  made  in  a  court  of  law.  {y) 

iil-  So  where  in  an  ordinary  case  a  court  of 
c<|niiy  would  deccee  the  specific  performance  of  a 
eantnct,  they  will  do  so  against  a  railway  company, 
IB  for  instance,  where  there  is  a  contract  by  the 
cattv|»fttiy  to  do  certain  defined  work  on  ihdr  own 

(u)  ^(XfkM     Tht  On  tat  Wuitrn  Raiivca^  Cotufmufi,  3  Rbiltr* 
Cm.  17;  L.6Jor. 
<0  Ibid. 

<«)  Aa^ir  V.  Tht  Cr*at  WttUm  Uaiiuuty  Compans  ,  1  Rul, 
Ci^  1  i      C*  3  Kulw,  C»s,  29e. 


172      Company  as  contfituted  under  the  Act, 

land,  ia  the  performance  of  whicb  the  opposite  partjr 
has  EO  inatenal  nil  mtcr^st,  that  its  non-perfomionce 
cannot  be  adc<juately  compensated  by  damages  at 
Uw.  (r) 

223,  If  a  railway  coitipany  (o)  agree  for  the  pur- 
chase ofUndt  they  stand  m  the  position  of  any  ordn 
nary  purchaser.  Suppostrif;  therefore  the  con>paoy 
dehberately  take  possession  bt'forc  tlie  purchase  is 
complete,  and  ibis  without  ihe  consent  of  the  owner, 
sa  a  general  rule,  they  become  liable  to  perform  the 
contract  specifically  on  their  part^  and  may  ut  tlic 
satni^  time  be  restrained  from  retamrng  such  pns&e»- 
ELon  until  iht'  purchase  money  is  paid  into  court,  (6) 
And  the  court  may  order  the  money  to  be  paid  in. 
though  the  conipany  are  willing  to  give  up  the  pos- 
session, (c)  This,  however,  does  not  apply  to  a 
case  "where  the  acts  relied  on  as  constituting  a  taking 
possession  on  the  part  of  the  company  have  been 
dotie  under  a  mistake,  and  when  the  company  sub- 
sequently do  all  that  they  can  to  rectify  the  nii»- 
take*  {d) 

(i)  Siever  ?,  The  Grtai  Wtttt^^n  Tiaiiuau  GimpatJi/,  3  Riilw. 
Ca*.  lOe ;  S.  C,  2  V.  4l  C.  N.  C,  4B  :  .*ce  aine.  p.  123, 

(d)  As  to  cKd  tkbiliiy  the  company  idcur  by  giving;  a  notice 
of  tlieir  iQlention  to  take  rands  under  tlieir  act,  s^c  past,  mb-*e<!t. 
7,  p.  199.  A*  to  Lbeir  liability  for  compGOiaiiau  luooey  »• 
tt&td  by  a  jury,  aad  Uie  modo  of  CQlorcLDj;  the  same,  see  sama 
sub-6ect.  poat. 

(A)  flydg  V.  Th£  Great  Wtslrm  Hallway  Campantiy  1  Railw, 
Cms. 278  ;  Roixi'tifiii  v.  The  Great  Wnterjt  Raiitraif  Company^ 
ibid.  459. 

(c)  Judgment  of  V'ice-ChaTicc}lQr  ia  Tomtins*m  v.  Th»  Man" 
chf^er- atiii  Birmingham  Uaitisnif  Cempittty.'^  Hailw^  Cos.  104- 

(d)  Tomiimon  V,  The  Muncheittr  aud  BirmtJighum  Uaii^y 
Ctrmpaarff  2  Eflitw.  Cis.  104> 
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If  a  raijway  company  contract  for  tlte  pur- 
of  land,  which  may  or  may  not  he  eventually 
required  for  the  purposes  of  their  act,  tlie  company 
bclagtindeterminedwhetherto  carry  tEieir  line  through 
the  land  in  quesLion,  or  in  a  direction  to  avoid  it  (in 
v\ach  latter  case,  of  course,  their  authority  to  pur-^ 
chase  $uch  land  under  their  act  ivould  be  at  an  end), 
a  court  of  equity  would  ha^d]y^  it  is  conceived,  de- 
a«e  a  tpecific  perforinanc^e  of  such  a  contract  while 
diis  state  aC  thhig^  continues,  as  the  etlect  might 
be  to  thrust  opon  the  cotnpatjy  as  purchasers  land 
■■iuch  ia  the  event  they  might  prove  incapable  of 
wfkiag.  {e)  Not  but  what  if  the  owner  could  show 
thal^  owing  to  the  conduct  of  the  companvi  he  has 
hetn  tncapacitatcil  from  applying  his  land  to  some 
pro&table  use  as  he  otherwise  might  have  done  ;  or 
that  he  haa  been  led  on  by  the  company  to  give  up 
in  their  larour  some  particular  speculation  that  he 
had  formed  for  employing  his  property ;  he  might 
perhaps  in  those  respects  be  entitled  to  relief,  if  he 
his  cotoplaiat  accordingly*  (J  ) 


— Of  the  Liahililies  nf  a  Railway  Companj/ 
in  Ti>rL 

It  is  proposed  in  the  next  place  to  treat  of 
tlte  liabilities  of  railivay  companies  ex  delicto;  and 
three  questions  suggest  themselves  for  our 
ideratioi).    Ist,  haw  Jar  a  Taiiway  company  U 
bit-  of  cuTiivuitlng  a  tort ;  ;indly,  H'hen  a  (ort  can 
ctmsitUTed  to  be  Ike  public  act  of  the  compamj  as 


#)  See  T^miinton  v,  TH  Manckottr  and  Birndnghum  Baii- 
Company,  %  Rftilw,  Caa.  104. 
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mck ;  and  Sfdly,  aastiraing  an  act  to  be  tuch 
rtilvray  company  is  competenl  to  do»  and  io  be 
point  of  ikct  or  law  their  act,  ir/iat  are  iU  ckentctit 
mtd  incidents. 

225,  lat.  A  railw&jr  company  being  a  mere  politk 
person,  cannot  itself  be  guilty  of  a  trespass  or  othei 
like  act,  winch  implies  a  physical  capacity  of  action. 
But  still  it  may  in  point  of  fact  authorizie  the 
commission  of  such  acts  by  another  on  its  behalf. 
It  seems  to  follow,  that  at  all  events  whatever  act  a 
railway  company  caii  in  its  politic  capacity  compe- 
tently order  to  be  done  on  its  behalf,  it  js  liable  for 
the  coQsequenceSj  if  it  of  a  tortious  nature,  ami 
Co  the  prejudice  of  others,  (g)  Now  in  genera!  under 
this  deacription  arc  to  be  included  such  acts  alone 
as  are  expressly  authorized  by  the  company's  statme, 
AT  are  £iut\y  and  reasonably  requisite  for  attaining  the 
purposes  of  its  institution.  Supposing  therefore  the 
act  in  question  not  to  be  fairly  reducible  to  either  of 
liiese  heads*  the  safer  course  would  seem  to  be  to 
aeek  a  remedy  against  those  to  whom  lite  act  am 
be  immediately  brought  home  in  their  individual 
capacity. 

^ndly.  We  have  to  consider  when  a  tort  ma^ 
be  taken  to  be  the  act  of  the  eompaity  as  tuck,  A 
laiKvay  eompatiy,  we  have  seen,  may  act  in  three 
waysi  either  by  the  resolutions  of  a  public  meeting, 
or  by  a  vote  of  the  directors,  or,  lastly,  by  an  agent 
duly  appointed  under  the  common  seal  of  the  com- 
pany, {h)  The  two  former  modes  of  action  indeed 
may  be  regarded  as  in  a  great  measure  coincidenc 

(g)  Se«  YiMrborough  v.TAc  Bank  of  EngVmd^  tnd  easBtben 
cited,  16  £d£t,  6. 

Seeantc,  p.  70«t9«^. 
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Wnii  tbr  Uiier ;  aa  to  carry  QUt  tlie  vote  of  the  com^ 
pnf  or  the  tlireclors^  ihe  co-operation  of  a  duly 
eonsdtuted  agent  is  in  general  necessary. 

2£7.  Although  ordinarily  it  may  be  necessary 
tliat  the  ai^eot  of    railway  company  should  have  an 
■nihnrily  uader  their  common  seal,  in  order  to  render 
lybt  eonpany  liabk  in  tort  for  Ym  acts,  yet  the  rule 
^k«t  at  any  rate  he  understood  witli  certain  excep* 
^oaa«    Ordinary  services,  for  instance,  constitute 
one  clou  of  established  excepxions ;  ( i )  and  again, 
where  an  aicc  is  done  for  the  benefit  of  a  railway 
oooipai^,  and  they  subsequently  adopt  and  avail 
themadveft  of  it,  the  company  cannot,  it  should 
fleem*  excuse  themselvea,  on  the  ground  of  the  actors 
HOC  being  authorised  under  the  common  seal  of  tlie 
ttUBpany.  {k)    Even  where  it  is  essential  that  the 
con^iaiiy  should  have  authorized  the  act  under  their 
CotnmoD  seal,  such  an  authority  will  be  presumed 

228.  The  act  of  the  servant  or  agent,  in  order  to 
duafs  the  company,  must  of  course  be  such  as  falls 
^pithm  the  scope  of  the  former's  authority.    A  con- 
^vftctor  for  the  execution  of  railway  works  it  seems 
is  to  be  deemed  an  a^ent  of  the  company,  and  there^ 
fore  what  he  does  in  the  course  of  the  execution  of 
tocb  works  is  the  act  of  the  company,  (m)  And 
<  i  )  Ccry  V,  MaiUmt  1  Salk.  I9l  i  Uaub^  v.  Long.  3  Lev* 

(ky  S««  Smilh  V,  Tht  BirmiHshan  Cat  Ligfit  ComjHnty,  I 
Ad.  &  K.  626. 

(I)  larfrffrpM^A  ¥.  Tht  BQTjk  of  Engiattd,  16  Easi,  6  j  see 
Thamu  Haven  Bock  and  Railwey  Company  v.  Halt,  5  M. 
*Gf.574. 

(■)  StmpU  T.  Tii§  Landett  ami  Birtnittsham  RnH^aii  Cotri^ 
t  BaUw.  Cu.480. 
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whetL'  the  company  give  a  general  authority  to  a 
party  to  tniinage  any  branch  of  their  busirjess,  what- 
ever th^t  party  Aocn  in  the  hit  exercise  o(  such 
authority  the  company  are  responsible  for,  even 
though  tliey  arc  ignarant  of  the  pnrticitlar  plim 
adopted  by  hiin^  and  though  such  plan  be  a  depar- 
ture from  the  original  and  understood  method,  which 
the  company  had  no  reason  to  suppose  was  discon- 
tinued, (n) 

229.  3rdly.  We  have  to  inquire  into  the  character 
snd  incuienfs  of  the  siippoged  acts  of  the  company, 
Such  acts  are  mainly  reducible  to  three  heads  ;  Ist, 
acts  done  in  t^ipiation  of  those  general  duties  which  d 
raiiwatf  eovipant/f  in  common  rt'ith  the  ordinary  mem- 
htrs  of  the  cQinmimktfy  otps  to  that  community;  Sdly, 
acts  done  or  oviiltcd  to  he  done  in  tiolatimi  of  their 
dutt/  as  OKtiersof  properttf  whether  real  or  personal; 
and  3rdly,  acts  done  or  oviittcd  to  be  done  against  the 
duties  cast  upon  iliem  by  their  act  or  acts  of  incor- 
poration, or  any  general  act, 

230.  First,  for  any  damage  to  or  converaioo  of 
another^s  personal  propertVi  or  for  any  other  tiite 
tortious  interference  with  the  same,  a  railway  com- 
pany are  clearly  liable.  Where  therefore  the  coni- 
pany  seized  the  plant,  mateiials,  &c.  of  a  ratlway 
contractor,  under  a  clause  of  forfeiture  contained  in 
the  latter'a  contract^  the  contractor  having  previously 
become  bankrupt  and  the  subject  matter  of  for- 
feiture consequently  having  been  removed  by  the 
interventjon  of  the  litle  of  the  assignees,  an  action 
of  trover  was  held  to  lie  against  them  at  the  suit  of 
the  assignees,  (a)  *So,  likewise,  for  any  act  of  ouster, 

(n)  Jtii  \,  Mtfftey,  6  C.  &  P.  292, 

(#)  Routh  V.  Crfut  WttUrh  Raittoaif  Cim^wny,  2  Hailw.  Qu* 
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crespass,  nuisance,  or  the  like^  the  company 
ble.  As  where,  under  a  demise  of  buiUlinj^s, 
tm  three  out  of  four  tenants  in  common,  with 

10  put!  down  such  buildings  and  erect  their 
fZnd  lay  the  railway  across  the  premiscsj  the 
Dy  proceeded  to  pull  down  the  buildings,  and 
eir  riiil(v:iy  over  part  of  the  premises,  &;c.,  it 
M  that  the  remaining  co-iennnt^  ^vho  had 
I  to  join  in  the  lease  to  the  company,  might 
ihia.  share  in  ejectment.  (^)  And  in  such  a 
•'ciMirt  of  equity  wouSd  not  interfere  lo  restrain 
ksnt,  slb  soon  as  he  is  put  in  possession  of  hi3 
^om  taking  up  the  railway  laid  down  by  the 

t7r  Ac,  the  latter  having  acted  throughout  in 
5  of  the  tenant's  legal  rights,  [q) 
;  If  the  act  of  the  company  be  of  such  a  kind 
ihreateo  or  actually  to  prove  productive  of 
i  or  irreparable  injury  to  a  party's  rights*  he 
pf\y  lo  a  court  of  equity  for  an  injunction  ;  its 
ILincc,  where  a  railway  company  carted  a  large 
^of  claya»a  road,  which  a  party  E>ad  a  fight 

r>  a  means  of  £iccess  to  his  wharf,  and  therehy 
■  considerable  obstruction  to  tlje  entrance 
p  wbarff  tho  intention  of  the  company  at  the 
time  being  to  bring  a  much  larger  quantity 
pQ%h  k  in  the  same  place,  it  was  heid  that  the 
of  the  wharf  had  u  right  immediately  to  apply 


,  C.  1  A.  &  E.  N.  S.  51 ;  4  P.  &  D.  696 ;  H^Kth&rH  v. 
ii-upt^n-Tyw  aad  XiirtA  ShifMa  Raitwaif  Company,  H 

288  iS.  C,  2  A.  &      N,  S.  734,  a. 
^  d.  WA«/t  V.  Honif  G  M.  Ae  W.  56i  ^  S,C.3  M. 

Tht  DHrham  and  Snndertand   Raiiwaif  Campufitt  v. 
t  Kailw.  Cu.  39d    S.C.3  Be&v.  119. 
J  5 
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to  a  court  of  equity  for  relief,  and  was  not  bound  to 
wait  and  try  the  efTect  of  remonstnince.  (r) 

£32.  2ndly.  Where  a  railivay  company 
9Hch  an  u^e  of  their  own  propefijf  ax  to  prtyvdice  tkv 
ae^hhour^M  rightSf  they  arc  liable  for  the  danufe 
occasioned  thereby.  As  if  ilie  comptiny  erect  ookc 
it'orks  on  tlieir  own  premises,  wLicb  prove  to  be  of 
so  dangerous  and  unwholesome  a  nature  as  to  be  & 
Ttutaance  to  the  neighbourhood,  tbe  parties  whose 
bealth  or  property  is  aflected  in  consequence  may 
have  an  action  on  the  case  agaiust  the  compaay. 
And  when  once  their  legal  right  is  establbhed  by  a 
verdict,  or  in  the  lirst  instance,  as  it  should  seem* 
tvhere  they  can  make  out  a  case  of  serious  or  irre- 
parable miscbtef,  they  may  apply  to  a  court  of  equity 
for  an  injunction  to  restrain  the  further  continuance 
of  the  nuisance,  (j) 

2fi:i,  3rdly,  A  company  is  clearly  liable  /or  any 
breach  of  the  duties  retaiting  from  t/ieh  act^  S^c,  ;  now 
a  company  may  offend  against  the  tenor  of  their  act 
in  tliree  ways;  Ist,  by  nof  dir'mg  what  they  oi^Al 
to  do  under  the  nctf  ^'e.;  2dJy,  by  doing  tliat  which 
they  ought  $iiit  to  do ;  ddly,  by  dbcn^  amias  what  the 
act  authGr'i::cSj  and  what  the^  nmif  do. 

Istf  then,  a  railway  campany  as  such  are 
liable  for  a  nvnjeasajicf  or  oiinstwn  to  perform  a 
duty  cast  on  them  tiy  their  act*  and  this  even  rn* 
minally,  Tims  an  indictment  lias  heen  held  to  lie 
against  a  railway  compatiy  by  their  corporate  name 
for  disobedience  to  an  order  of  justices,  S:c.  re- 

(r)  Sample  V.  The  London  and  Birmingkian  Rdi^iDAjr  Cmi- 
pqfil^.  I  Rulw.  Cos,  430. 

(i)  Sempit  V.  Tht  Lcndua  and  JOfrmin^Jion  Jtaifuny  Com- 
pdny,  1  R&ilw.  Cu.  120. 
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'Iptamg  thevn  to  execute  ceruiin  works,  pursuaat  to 
their  acu  (0 

2S5.  So  liicevrise  where  an  accident  h  otcnsiouGA 
the  eampany*3  neglectmg  to  erect  proper  gases 
nd  teo6»  along  the  Hne  of  r&ilfvayt  or  to  keep  them 
ill  ptvper  repair  or  properly  ctoaed  after  they  are 
U  tbe  company  are  liable,  (u) 
l.'JG,  idly.  If  a  railway  company  do  what  their 
iioes  not  authorize^  they  are  liable  for  any  niis- 
ikat  TDay  thereby  be  occasioned  to  a  third 
r.(r)   Aa  for  inatonce,  where  a  railway  com- 
creeced  a  station  and  embfLtiktneni  xiettr  a  haiiae 
■  starch  manufactory^  and  thereby  obstruct- 

l>  Jiff.  T, 

►7- 

(u)  Tba»«her£  cattle  escaped  on  to  the  mUwiy  through  an 
<^qiaim  gite«Uid  were  in  couKqu^ticc  run  ov«r  by  a.  train 
pftang  »Ioag  the  liae^  m  aa  action  brought  again^at  tlie  catn^ 
pftOT.  LoH  Abingcr,  before  whom  ihe  case  came  oo  to 

W  wed.  kft  U  10  the  jupy  to  »y  whether  tlie  fastening  of  the 
Mi  •nfficie'at,  aDii  if  so,  wbfther  Lbey  ccQsidered  it  had  beea 
lift  ffirm  hy  »ay  u[ie  i^lher  than  ih^  compaii}''s  scTvftUts.— 'Cw^ 
«U  Aykakmy  Kat/irav  Ci^mpdiv,  Itertfurd  A^ze^,  1812. 

And  in  //a^  v.  Kevcastle  and  Darlington  Railn'^xi 

Ctrnqmy^  whiclk  was  an  hcIioq  brought  for  an  injury  to  a  pony 
mda' ■inulor  cinrumAtiiQceff,  the  juitge  left  it  tg  the  jury  to  savi 
^•n  lh«  ficts  of  the  CAM,  wbE;th£r  Ibey  thought  the  accident 
•UribuUble  to  lay  tiegligieacH  of  th^  company  in  respect  of  the 
gtalc  of  the  g»t«  through  which  the  pony  escaped,  there  being 
evMlenoe  that  the  gnte  in  quesiion  would  not  clobc  aJW  beiog 
Ojkeoed  of  ilA  own  acrord-,  ihe  jury  found  a  verdict  for  (he 
plwatiff,  though  ibc  gate  was  proved  to  hav«  been  ihul  half  an 
hoar  before.  The  Court  sutMequently  reTu&ed  to  grant  a  new 
In],  &a.    NonbeTn  Spriof  Circuit,  1845. 

(v)  When  a  bnnch  railway  mtul«  alobg  a  public  bighwiy  a 
&usa.Dc«  add  iudictabh^,       ^atv,  p.  80  et  seq. 


7%c  Birmingham  and  G^»l<^ell«r  llai/hrotj  C<w»- 
Ca».  Ufl  ;  5,  C,  3  A.  &  E.  X.  S,  223  ^  I  G.  & 
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ed  its  ligitt  and  otherwise  damnged  it,  the  house 
not  being  specificti  in  the  schedule  of  the  act,  and 
being  of  a  class  which  the  company^  were  prohibited 
by  their  act  from  damaging  without  the  i^on^cnt  in 
writing  of  the  owner,  which  they  had  not  obtained, 
it  was  held  that  the  company  were  liable  in  an  ac- 
tion on  the  case,  at  the  suit  of  the  reveraioner,  for 
such  damaf^e.  (n?) 

237.  It  in  10  he  observed  that  in  this  case  the 
tnischief  was  of  a  characicr  that  might  have  been 
foreseen  i^hcn  the  Ktation  and  emh:inkment  were 
made.  M^d  the  mischief  been  such  as  could  not 
have  been  foreseen,  as,  for  instance,  in  the  case  of 
the  stopping  of  a  spring  communicating  with  a 
houao  protected  by  the  statute^  &c.j  another  consi- 
deration  would  have  came  into  play  in  the  com- 
pany's favour,  viz.  that  of  i]ie  inconvenience  to  the 
company  in  bt^ng  oxposcd  to  actions  for  unforeseen 
consequential  damages  rL'sulting  from  their  acts  to 
the  class  of  property  in  question ;  a  eonsideratioti 
which  possibly  niigiit  have  been  thought  a  sufficient 
ground  for  exempting  the  company  from  h^bility 
to  be  sued,  and  for  le;ivijig  ihe  injured  party  to  liis 
remedy  under  the  compensation  clausie  of  the  sta- 
tute, (JE) 

liiiS,  ^dly,  The  company  are  liable  for  injury  or 
mschie/  occGnioned  htf  their  doing  negligentirf  or  m  on 
improjier  manner  that  which  they  are  anthofiZiti  Ity  the 
tfatuie  to  do.  Suppose  that  in  making  the  necessary 
excavations  for  the  railway,  iliey  proceed  in  so  negli- 

(u)  r«rnfff  V,  Thf  Sheji^§itt  and  Rothtrttam  KsHilkv  Ctwt- 
panw,  3  Railw.  Cm  222  ;  S.  C  10  M.     W.  426. 
(i)  Ibid. 
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t  or  iocautiotis  (^)  a  manner  as  to  endanger  the 
[joinmg  propetiy,  or  dig  so  near  an  ancient  house 
or  other  liuilJing,  which  has  the  right  of  bdng 
tiipporiecl  by  their  land,  as  lo  withdraw  a  portion 
of  its  fountlattons,  and  consequently  to  weaken  (z) 
and  upderniiiie  it,  the  comply  are  liable  to  the 
owner  for  the  injury  he  sustains  in  consequence; 
or  JO  injunction  may  in  such  a  case  be  obtained 
to  resmm  die  company  from  proceeding  ftirther 
in  the  course  complained  of,  (z)  So  likewise  an 
aqtiOD  lje«  against  a  railway  company  for  building 
one  of  the  arches  of  the  railway  with  a  projecting 
cornice  so  as  to  ohstruct  the  li^ht  and  nir  of  two 
cotti^eSr  and  prevent  the  owner  from  ruiaing  his 
boundary  wall  beyond  the  height  of  the  arcbi  should 
be  W  50  minded,  ui)  Upon  a  liko  principle  h  would 
M<ein  that  a  railway  company  Is  indictable,  if,  in 
c&rTvhig  therr  railway  across  a  public  thoroughfare 
under  the  usual  powers  given  for  that  purpose  by 
the  legitUtuie,  tbetr  works  are  not  so  constructed 
as  either  to  cause  no  inconvenience  at  all,  or  at  any 
rale  tbe  least  possible  inconvenience  to  tliepublic*  {h) 
And  mete  expense  in  such  a  case  13  no  excuse  for 
not  making  the  road  over  or  under  the?  litie  of  rail- 
bay  as  convenient  as  before,  (r)    But  where  the 

I  (5)  DoFU  Thf  Londim  and  hiathvtnii  Baiivmy  Camyumjt 
p  E«ilw,  3UH  ,  S.       \  M.  &  (ir.  799. 

ft  (f)  See  Ifttr&uriDH  and  dfJirrj  V.  'A4  London  itnd  BlachsaiU 
"Xa/iMy  Campttity,  1  Uutw.  Cq5>  664. 

{m}  Dicknian  v.  Blaekweli  liaiiisa^  Company ^  N.  P.  corai^ 
Lord  £>eaniaD,  Juae  29. 1841. 

(fc)  W#|f.      Tht  Ijtndon  and  Saulhamplfin  Hailway  Compujtift 
9  B*ilw<  Cm.  34^  a.  (a) ;  Heg.  v.  SeoU,  3  Rulw.  Ca9.  167  ; 
A.  fie      Pf,  S.  M3. 
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work  doD?  by  tliu  compjiny^  tbougli  mi  absolutely 
necessary  for  the  making  of  the  railway,  is  yet  pro- 
ductive of  no  materiai  practical  inionvemcnce  to  the 
public,  and  evinces  in  the  mode  in  which  it  is  done 
a  reasonable  regard  Lo  the  interests  both  of  the  com- 
pany and  tlie  public,  there  no  indictment  lies  against 
the  company,  (d) 

239»  So  likewise,  where  the  company  ihemselvea 
become  the  carriers  on  their  own  railway,  they  are 
liable  for  any  injury  oi^i^asioned  to  the  adjoining  pro- 
perty by  the  neglisf^nt  or  improper  management  of 
any  engine,  carriage',  ^'c,  which  they  employ  in  tbe 
course  of  their  business,  (ki)  Where,  therefore,  a 
party's  stack  in  a  tiekl  near  a  railway,  and  about 
elex^en  yards  off  the  rails,  was  set  on  fire  by  some 

(e)  Aidritl^  Ort^t  Wettttrt  R&iihMy  Ccmpan^,  3  Railv. 
ft.a52  \      C.  3  Gr  516.    Uamvum  v.  Sotah  £api«nt 

JSat/u-ai/  CampanVf  MaidstoQQ  Spring  Assizes,  lS4&>  That  wv 
also  an  actloo  for  the  ritstruction  of  fuiD  huildings,  iEkduding  ■ 
thatcbvd  barn,  A(C.,by  6rc,  frnfiog,  uwu  iiJl^vd;r  IQ sporia hcsi^ 
negligently  suffered  lo  escape  rram  an  angiac  of  tht  defcudute 
passing  along  the  lm&.  There  wa^  evidence  of  ibe  fire  hann^ 
been  caused  by  the  delendnaCa"  engtnc  ^  it  appeared  furtlie]',  thit 
Uic  tiagiae  i&  questiaa  Uad  do  wireguard  u>  \htt  oliiuiuey,  or  pet- 
fonted  plate  to  the  smokeboK,  atthougrb  botti  thc5c  methods  were 
ahown  to  have  been  ui^d  losome  extent  for  tbo  purpot^  of  (m- 
vcQtiiDg  accid^Dts  to  adjoiaing  property  by  the  eickpe  of  igiiled 
matLer  from  eogbDU.  There  was  also  evidence  that  it  mauit) 
where  eDgines  were  overluked  UtAt  tli^y  wer€  Uable'  lo  ennit 
^ufci,  and  that  m  various  other  instances  there  had  been  db* 
charges  pf  t>park:s,  Ace.  from  the  cimipaDy'a  en^e^.  Lord  Den- 
mui^  J',  before  whom  the  cauK  «riine  du  to  be  tried,  directed 
th«  juT}'  that  It  lay  upon  the  pIsintiS'  to  e^iablisli  nefligeQcc, 
nad  that  they  were  therefore  lo  cotiKider  whether,  under  all  the 
circumatancta  of  tb«  caKi  ne^ligcDoe  wm  proved,  direciin^ 
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•ks  th^t  esCAped  iVom  an  engine  passitig  by,  it 
ing  fidmitted  that  the  engine  was  such  as  was 
usually  employed  on  railn-ays^  and  that  at  the  time 
of  the  accident  it  was  used  in  the  ordinary  manner, 
and  tor  purposes  authorized  by  the  company's  act^ 
it  W3»  held  dial  this  was  no  answer  to  an  action  on 
the  csLSCt  brought  against  the  company  for  the  loss, 
but  that  it  siIU  lefH  a  qii&stioti  (or  the  jury  to  decide, 
viz.  whether  the  bare  fact  of  tlie  esoape  of  the  sparks 
firom  the  engine,  though  one  in  ordinary  use,  was 
Dot  an  dement  of  neghge(»ce.  (y' ) 

Z^O,  But  where  the  company  do  nothing  more  than 
whan  their  act  authorizes  them  to  do,  and  that  in  a 
rasonably  proper  maoner,  there  it  »eema  the  com- 
pmy  are  exempt  from  all  liability  (save  under  the 
compensation  clause  of  their  act),  for  any  mischicr 
or  mconvemenee  that  their  acts  may  <:icca3ion  either 
to  the  public  or  individnuls  ;  because  (to  the  extent 
at  least  diat  such  damage  or  inconvenience  is  the 
obviouft  and  probable  result  of  the  powers  conferred 

14m  the  cotnpany)  it  must  be  presumed  to  have  been 
bk  contemplation  of  the  legislature  in  incorporating 
Ihc  company  and  granting  iKem  their  powers,  and 
to  have  been  sanctioned  accordingly  for  the  sake  of 
the  greater  adTantages  to  be  derived  by  the  public 

tbem  to  takt  into  account  aa  an  element  of  cotisideraitioTi  that 
plfitfiitff  i>W  hii  bam  he  might  have  preveclcd  the  accident 
aitogelber;  odJ  al»  Further  ID  consider,  whether  there  wis  any 
crideoce  ta  sabaf)  Lh«in  that  tbe  train  bad  gone  too  Tut.  Tbe 
|tlaiiubff  b«d  a  verdict,  and  the  Coart  subsequently  refused  lu 
gnat  ft  new  trial. 

Tajiier  v.  SoMh  Eaitem  RailtMu  Cempn^Vi  triedl  at  tliu  saiue 
aaiiM,  action  of  the  same  nature  ns  the  preceding,  ond 

atignded  witk  a  lil^  result. 
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in  general  from  the  railway.    When,  therefore,  an 

act  of  parliament,  tn  unqualified  terms,  authorizes  a 
company  to  make  a  railway  in  a  certain  defined  line, 
which  in  part  is  parallel  and  adjacent  to  an  old  high- 
way, and  to  use  locomotive  engines  on  such  railway, 
tlie  company  catinot  be  indicted  for  a  nuisance  in 
conaeqiTence  of  tht-ir  locomotive  engines  having 
frightened  the  horses  of  persons  using  the  old  high- 

241.  Where  one  railway  company  become  lessees 
or  occupiers  of  the  line  of  another  company,  !mcl 
take  the  traHic  into  their  hands,  for  anything  done 
in  the  course  of  the  management  of  that  traffic  by 
the  former  company**  servants,  the  remedy  must,  it 
seems,  be  sought  agatnst  that  company,  (A) 

(5)  Km  y.  r«iM,  4  B.  5c  Ad.  aj.  to  wfiet:  a  branch  mil* 
way  i&  iadictablt!  a  nuisapi^e,  s^e  lUx  v.  Hth  rrU,  I  U.  Adt 
441,  antfi„  p,  80  et  bef[. 

('0  So  ruled  by  Gumey.  D.,  in  ta  action  bniugtil  Hguntt  tU 
Northej-D  and  Eastern  RailwAj  Company  far  ibe  act  ui  ft  tcmnt 
of  the  Easlern  Counties  KoiJnray  CDmpany,  who  at  the  time  of 
occurrcDce  were  the  occupiers  of  the  line  of  the  Northen 
nad  Ea^au^tn  Company.  Wheidul  v.  Northe^-n  and  Eastern  KaU- 
way  Cfitnfkiity        rule  for  new  Xtio]  refused).  X,  I',  1044. 
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Sub-Sect.  7. —  Of  Compensation. 

L  At  what  Time  CompensatiorL  to  be  made. 
iJ.  ib  Nfard  of  wh^t  InteRsts. 
in.  for  what  lojuiies, 
tV,  Of  Hit:  Profeedin^  U>  ascortain  th«  Amciiiat  of  Compen- 

1.  WLere  Compaay  the  moving  partj. 
(1.)  Of  ibe  Notit^e  to  take  Landa. 
<2.>  Of  ihc  P«cept. 
(3.)  or  thn  laqulaitSoQ, 

2.  Wbere  O^vDer  of  Laad^  &c.  the  moving  paitj. 
V*  Of  mairitig  fbr  a  New  Thaif  CerliQnLii  to  remove  aod 

quash  loqiuaiUotij  &c 
VI.  Of  the  TiUe. 
VH.  Of  the  ConTeyaQce* 
111*  Of  the  Purchase  ^Tonejr. 
L\,  Of  the  Costs. 

1.  Tiffie  of  fnMng  C&mpensatum.  (i) 

It}  geaeral  the  making  or  tendering  of  com- 
pensation is  constituted  by  a  railway  act  a  condition 
precedent  to  the  company's  entering  upon  or  exer- 
cising any  dominion  over  tlie  land  which  they  are 
empowered  by  their  act  to  take  or  deal  mlh  for  the 
purposes  of  the  railway,  (/:)    Bveti  though  the  lati" 

(i)  It  iboald  seem  that  a  party,  cntiUex]  to  GiLsemeat  over 
tuda  parchajcd  by  the  cotnp&ny,  ought  iti  general  lo  cUiis  com- 
pcnntion  auder  the  net  Boon  as  any  datnagQ  u  actually 
waaikmd  ;  we  Thifkntw  v.  Laneatter  Capiat  Companyi,  4  M.  & 
W*  472. 

(k)  Aft  iQ  proTtuoa  of  Land^  Cbu^s^  CQDsoLjJntion  Act  (8 
Vin,  «*  16)  OD  lubject  of  entry  on  Land*,  sec  Act,  s.  84—90, 
pMt,  App. 
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guageof  ihe  act  in  imposing  such  a  condiciou.  if  taken 
strictly,  wouM  seem  appltCEible  only  to  a  parchaie  of 
lands  by  thc^  company,  it  must,  nevertheless,  it  seentt, 
be  construed  by  iniendinent  to  embrace  the  C3»e 
of  lands  liable  to  be  damaged,  or  iajuriously  ;iiimed, 
as  it  would  be  a  manifest  inoonslsiency  iu  the  act 
itself  to  give  leave  to  enter  into  lands  to  do  any  kifwl 
of  damagt?  without  previously  making  or  tendering 
cotnpetisation,  and  yet  at  the  same  time  to  declare^ 
where  the  object  \s  purchase!  that  the  company  shall 
not  enter  without  previous  payment.  (/) 

34a.  The  12th  section  of  the  North  Midlajid 
Railway  Act  conferred  on  the  company  the  usual 
powers  of  taking  lands,  &c,  subject  to  the  condi- 
tion that  they  were  to  make  full  satisfaction  for  tbe 
land  to  be  &o  taken,  ^nd  for  all  d^Lmagesby  reasonof 
the  execution  of  any  of  the  powers  of  the  act»  Tbe 
5Ut  section  cuabled  proprietors  of  land  to  receive 
paynieiit  for  their  land,  and  also  compensation  for 
damages  sustained  by  the  taking  of  it,  &c< ;  the  ^iiad 
section  provided  for  the  impanelling  of  a  jury  in 
cases  of  ditterences  bet«'een  the  company  atid  the 
ownersof  lands  which  sliould  be  taken  or  injuriously 
affected,  toassesathe  amount  of  the  purchase-money 
and  compensation.  Tbe  53rd  section  enabled  the 
company,  upon  payment^  &c,  of  the  money  agreed 
on  or  awarded  for  thepurcliase  of  any  lands,  &:c.  im- 
mediately to  enter  upon  such  lands  ;  provided  that 
before  such  payment  it  should  not  be  Lawful  for  ihetu 
to  enter  upon  such  lands.  It  was  held,  that  the  com- 
pany could  not  enter  on  the  plaintiff's  land  for  the 

(f)  Innecent  v,  Worth  Mtdiand  BAtiuMy  Compattjf,  I  R.  Cu. 
255. 
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of  takmg  tlie  subsoil  to  form  an  embank- 
wjtboiit  prreviously  paying  or  tendenng  com- 

(»> 

SoiTietiraes,  however,  the  act  dis}:>eoses  with 
V6  contlitiOQ  in  caa^^  of  a  mere  temporary 
(n)  of  land  by  a  company,  the  character 
af  which,  and  of  the  damage  it  may  occa- 
w  scarcely  ascertainable  in  the  lirsi  instance, 
e  company  19  enabled  to  take  possession  of  the 
without  previously  compensating  the  owner, 
t  of  coume  to  the  necessity  of  so  doing  at  such 
ire  period  as  is  specified  by  tlie  act.  The  dig- 
I  up  and  removing  the  subsoil  of  land  cannot  be 
Kd  a  temporary  taking  posfiession  of  such  land 
b  the  meaning  of  the  ordinary  provisions  on 

tbjecU  (m) 
n.  In  regard  of  vfkat  Interests, 
.  Bo  far  as  regards  a  strict  legal  interest,  little 
gnity  can,  in  general,  be  feh,  ((?)  Where  the 
$e  ^eftks  of  owners  and  proprietors  in  defining 
srties  entitled  to  compensation  (p)  these  terms 
lot,  it  seems,  to  be  understood  simply  of  the 

1  Jnnatertt  v«  North  Midland  Haiiway  Ccmp^,  1  H>  Ca£< 
Aj  to  provt&ioDA  of  Rajlvrajft  Cl^tuea  ConHlidBlion  Act 
CI.  e.30,)  on  subject  of  temporary  wcupstion  of  lands, 
1^  fi».  30— 44f  posij  A  pp. 
^  A>  u>  provisjon  enabling  the  owner  of  any  hduscp  build - 
p*Tt  of  which  is  re([uirE(I  for  the  purpose  of  A  railway, 
OB  the  puJvhiH  of  the  whole,  m  antt,  pp.  112, 113^ 
clcA^iy  aaalog'OLia  proviisiaii  i'aabUti^  ihe  {nmer  of  any 
|^,&c.  Hiual€  «ithia  a  given  distance  of  the  railway, 
by  it,  to  koBtt  on  ibe  comptny's  purchasing  it, 
frp.  114,  lis, 

¥.Xo6fc!/,6NeT.  at  M.340. 
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owners  of  the  inheritance)  biU  may  he  talcen  to 
brace  generally  the  interests  of  all  persotis  havii 
beneficid  interest  (^)  in  the  ];ind,  and  uf  termors 
ainong  the  rest. 

:^4(5.  Where  there  is  a  change  in  the  owi 
ahip  of  land  pending  the  settlement  of  a.  cU 
for  damage  done  to  such  land  by  a  railway  coi 
pati}%  scmbicj  the  compensation  for  such  daniA^ 
if  temporary,  belongs  to  the  party  who  had  the  I 
estate  when  the  damage  was  done,  but,  if  pennaneutj^ 
goes  with  the  land  to  the  subsequent  owner,  (s) 

247.  A  party  entitled  to  an  easement  over  lands 
purchased  by  the  company  cannot,  it  seams,  under 
the  general  provisions  of  a  railway  act,  maintaio  an 
action  for  acta  done  upon  those  lands  by  the  com* 
pany  to  the  prejudice  of  his  easetnent  (so  far  at 
least  as  sucU  acts  are  done  in  the  execution  of  the 
purposely  of  the  act),  but  ought,  as  soon  as  any  da 
niagL'  is  actually  sustained,  to  claim  compensatioa 
tinder  tlie  act  (r). 

248.  It  is  an  usual  enactment  in  a  railway  act 
require  that  tenants  (t)  at  will,  lessees  for  a  year, 
from  year  to  year,  and  o^ier  persons  having  no 


ta- 

nn  1 


(y)  See  ivole(p)i  antt,  p.  IBT. 

(r)  Lessee  utideflcttmg,  when  ipecial  ca^a  held  not  lo  9b<nr 
fiufficient  intcrt^t  of,  in  pT^ini»>e-4  to  etitille  h'lm  to  cDDipeimljoa 
undcT  caitJil  act,  see  ThiekntM  v.  LaneaiUr  Caiu£  Cun^wNjr,  4 
^  W.472. 

(i)  See  jittlgmeot  af  Aldersos,  B.,  in  Culor  v,  Crvydlo* 
Canal  Camtuftti/,  4  V.  St  Coll.  405. 

(t)  Ai  lo  rlie  prcpvisiotit  of  LaDili  CUu»«5  CouHilidatigii  Act 
(B  VicU  Ci  lS)iiiregiii>d  of  leuts,  *ec  act,  6s.  119 — 122,  pott, 
App>  A*  to  th«  hght  of  compeualtoD  of  lessee  of  cuai  mines, 
AHi  tfKir.  p.  I30j  n. 
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greater  interest  than  the  above^  shall  give  up  pos- 
»esfiioD  to  the  company  at  six  months*  notice,  the 
bticr  being  bound  to  make  any  such  parties  &ti 
adef^uate  cocnpen&ation  tvliere  they  are  required  to 
do  Eo  before  the  expiration  of  their  term,  The 
effect  of  tbisj  in  case  of  &  tenancy  from  year  to  year, 
is  to  ei»able  the  company  either  to  give  the  or» 
dinary  landlord ^9  notice  ending  with  the  current  year 
of  the  teaancyt  in  which  case  no  compensation  is 
due  to  the  tenant,  or  six  months'  notice  under  the 
acl^  icrminating  at  any  time,  in  whi'eb  ease  the 
tenant  becomes  entitled  to  compensation  f(»r  the 
vjdue  of  the  term  between  the  e,\piration  of  the  six 
months*  notice  and  the  time  when  a  regular  land- 
lord's nolice  would  have  expired.  To  enlitle  the 
tenant  to  such  compensation  the  premises  tondt  be 
actually  given  up.  {u}  If,  instead  of  this,  the  com- 
pany cboose  to  naive  their  notice  so  far  as  regards 
ibe  lime  of  giving  up  the  premises,  and  offer  the 
tenant  lo  let  him  remain  in  possession  till  the  expi-> 
ration  of  bis  current  year,  and  be  elects  to  do  so, 
this  places  the  parties  in  the  same  situation  as  if 
a  regular  landlord's  notice  had  been  originally 
given,  and  the  tenant  can  claim  no  compenBatioji» 
tnastnucb  as  be  has  voluntarily  retained  posses- 
sion, (jr)  It  makes  no  difllsrence  that  the  company 
do  not  become  landlords  until  after  the  notice  is 
given,  it  being  a  notice  that  was  meant  to  operate 
under  ibe  act,  and  that  would  have  done  so  but  for 
ibe  siibseqyent  conduct  of  the  parties,  (x) 

(«)  Rtg,  V.  The  London  and  SouthamptoH  HaUutay  Ccmt^nv, 
R.  Cm.  722  ;  ii,C.  10  A.  4c     3  ,  2  P.  &  O.  243. 
(t"iRfg.  V.  Thi  London  and  bouthftmptmi  Uniltvatf  Company, 
vh\  rapra. 
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249.  Where  &  railway  company  dioose  to  a^ail 

themselves  of  th«  above  powers  of  iberr  act  to  gun 
possessitin  of  premises,  tembU  ibis  op^ntes  as  ■ 
determination  of  the  tmaneybjr  the  act  ©f  the  law. 
The  tenant  accordingly  bc4?omea  entitled  tt>  an  ap- 
portionment of  the  then  current  rent  as  aga.m?t  his 
landlords  Such  apportionment^  however^  can,  it 
seemsj  only  date  from  the  time  when  the  tenant, 
according  to  the  provisions  of  the  act,  was  under 
the  absolute  necessity  of  quitting  poases^^ion-  Ifb« 
choose  to  give  up  the  premises  before  this  period, 
it  must  be  regarded,  not  as  the  act  of  the  law,  but 
as  his  own  voluntary  act,  that  evicts  him,  and  be 
nmst  therefore  submit  to  pay  the  rent  up  to  tlie 
period  until  which  he  might  have  retained  posses- 
sion.  (if) 

But  the  occupant  of  premises  required  for 
the  purposes  of  a  raifway  may  have  an  interest  {i) 
in  those  premtfies,  which,  without  strictly  falling  under 
the  above  deBnition  of  a  legal  interest,  is  yet  bigbly 
valuable,  and  which,  but  for  ihe  passing  of  the  act 
the  ten^int  might  have  liopH  to  enjoy  for  a  pro- 
longed term,  such  as  an  interest  in  regard  of  tbe 
goodwill  of  a  business,  the  hope  of  a  beneficial  re- 
newal, tenant's  nxtttre«  (a),  improvements^  and  the 
like.    An  interest,  however,  of  this  kind,  la  too 

{y)  Wainwight  V,  lUmMd^n,  &  M.  &  W.  602. 

(x)  la  regard  of  what  tenant  at  wUi,  6tc,  entitled  (q  opmpcs- 
ssLtioD  uoder  Luds  Ckust^  CunsalidaitioEL  Act  (6  Victim  c.  18^ 
Bce  Bct,  sect.  121,  po^l,  App, 

(a)  As  to  vben  leauU  cntiUed  id  oampenutiaa  for  goodwill, 
improvemeaUj  fiee  euee  decided  an  IlungorloTd  Machet 
CompaDf 's  Act,  2  B.  &  Ad.  341^  348  ;  4  It  A4.  583, 
m),  11.(0^9  A<  Ac  £.463. 
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it  and  precarioiu  to  be  made  a  ground  for  ccmi- 
except  there  are  conclusive  words  in  the 
ofpnrlnnieDi  to  embrace  k.    It  will  not,  thcre- 
!,  be  hdd  to  he  included  in  the  terms  of  an  act 
ichspeak»  simply  of  the  value  ot'the  tenant's  un- 
ttipticd  term  and  interest.  (6) 

III,  For  nhat  Damages* 

Oar  third  head  of  inquiry  is  as  lo  the  kind 
tbnage  for  which  a  party  may  claim  compensa- 
loQ  trnder  the  ordinary  provisions  of  a  railway  act 
on  that  svhject.  (c)  For  the  purpose  of  such  in- 
qniry  cases  <jf  damage  caused  by  a  railway  company 
be  regarded  in  tv^o  lights  :  lac,  according  to 
ir  general  nature  tAnd  character  ;  and  2ndlyi  ac~ 
to  the  lime  of  their  m-crulng. 
former  head  of  inquiry  again  subdivides 
itwlf  wxa  several  :  1st,  whether  the  datnage  is 
caused  m  the  execution  of  the  powers  of  the  act  i 
;^mlly,  vliether  it  is  independent  or  not  of  a  taking 
of  laz>d  ;  and  5rd)y,  assuming  it  to  he  so,  and  the 
act  to  make  provision  for  conn|>ensaling  such  species 
of  daniagei  vrhether  it  is,  m  other  lespectsi  of  a  cha- 
cofiteiQplated  by  the  act  as  a  ^ound  of  com- 


S5!?.  CsAKAtTfiaOF  DAMACit.  l9t.  f^fiet her cttused 
execution  of  Act,  (c)    In  general,  to  entitle  a  party 
[    to  compensation,  under  a  railway  statute,  for  any  act 

($}  His  w^Livrrfwi  and  Munehtftirr  Railioa^  Ctrnjunjii ,  4  A. 

{e)  Am  to  proviaoD  of  Luds  Claosei  ConsoUdaiion  Act  (8 
VtCL  c.  I  A,)  Dtt  this  bead,  sea  Act,    18,  et  Keq.  po^ij  App.,  uid 
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of  the  company,  it  must  be  somelhing  done  in 
execution  of  tlie  powers  of  ibe  act.  (c).  W 
therefore,  the  cotnpany  are  guilty  of  a  clear  ex 
of  the  authority  conferred  on  them  by  thetr  act, 
for  instance,  by  doitig  what  their  act  prohibits, 
injury  thereby  occasioned  would  seem  to  be 
-properly  remediable  by  action  than  by  seeking 
pensation  under  the  company's  act ;  accordi 
where  a  company  in  the  execution  of  the  pawr 
their  act  erected  a  raihvay  station  and  erobanktmot 
near  a  house  used  as  a  starch  manufactory,  and 
thereby  obstructed  its  hghls,  &c.s  the  house  being 
of  a  class  whteh  the  act  expressly  declared  the^ 
should  not  take,  injure^  Sec,  without  the  owner's  con- 
sent in  ivritingf  and  no  such  consent  havitig  been  6ih 
twined,  it  was  held  that  an  action  lay  against  the  com- 
pany for  the  damage.  {/) 

Assuming  the  act  complained  of  to  be  done 
in  the  execution  of  the  po^'crs  of  the  act,  it  remains, 
secondly,  to  be  considered  whether  it  is  indejiendenl 
ornoi  of  a  taking  oi  \sinA.  {g)  Tiie  latter  class  of  in- 
juries, via.  thoiie  cotint  ctL-d  with  a  taking  oj  tatid^ 
are  those  for  whicli  a  railway  act  jn  a  greater  or  less 
degree  invariably  provides  compensation*  (A)  With 

(ff)  See  to  lliii  poiol;  R*4  v.  Thi  HHtigerford  Marktt  Cam- 
pttnif  3  N.  &  M.  622  ;  S.  C.  V  A.k  E.  678  ;  n<i  v.  Nottingham 
Old  Wattrw'irki  C'^mpanu,  6  A»&  3&5. 

(/y  Turner  v.  Shef^f^ti^  o»d  Rolkarham  RaituM^  OmpAnyt  3 
R.  Cas.  222  ;  S.  C.  10  M.  &  W,  425.  ^ 
(gy  Se«,         n.  (O.F-  1^^'  fl 
(h)  It  has  however  been  queationcd  whetlier,  tlCidtf  the 
ions  of  the  Kastoru  Counlice  Railway  Ac>,  6     7  VVtN.  4, 
ft,  cvi.,  a  jury  have  power  la  award  compeii&aticiD,  not  mereJy 
for  the  general  injury  EUfil^aed  by  tbe  severance  uF  land  taken 
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to  (he  former  class^  the  question  how  fat 
pensaiion  can  be  clahmed  for  them  or  not,  must 
od  upoD  ihe  terms  of  the  particular  act.  Con- 
siderin^,  however,  the   nature  of  the  powers  en- 
trusted to  railway  coinpantea,  find  the  great  extent 
of  country  through  which  their  works  are,  generally 
ipeAkin*;,  intended  lo  be  carried  (atl  of  which  renders 
It  but  rt^aaonable  that  any  injury  to  property  ^hich 
can  be  shown  to  arise  from  the  prosecution  of  those 
work*  should  be  fairly  compensated  to  the  party 
sustaining  it),  it  would  seem  that  where  an  intention 
to  give  coEnpeosation  Tor  injuries  of  the  class  in 
■neiition  is  expressed  in  any  part  of  the  net,  every 
fir  intendnjent  ought  to  be  given  to  elfecttiate  ihab 
intention*    Whercj  therefore,  an  act,  in  conferring 
upon  ihe  company  its  powers  of  taking  land,  &c» 
expressly  declares  (hat  such  injuries  are  provided 
for  in  the  eompensation  chiuse ;  and  '^vhere  the 
earlier  part  of  that  clause  is  sufticient  lo  embrace 
all  such  injuries,  such  plain  and  clear  tokens  of  tli& 
intention  of  the  legislature  can  not,  it  ^eemsi  be 
allowed  to  be  defeated,  simply  because  the  direc- 
tion contained  in  a  ^nhsequcnt  part  of  the  same 
dauae,  as  to  the  finding  of  the  jiJry,  is  applicable 
only  to  the  caae  of  land  lakca  and  of  some  nlterior 
damage  tliereupon^ 

S54,  By  a  railway  act  a  company  was  empowered 
tn  loiter  roads,  &c.  making  full  satisfaction  in  man- 
ner  thereinafter  mentioned  to  perijons  iiUereated  in 
lands  to  be  taken,  used^  or  injured  Ibr  all  dan^a^cs 
stiatmmed  by  estecutlng  the  powers  of  the  act.  For 

for  ihe  puqjOM*  o(  liie  company,  but  alw  fur  s  total  los*  of  mil 
niwjf  V,   I'Mttern  Coufitiei  liHtltnau 
Ctmp>mif,  15  M,  fie  W,  237,  jod^eni  of  Parise,  K 
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settling  difierences  between  company  &nd  pet- 
sons  interested  in  lands  io  be  taken,  used,  dumagedi 
or  injuriously  nilccied  by  the  execution  of  aoeb 
powers,  if  any  person  emitted  to  sucli  purchait 
money  or  compenKation  as  aforesaid  should  refutt 
the  company's  otfer,  the  raatter  was  to  be  settled  by 
■  jury,  ivho  were  to  »5»es%  the  sum  to  be  paid  fi>[ 
^tG  purchase  ol'  the  lands,  and  also  ihe  corapeusatioa 
for  damages  doae  by  severance,  &c.  such  eotn- 
pensation  to  be  assessed  separately  from  the  value 
of  the  land.  It  was  held  tliac  compensation  was  Mt 
limitc^d  by  the  act  to  the  cases  of  a  taking  of  or 
eiury  upon  Und,  but  might  be  awarded  for  an  mjuTf 
ipiite  independetit  of  aiiy  such  taking  or  eniTf, 
namelv,  for  the  lovd'ering  a  road  on  which  certain 
land  abuttedp  and  thereby  injuring  and  deteriorating 
(he  land,  impeding  llie  access  there tOj^ntl^rctidering 
i^ddittonal  ft'nces  necessary,  (i) 

2Sj,  So,  likewise,  where  a  company  entered  upon 
ihe  adjoining  land  add  htgm  Eo  dig  and  r^moTe  the 
subsoil  for  the  purpose  of  making  an  embauktnent, 
it  wa£  held  to  be  an  injury  I'alling  within  the  scope  of 
the  compensation  clause,  though  the  direction  given 
by  that  clause  as  to  the  finding  of  the  jury  ia 
expres:^  terms  applicable  only  to  the  case  of  a  taking 
of  land  and  of  ulterior  damage  thereupon.  (^) 

2^^,  r^dly,  Assuming  tlio  class  of  ^cts  in  question 
to  fall  within  the  scope  of  a  railway  statute,  there 
remains  a  question  as  to  the  gencrtd  character  of 

(0  ^iXf't  Caiinliei  Rtttiicatj  Cmpan^,  2  A.  &  E. 

N.  S,  347  ;  S,  C.  20  Uw  .Itmro.  Q.  B.  (56;  1  G,  fit  D.  5«9. 

(h)  See  judgment  of  Vice-Chaacdlor  in  hinocttit  v.  A'orU^ 
Midtand  ihxiiteaxf  C'tn^siyj,  1  Hallway  Cut  242  ;  tee  ftlflo  Ra 
V.  Sffttipsham  Otd  W^ter  Work*  Cmpany^  6  A.  &  E, 
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lte|MiticaUr  act^  &rtd  w}i ether  U  Is  such  :is  makes 
II  ft  *ufRcTeiit  ground  for  compt^ns^don,  TIic  cases 
far  whicti  a  railway  act  in  getipral  purporis  to  make 
'  '  m  m  ihia  respect,  art  those  of  lands,  &c. 

/,  or  injnrionslij  affected,  in  the  exe- 
|:.^w€^s  of  the  act.  [I)  Sncli  language 
it  is  conceived,  be  understood  of  direct  injuries, 
by  some  positive  act  of  the  company, 
» if  in  tlie  coitmuction  of  tlieir  works  they  chance 
to  ilaxlcca  the  lights  of  a  house,  stop  a  drain,  inter- 
rvpt  a  flow  q1'  -water,  or  the  like.  Accordingly  a 
charge  of  lovrering  a  road,  aiid  thereby  deteriorating 
the  adjo'ming  land,  impeding  its  acotss,  and  render- 
additional  fences  necessary,  tias  been  held  enough 
ihe  piiqxwe,  the  lowering  of  the  road  being  pro- 
led  for  by  the  act.  (m)  So  likewise  the  raisingC 
It^vt'l  of  a  brook  and  so  eanstng  an  inundation 
of  the  applicant's  proi>crty,  (u)  and  the  making  and 

of  a  railway  without  a  suiHcient  drainage  , 
10  pmcct  ijie  neighbDuring  properly,  &c.  whefebj/ 
li^  result  was  produced,  (tfl 


f)  A>  ia  prDviiion  of  Linds  Clausei  ConMUdation  Aei, 
ThC  c  18,  «u  (hit  headp  m#  ftct, 66.  piKi«  App. 
(■)  R*f.  T'  Tht  Emfttrn  Couittitt  Ruilujeti  Cfirjipani/*  2  A. 
*  C  X.  S.  347  ,  S,  C.  20  Law  Joiim.       B.  66;  1  G  .  &  D. 
fln.   So  likewise  ihe  (^utUog-  oC  nccess  to  property  by  raisiiig 
Qt  imir  il,  atid  eompellhig  li\e  owner  to  open  new 
v(  aeoCHt  Acc.  hn  been  beld  a  sufficient  gronnd  fur  a. 
imifig  to  ft  coQipaiiy ;  Rf^.  v.  Bnnoj  and  fielfr 
Cfiapany,  Cr<o«tt  OOice  lloD,  ?  Vict. 
(«)  J2«g.  «r  Xi^rt^  MidUud  Uaiiway  Cempanp,  2  Kulnay 

(•J  Rrff.  V,  Jtfirt-lfc  Tniflu  P^ifitai*  Company,  1  llailwa;  Cos. 
ft).    So  Hupwiit  ^  cutlmg  olf  the  supply  of  water  to  n 
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S57.  On  the  other  haxid,{p)  remote  or  trifiuig 

incoriTeniences*  or  such  as  ;ire  (he  necessary  coose' 
quence  qT  the  making  of  the  railway,  and  in  n  greater 
or  less  degree  aftect  alJ  the  neighbourmg  jsroperty, 
cannm  it  ahould  seem  be  taken  to  fall  within  tbr 
scope  of  the  provisions  under  consideration,  sueb  u 
the  loss  of  cuatoni  or  the  diminution  of  the  valaeof 
premis^cs  to  sell  or  let,  as  a  shop  or  piibIic>boute, 
re»iihing  from  tlie  destruction  of  neighbourhood, 
obscruetion  of  access  from  the  stopping  of  public 
ihoroughfares  in  the  course  of  the  formation  of  a 
railway,  and  the  like,  (f ) 

Where  the  language  of  an  act  is  hypotheticii 
and  eviilentty  contemplaies  contingent  damages odjt 
it  cannot  it  should  seem  be  extended  to  injuriei 
the  necessary  consequence  of  the  execution  of  ibfi 
act,  (r) 

bleaching  ground,  Ace.  {Rtg.  v.  Shtffteldt  Aihtan-uittdtr-'LifM, 
and  Mancheitsi-  Raitwatf  Ctfrnpany,  Jaduafy,  1842);  the  iajuriiij^ 
1  well  of  spriof  w^te^  (R*g»  v,  Manchciftr  afid  Lteds  RaUictf 
CiTmpitny,  Jstbuary,  1643)  ;  tlif  dryinc^  up  &  ponil  in  the  voym 
cf  eicavatia^  the  railway,  Sue.  witich  pond  farmed  tha  vain 
boundary  of  oertain  premiseii,  &lc^  anil  ubligiog  the  occupiaitto 
mak^  a  aew  feoce  {R'g-  v.  Eaft0ra  Ceuntm  HoUu'ny  CuApuy, 
CfOWD  OScB  RdIK  4  Vict.)  ;  and  the  cultiu^  into  a  priocipal 
vein  o(  Doal  below  th«  l«v«I  of  the  milway,  digging  aut  a  quandty 
of  coal,  and  thereby  letliog  tbe  watar  Into  the  coal  warfcs^ 
&c«  (J^fp  V.  BtUIoI  eud  CttmcitUr  Uaitvm^  Campatt^f  CrowD 
Ofktx  Roll,  7  VicL)  hava  been  held  su3uii«Dt  groundk  for  a 
mandamus  isHuing  to  a  company. 

(p)  See  judgment  nF  Lord  Deomati,  C.  J*,  in  Htg,  v.  Edtun 
C^utitm  Railu!ay  Company^  uLi  ftupra. 

(^)  See  jud^ent  of  Lord  Devman  ia  v*  Tht  Lmdn 
Dock  Ctffltpdntr,  6  A>  &  E.  163. 

(r)  See  RtJ  v.  Tht  Londim  Dotk  Company,  3  A.  &  E.  163^ 
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t59.  Secondly.  Or  Damages  viewed  m  aespect 
TWE  TiMt  or  THElfi.  ACCBUiMG.  In  order  to  pro- 
for  future  damage,  where  there  is  a  subststing 
of  injury  which  h  incapabte  of  beneticial 
Aliention  so  as  to  prevenl  the  ucciurfehce  of  mh- 
ief,  a  railway  act  usually  enacts  that  the  jury  shall 
ibe  prpper  amount  of  compensation,  not  only 
for  past,  but  likewise  for  future  temporary  or  per- 
petual or  for  recurring  damages,  the  cause  of  which 
cannot  be  fully  obviated  by  the  company.  To  bring 
a  mischief  witbtn  the  purview  of  this  clause,  k  must 
tK>t  be  merely  speculative  and  imaginary,  and  such 
as  jnaf  never  occur  at  all,  but  it  must  be  one  tlie 
ttUK  of  which  13  actually  existing  in  some  work  of 
the  company,  and  of  which  an  example  has  occurred 
in  bygone  time,  so  as  to  afibrd  a  proper  estimate 
for  the  future ;  for  an  instance  may  be  put  the  case 
of  leakage  through  the  banks  of  a  canal,  and  the 
interTUpdon  of  a  watercourse,  the  effect  of  which 
can  be  collected  from  prior  instances  of  mischief,  (s) 
Where  therefore  one  railway  is  Intended  to  cross 
another^  the  proprietoris  of  the  latier  cannot  apply 
for  compensation  on  the  £>core  of  a|iprehended  ob- 
struction! but  must  wait  till  the  proprietors  of  the 
{bfToer  commence  their  operations  and  those  opera- 
tions are  found  lo  produce  actual  injury,  of  a  more 
or  less  pennanent  kind,  by  obstructing  the  traJBc  on 
ibe  line  which  is  crossed  by  the  other.  (0 

(l)  Judgment  of  Parke,  B^,  in  Lte  v.  MilTter,  2  M,  &  W. 
843 ;  ue  «Jw  Rtt  v.  Thi  JttUiea  o/  the  Wttt  Riding  of  York- 
thirt,  I  A.  &  E.  57i. 

(I)  Lt*  V.  mtntr,  2  M.  W.  824;  aw  alto  ThiehMU  v. 
LiAmittr  Cmi  Ompanyt  4  M.  &  W.  472. 
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£60.  Where  the  character  and!  extent  of  a  fit 
injury  is  capable  of  beiag  asceit^iied,  the  pi 
afifect^il  ought  it  $^ein3  U>  bring  forwoirci  Uis  entire 
cUiin  at  onc^t  aoci  oat  to  Vie  fay  and  make  a  fre«h 
ctami  for  compentiatLau  tvUK  «very  frefth  recurr^Qce 
of  Lhe  mischief,  (u)  Rut  far  a  new  description  of 
injury,  tt  nauld  seem  to  be  competent  ior  a  party  10 
have  a  new  retnedy- 

IV.  Proceedings  to  aJictriain  AtMrnati  of  Cempti^atm> 

1.  — Wher&  CoQjpany  the  maving  Pany* 

2.  — Where  Owner  of  Land,  ^c. 

There  are  two  cases  to  be  bere  considered: 
the  fintf  where  the  company  is  desirous  of  geitiiig 
possession  of  the  land  upon  which  they  are  authoriKed 
by  the  act  (o  enter  ;  the  second,  where  an  onnoer  of 
property  seeks  to  compel  the  company  to  take  the 
entirety  of  his  property,  or  to  make  liim  compensa- 
tion for  injuries  which,  as  he  says,  have  been  intiicted 
by  the  company  in  the  course  of  their  tvorks^  S:c- 
In  the  former  Case  the  company  is  of  course  the 
moving  party ;  in  the  latter^  the  owner  of  the  pro- 
perty. 

263,  Where  Company  thc  moving  Partt* 
(I.)  Notice,  First,  then,  suppose  a  company  are 
desirous  of  taking  particular  property  under  the 
provisions  of  their  act*  what  a  railway  act  nsually 
prcscritit's  to  the  eotnpany  as  the  first  step,  is  to 
give  a  certain  number  of  days'  notice  to  the  oMoer 
of  such  property ;  the  object  of  the  notice  is  of 

(ik)  Sn  ficx  Lmd%.  and  StUtM  Itailxa^  Company,  A  A,  St 
E.  663j  asid  more  pidieiil^irly  tb«}utl^meDt  at  UttlviklQ.  J* 


Compensatum.  199 

to  ■iford  to  the  owner  precise  inforra^tion  of 
he  is  required  to  treat  for*  It  ought  therefore 
»  sboir  ckstrly  and  acctirately  the  quantity  of  pro- 
pfTly  intended  to  be  tidcen,  ks  position,  dimensions 
and  figure,  and  where  it  constitutes  a  part  onjy  of 
die  owner's  emire  premises,  die  particular  tnaniier 
ui  (»bicK  it  is  to  he  cut  out  of  the  whole,  (r) 

36S.  Efftct  cf  jiolk^.  The  moment  the  compaay 
Wre  given  tJ^e  notice,  and  thus  communicated  to  the 
|iroprietorwhat  pan  of  his  property  they  require,  the 
rehuWesitTi^tionof  rendor  and  purchaser  is  thereby 
created  between  them,  (j-)  It  gives  the  propnetor 
a  right  to  itutst  upon  the  company  taking  that  ^hich 
they  hare  given  notice  of  their  intention  to  take,  a 
nghc  to  be  enforced  hy  a  court  of  equity,  or  else 
\ff  m  court  of  law  by  mandamus,  (y)  Far  by  the 
ini  iti  question,  the  company  luuflt  be  con- 
lO  have  exercised  the  option  given  them  by 
tha  MMme  of  purchasing  the  premises^  an  option 
from  wbich  they  cannot  aftervfards  be  allowed  to 
w«de.(.) 

£64*  Cmnier  notice  on  part  of  onrner.  Upon  re- 
ceipt of  the  notice,  the  party  to  whom  it  is  given 

(t)  Smu  V.  The  Conmureial  Hmlway  C<mipQny,  t  RAUwa3r 
Cu.  434. 

<<>  jWw  T.  Tht  CQtuaurciml  JUiivjau  Cmtpany^  1  Ratiw. 
Cmu  376  :  S,  C.  4  MyU  &  Cr.  122  ;  Dan  v.  The  Landan  and 
Cnyte  Rmiimay  C^vjHmy^  I  Rulw&y  Ciif,  274, 

J«4g«k«nt  of  Lord  CImceUor  in  Stont  v.  7^  Commnreuil 
JUiny  ConpiJiir,  1  Railway  Ca^.  400,  401^  5.  C.  4  Myl. 

(«>  fin  T,  tlMng^md  MmrkM  Campanii,  4  S,  &  AJ. 
30;  JS*»  ?.  rtfi  C<r«imi«imm /eJ*  imprmitig  JHarfc*!  Slrtit, 
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is  within  a  certain  time  to  communicate  to  the  com- 
pany wbat  the  nature  of  his  estate  is,  and  what  be 
ia  wiiling  to  take  for  it.  The  notioe  and  counter 
notice  being  thus  given,  ihc  parlies  have  the  oppor- 
tunity, if  they  can,  of  coming  to  an  amicable  arrangf- 
Tnent»  (a) 

265.  (S,)  Precept,  If  the  parties  cannot  agree  at 
all,  or  only  as  to  part  of  the  property  required  by 
the  companvi  the  act  then  proceeds  to  provide  (^) 
the  means  by  which  the  remuneration  to  be  paid  the 
proprietor  for  the  knds  in  question  is  to  be  ascer- 
tftined ;  vit.  by  empowering  the  company  to  issue  s 
precept  (c)  for  the  purpose  of  bringing  the  case  bt- 
ibre  a  Jury*  (a) 

Thia  precept  must,  in  the  first  place,  be  etmMteai 
with  the  previous  notice.  The  quality,  quantity, 
poattion,  dimensions  and  figure  of  the  property  ai 
laid  down  in  the  one  must  fairty  tally  with  thoae 
described  in  ibe  other.  To  hold  otherwise,  indeed, 
would  be  virtually  dispensing  with  the  previous  no- 
tice required  by  the  act  ;  far  the  property  of  which 
the  jury  ts  to  fix  the  value  being  rhat  prescribed  by 

(a)  JiiilgmeRtof  Lord  Chaooelloriu  Stttn4  Tfu  Commtreiat 
Baitway  Comfmrty,  1  Railway  Cu.  400,  401  ;  S.  C.  4  Myl.  ic 

(t)  The  Lands  Clauset  Consolidation  Act  (8  VkL  18) 
provtiies  a.  Ihmfold  method  for  settling  casM  of  (Jiapuled  cam- 
penHtioa  according  to  the  nature  of  (he  case,  vii*  by  two  jo*- 
tic«,  or  by  arbitralion,  or  by  a  jury.  ict,  i,  21  eiMq.,  poil, 
App. 

(c)  Before  the  precept  iaauefl,  the  Lands  Clauses  Consolidalioa 
Act  (8  Vi€t,  18)  retjulre*  that  notice  be  ^veo  to  the  ottjej 
parry.  See  aci,  e.  3B,  post,  App.  A j  to  the  prgriston  of  the 
nine  4ct  od  the  lubjectof  the  precept,  see  ik  s.  3^, 
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precept,  and  that  precept  being  no  notice  to  the 
party,  if  the  conipanj  were  at  liberty  either  Co 
e^idude  from  the  precept  an^''  portion  of  the  pri>- 
pfTty  comprisetl  in  the  previous  notice^  or  rice  versd, 
to  mctude  in  the  former  what  is  not  included  in  the 
UttPT,  ihey  might  go  before  the  jury  and  ask  their 
verdict  upon  a  case  touching  which  such  other  party 
hail  no  miimaiion  of  their  real  intention,  and  which 
therefore  in  all  probability  he  could  not  be  prepared 
meet. 

i^G.  Secondly.  The  precept  must  tte  addrenattd  to 
k  fujrtif  as  the  act  contemplates.    Where  therefore 
nUway  act  provides  that  in  the  case  of  the  sheriflF" 
Dg  a  shareholdeft  or  interested  in  the  matters  in 
tion,  the  precept  shall  go  to  another  person, 
precept  addressed  to  a  sheriH'  so  circunii^^tanced 
would  be  irregular,  (t/) 

'^67.  Thirdly.    The  precept  ought,  it  seems,  to 
jAoimpon  the  face  of  it,  e'rUurr  cxfitcssl^  ot  rmjilicdhj^ 
€  tMlhonUj  of  the  company  to  h^ue  the  mmc  under 
act.  (e)    Such  autharttif,  however,  may  in  ge- 
be  presumed  from  the  mere  fact  of  the  isswing 
the  precept  bv  the  company,  as  this  tuads  to  a 
s&.-try  intendment  that  a  previous  agreement  for 
the  purchase  could  not  be  made,  in  which  case  the 
■^^mpanv  have*  according  to  the  usual  provismn^i  of 
^Bndvray  act  on  this  point,  authority  to  is^^ue  their 

Wm  {d)  See  Carrigali  v.  Ths  London  arid  BtcfhwuU  Railuay 
fCtmf^ny,  21  Law  Jouru.  C.  P.  209  ;     C.  6  M.  i  Gr.  219. 

(r>  See  TamIot  v.  Chmion,  3  A,  ^  K,  N,  S.  1030;  S.  C* 
&       340;  3  Kailw.  Cues,  65. 
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(3).  Inquiry.  The  next  step  to  be  coosiderci 
is  the  enquiry.  ThiH  involves  four  questions  respect- 
log,  tiret,  the  capacit}-  of  the  presiding  judge ; 
cond,  the  finding  of  the  jury^  third,  the  fbnnof 
the  mquisitioti ;  ^d,  lastly,  its  e0ecc  ip  hindtog  the 
property. 

369.  First.  The  inquisition  (_/')  must  he  holdea 
before  the  partly  conlcmplatjcd  the  act.  Wh«t 
therefore  a  railway  act  specifies  a  particular  pvty 
that  party  tnitst  exorcise  his  authority  in 
persoHt  and  cannot  delegate  it  to  another;  as  where 
an  act  provided  that  the  precept  should  be  addrcs&ed 
to  the  sheriff,  ond  if  he  aiid  the  uodershertfT  were 
interested,  then  to  the  coroner.  Sec,  aod  the  imjuisi- 
tion  was  lioldeii  before  the  clerk  of  the  under&heirifr, 
assisted  by  a  barrister  as  assessor,  the  clerk  and 
the  assessor  having  been  appointed  by  the  sherifi* 
hi*  deputies  for  the  purpose,  the  court  seems  io 
Ijave  inclined  to  the  opinion  that  the  proceedings 
were  erroneous,  (g) 

370*  A  railway  act  usually  provides  for  the  case 
of  the  officer  nominated  in  the  act  as  judge  being  a 
shareholderf  by  aptjointing  another  party  in  such  in- 
stance to  officiate  in  his  stead,    tn  such  a  ca<^,  jj^ 

(/^  At  io  imxii^a  provisioD  of  Laadi  CUu&ea  ConvooSEw 
Act  (8  \'ict<  18)  oa  subject  of  inquisiiion,  s^c  act^  a.  43» 
pott,  App.  Ten  d«y»*  notice  of  Uie  inquiry  oiu&t  b«  ^vea,  ib. 
s.  46. 

(g)  B*g,.  v»  Tkt  ahtffttid,  Athton-undrr-lin*,  and  Mnnrktfter 
Jtaifirny  Ctmpanii,  I  Railway  Cas.  546;  S.C.  II  A.  ^  E, 
194, 

(h)  See  Corrigatt  v.  7^  LftnAdn  and  ^latk^aii  RdiftMV 
Cflfflpuny,  21  LiwJouTOtC,  P.2l(F;  &  C.  5M.  &  Or.  219. 
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w«re  di«  interested  party  tr>  preside  at  the  inquisi' 
lion,  the  proceedings  would  be  bad  ;  though  \(  the 
other  9ide»  with  notice  of  the  objection,  were  to  appear 
before  niich  party  and  ^uSiiT  the  inquisition  to  pro- 
ceed, and  judgment  ta  be  given  thereon,  it  mi^t 
perhaps  be  construed  into  a  waiver  of  the  infonna- 
lity.    It  seems  questionable  whether  the  above  pro- 
ion  can  be  taken  to  appl^  to  a  case  ^here  the 
ircy  appoimed  to  preside  at  the  trial  is  some  party 
holding  a  partictdar  oAice,  and  the  ottice  is  conni- 
of  two  perfions  (a»  in  the  sheriftwick  of  Mid- 
)  of  whom  one  only  is  a  shareholder,  (i) 
571.  *dly.  The  ^findmg  of  the  jury  must  be  con- 
:C  with  the  precept,    f  c  19  the  value  of  the  land 
rised  m  the  precept  that  the  jury  are  sum- 
moiied  to  aaaess.    The  corapany  cannot  therefore 
ait  liie  trial  depart  trom  their  precept  and  call  on  the 
|ury  10  give  a  verdict  touching  any  frriction  of  the 
)perty  in  que:ition  they  m»y  think  proper.  (A) 

Where  there  are  dtfterent  persons  having 
•everal  interests  in  the  property  required  for  the 
purposes  of  a  railway .  the  jury,  imder  the  usual  pro- 
vision)!) of  an  actf  muac  apportion  the  conipensation 
Among  ihe  several  partieJi,  according  to  their  reapec- 
re  interests,  at  least  if  they  are  impanelled  to  do 
and  an  assessment  of  the  compensation  in  onc^ 
gross  suiu  wouhl  accordingly  be  bad.  {!) 

The  like  rule  would  seem  to  apply  where  the 
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{k}  Jmlgment  of  Lord  Clia,ncetlor  in  Stsne  r,  Tht  Cammtntiet 
iU«y  Cttmpamy,  1  Rdilw.  Css.  403  ;  S.  C.  4  Myl  &Cr.  122. 
Rst  V.  TA*  Truttett  <tf  the  Ncru^ich  and  Watlon  Rttttd, 


<i)  See  lUt  V.  Tftt  Tt 
5  A.  &  E.  576  ;  S.  C,  I  Nev,  Ik  \\  32. 
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same  party  prefers  a  twofold  clatm^  both  for  pu 
chase-money  and  for  damages,  (m)  if  the  jury 
required  at  tbo  trinl  to  make  a  separate  assessm^ 
But  if  no  demand  is  made  at  the  time  on  the 
either  Df  the  company  or  the  claimant  for  a  sepa 
assessment,  then  it  seems  a  verdict  is  not  to  be 
garded  as  a  nullity,  for  nut  adjudicating  aeparat 
on  each  claim,  even  though  the  act  expressly 
clares  that  the  one  claim  shall  be  inquired  into  anil 
assessed  sepanttely  from  the  other ;  the  enactnieaC 
in  question  not  being  compulsory,  or  in  the  nature 
of  a  condition  precedent,  so  that  if  it  be  not  ob- 
served all  ihc  subsequent  proceedings  are  to  be  held 
void,  but  only  directory,  so  as  to  empower  the  com- 
pany  or  the  clacmant  to  call  on  the  sheriff  to  keep 
tlie  evidence  di^tLnct  as  to  the  value  of  the  premises, 
and  the  satisf;tcuon  for  damage  done,  and  to  find  and 
adjudicate  a  separate  sum  in  respect  of  e;ich.  («) 

273.  \Vhere  the  jury  assess  a  compensation  to  a 
particular  intlividtial  wiihaiic  noticing  the  interest  of 
any  one  else,  it  is  not  to  be  presumed,  in  the  absence 
of  evidence  to  the  contrary,  that  tliey  have  given 
Biich  compensation  for  a  larger  interest  tiian  the 
party  reidly  had|  or  have  ovtriooked  any  other  per- 
son's interest,  (o) 

(m)  hi  to  provision  of  LftodA  Cl&ufiCiB  Consolidation  Aot 
Vict.  c»  IB)  on  lliis  poiuti  k«  wA^     4<),  post,  App, 

(n)  Jn  tht  matter  n/*  iht  haudon  and  GftenUsich  Raitwmjf 
Cmpnvir,  2  A.  it  K.  683 ,  S.  C,  4  Nev.  &  M,  458  i  Cmgmtt 
V.  The  London  4tud  BlnfkiMit  Kar'iiink^  Compamtf  21  Law  Joim, 
C.  P.  216  i  5.  C.  5  M,  &  Gr.  219. 

{a)  Rex  r*  Nattingham  Old  Waler  Wwki  Campanv,  6  A.  ^ 
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?74-  THirdlj-  Tbe  finding  of  tite  jury  is  usualJy 
iaboditd  in  nhac  is  terineti  an  viquisitian,  Such 
({uiailion  ou^ht,  it  seems,  of  itst'lf  to  show  that  tt 
mrranted  by  the  act.  It  need  not  however  do 
M  expressly,  but  it  is  enough  if  the  junsdiciton 
by  necessary  intendment.  Now,  under  the 
ual  provisions  of  a  railway  act,  what  is  substan- 
ly  necessary  to  give  the  jury  jurisdiction  b,  that 
a  prevMus  ^j^eement  for  the  purchase  cannot  be 
nade.  Hence,  where  the  clause  conferring  the  jti- 
nsdictioD  (p)  rtios  in  the  iisiiaJ  form,  all  that  need 
appear  on  the  face  of  the  inquisition  is  tUa  bare  cir- 
msrsDcc  of  recourse  having  heen  had  by  the  com- 
piny  to  the  compulsory  process  provided  by  the 
»ct,  VI*.  by  summoning  a  jury  und  proceeding  to 
judgment  in  (he  mode  prescribed  by  the  act,  as  this 
in  itself aflbrds  a  necessary  inference  tliai  no  previous 
igrecinent  for  the  purchase  could  be  made,  {p)  To 
make  this  appear,  where,  as  is  usually  the  case,  the 
vrarraui  is  annexed  to  the  inquisition  and  therein 
feferred  to  as  so  annexed,  the  two  documents  may 
ly  Mouldered  as  one  entire  proceeding,  and  any  de- 
ficiency existing  in  the  one  may  be  aitled  by  refer- 
ence lo  the  otJier.  (r^) 

1^75.  From  what  has  bi-en  said,  it  follows  that  in 
general  it  constitutes  no  objection  to  the  inquisition 
\ai  it  fails  to  mention  the  notice  to  treat,  or  the 
notice  of  the  inquisition  ;  or  in  case  of  the  property 
in  question,  or  any  part  of  it,  having  been  omitted 


(jp)  As  lo  pravisionA  ef  Lands  CJauscs  CuosoUdaiioQ  Act 
Vict  c.  ia)  on  this  poiDl,  9tc  tct,     31  et  ttq.,  post,  App. 
(f)  r*3f*<.r  V,  Ctmufn,  2  A,  &  £.  N.  S,  1030;  S,  C.  3  G- 
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in  the  sch^ule  of  the  act  by  mistake  and  so  certi&ed 
by  two  ju&ticea,  (bat  no  »tatetneut  of  the  certificilt 
appears  therein ;  (r)  the  effect  of  such  cerii^cate 
being  io  extend  the  operation  of  the  statute  to  tbe 
lands,  &c.  included  in  the  certificate^  and  to  pbee 
them  in  the  same  situation  33  if  thej  bad  bccfl  Mh 
aerted  in  tbe  orlgiiiul  schedule,  (r) 

Id  like  manner,  no  compliance  need  be  alMVVQ 
on  the  f;ice  of  an  inquiaition  with  a  siibseqiient 
and  imlependent  provision  of  the  act  which  in  sub- 
Stance  operates  aa  a  defeaeance  of  th«  comptilsDr^ 
poweris  conferred  by  the  act,  but  it  ought  to  come 
by  way  of  answer  from  the  other  side ;  («)  as,  for 
instance*  where  there  is  in  an  act  a  aeparacc  SLTtioo 
prescribing  as  a  necessary  preliminary  to  the  cxer» 
cise  by  the  company  of  their  compulsory  powers  of 
taking  land,  that  the  whole  capital  be  first  sub- 
scribed, an  inquisition  taken  under  sucli  act  is  not 
void  (or  the  w;au  of  an  averment  that  this  ba£  been 
done,  (s) 

277.  Wher^  the  statute  prescribes  no  regular 
form  for  an  inquisition,  the  usual  enactment  (t)  Ihot 
such  inquiaitious  shall  be  kept  among  tfie  records  ot 
aessionst  and  shalS  be  deemed  records^  does  not 
r«nder  it  necessary  to  draw  them  up  witJi  the  for- 
mality required  in  setting  out  ilie  judgment  of  an 
inferior  court,  (») 

(r)  Ante.  p,20S,n,(5). 

(r)  Dm  d.  Paynt  v.  The  BrUtal  and  ExeUr  Rffitwitf  Cmnfamf, 
2  Bailw.  Cas.  94  ;  S.C.6  M,  &  W.  320. 

(t)  Aa  \o  provision  of  LaoJa  Clauses  Con»olidiLticKi  Aot 
(8  Vic(.  c,  18,)  on  this  hca<d^  see  act,  «,  60»  pu«t,  App* 

(«)  See  jtidgtnem  of  Liitledile,  J,,  ia  Reg,  v.  71a  Trntttta  ^ 
£wafutfti  £^rJ^ur>,  9  A,  &  439. 


£7li.  Wq  haT^  lasdy  eo  coa$id«r  the  ^ecif  of  the 
ifiofi,  {x)  and  on  what  interests  it  mu^t  be 
loopenue.  To  determino  this  point  we  must, 
k  irif  iiM,  coQgidet  what  were  ihe  1^nacerial5  laid  be- 
Ibre  tbe  jury  in  order  to  their  forming  their  (tecision ; 
wbaft  hf  the  precept  they  were  called  on  to  do ;  and^ 
the  purport  of  the  inquisition^ 

Where  it  appears  clearly  and  definitely  on  the  face 
of  the  proceedings  what  interests  were  under  the 
CWidliaiioii  of  the  jury  In  estimating  the  amount  of 
OMOpeMiftioii,  those  and  tho^  only  will  be  considered 
»  e^PWid  the  sum  awarded ;  as^  for  instanije. 
where  n  plan  was  submitted  to  the  jury^  niarking  a 
pirticuUr  road  as  a  right  to  be  preserved,  it  was 
heid  tiiai  they  totist  be  taken  to  have  as^ssed  the 
dnagBS  on  the  stipposition  that  the  road  was  to  be 
pnenred*  ibere  bcin^  no  evidence  that  any  thing 
«M  Uid  before  the  jury  ou  either  side  for  the  pur- 
pox.  of  intimating  to  them  that  they  were  to  value 
Uie  rott  of  the  property  on  the  sup^jositton  of  the 
rood  faaiag  taken  away,  {y}  So  where  the  inqui- 
■ition  Ofl  ihe  face  of  it  profea&es  to  award  CQmpen" 
ttdoa  for  a  particular  description  of  injury,  it  will 
not  be  CiKiatdered  to  embrace  another  groitnd  of 
■^ury  which  is  not  the  subject  of  corapenaation 

«)  Wbetv  the  land  of  a  person  incapable  of  coosfintiDg  ii» 
by  «  eompany,  and  its  vaJue  hund  by  an  inqui^tiao,  thif 
A  ooQ«9r&LU!t  of  ihr  property  a&  to  alter  tUi  nature  or 
UMiitjf  ia  respect  of  devatulioD  ;  but  ihi«  compcnsatiou  money 
imt^ftm  a»  the  Uml  itseir  would  h&ve  done  -  MidlaJid  Coantitt 
1^..-  J  ^  f  J  r.  Ofvin,  22  Law  Jouro.  Cb,209;  5.  C.  I 
CatL74. 

(y>  K«mp  V,  Tht  Lm4im  end  Brighiittt  RaiitMif  Conpony,  1 
R*hK.  Cm.  506.  Su  also  lUt  v.  Th9  NiHtmgh^nM  Old  Water 
Wrrkk  Cmp^ntf.eX.  &  £.  356. 
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under  the  provisions  of  ibe  act;  even  ihough  evi- 
dence of  the  existence  of  ihe  lauer  have  been  id- 
duced  before  ihe  jury,  if  ihis  may  have  been  done 
to  give  ihc  sherifT  and  jury  jurtBdiction  over  ibe 
ease.  {2) 

S7f>.  Where  the  verdict  of  tlie  jury  lias  not  beee 
recorded^  parol  evitlonce  is  admissible  of  their  fiDtl- 
ing,  and  of  the  grounds  on  which  it  proceeded;  is, 
for  itiiimnce,  to  show  that  in  a  particular  case  the 
conipcnsution  was  estimated  upon  ihe  supposition  of 
there  being  a  total  scp^iration  of  an  estate,  and  of  no 
communicatbn  being  made  by  the  company  betvreen 
the  parts  on  either  side  of  the  railway*  (a) 

S8(t.  Where  other  Sipe  the  Movino  pAiity.(6) 
Secondly,  of  the  case  where  the  other  aide  and  not 
the  companv  is  the  active  party,  and  the  one  by 
whom  the  process  prescribed  by  the  act  for  setih'ng 
the  amount  of  compensation  in  cases  of  dispute  is 
sought  to  be  set  to  motion.  In  this  case  ibe  party 
Jirsl  ^{rp  is  to  give  the  company  ttoticc  of  his  claim,  (c) 
The  main  requisites  of  this  notice  would  seem  10  be 
much  the  same  as  those  of  a  notice  given  by  the 


(i)  CorrigaHv,  Tht  Laiidi^mtfui  Binckwail  Rtiiiuavr  CtmpMny, 
21  Law  Journ.C.  P.  216  ;  S,  C,  5      k  Gf.ilS, 

(a)  Munniitg  ¥■  Tfi€  Kti$fern  C'fi»Mt/«  Railttav  Cmnpanir.  23 
Lsw  Joura,  Exclw  265  ;  5.  C.  i2  flL  &  Vt\  237, 

(£1)  Aft  to  inelhiQd  of  proceediug,  Slc,  hy  purty  claitiiiDg  con- 
pctu&tiaa  under  Ltbds  Cbmstd  Coa6oUd«tioii  Act,  itt  act,  «.  60, 
po&t,  Appt 

(c}  Under  Eastern  Counties  Railway  Acts  nouce  not  ncce*- 
«ary  before  apptyiog  to  miguttmte  lo  asuts  compeoHtiuD,  id 
easei  wliere  those  acts  juriadiction  given  bo  maguirutes,  ud 
maududus  accordingly  ^ated  to  nrngutjcqte  to  Ivear  CMe,  wbiich 
he  hid  dismiKcd  ior  waatgf  prwf  of  such  aouce  :  Rt^t  v,  Bing- 
hum,  3  Railw,  Cu.  390, 
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ropany.  Thus  where  a  party  sought  to  compel  a 
aimpaiiy  to  take  certain  premises  as  being  situate 
wilhin  a  given  distance  of  thti  railway,  Src.  and  the 
notice,  after  gtvini?  the  company  tnTormaLion  of  his 
interent  in  the  premises^  aiid  stating  them  to  be 
nuhm  the  requisite  distance,  &c.  required  a  certain 
Eum  as  the  price  of  the  house,  and  another  as  corn- 
pensaiion  in  respect  of  loss^  it  was  lield  to  put  for- 
ward tlic  party's  claim  correctly,  (ti)  In  the  next 
place  he  must  request  the  company  to  issue  their 
jrrmpi  for  the  summontng  of  a  jury  in  order  to 
assess  the  damages  ;  if  upon  this  the  company  resist 
tjjakiujf  cotrpensation,  he  may  then  apply  to  the 
Court  of  Quecn*s  Bench  for  a  mandainu^  to  the 
company  to  take  the  necessmry  steps  for  the  assess- 
ment of  the  compensation* 

281.  Where  the  company  are  allowed  to  take  poa- 
eeaiioQ  of  the  land  In  the  first  instance^  the  appHca- 
ticm  for  a  mandamus  for  the  ahove  purpose  must  he 
made  within  a  reasonable  time  afterwards^  or  it  may 
not  be  granted,  eapecially  if  the  owner  have  another 
reinedy  by  ejectment,  (e) 

285.  Provision  as  to  giving  Bond.  A  railway  act 
mally  proridea  that  a  party  under  such  clrcum- 
MDces  shall,  at  his  own  cost^  before  the  company 
tbaU  be  obliged  to  issue  their  warrant  to  summon  a 
Jury,  enter  into  a  bond  to  prosecute  the  complaint 
and  pay  h\&  pro[>ortion  of  the  costs  ;  ori  in  case  the 
warrant  is  issued  without  the  bond  having  been 
entered  into,  the  company  may  give  notice  requiring 

(d)  Walker  v.  Loftdaa  and  BiacktBiiU  Uailuia^  Ctmpany,  H 
A.  k  £.  N,S.744. 

(()  Au  v.  Slain/tirtk  and  KtddLif  Canal  Contpan}f,  1  M*  & 
&32. 
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the  same  to  be  done  before  commencing  the  iiuiBiry. 
Under  this  proTision  it  would  seein  to  be  diact^ 
tifMiary  with  tlie  company  to  demand  a  bond  or  iiot^ 
as  tliev  ptease.  In  the  absence  cofise<|ucntly  ot  jay 
demand  on  the  part  of  the  company,  the  enteriog 
the  bond  is  not  a  condition  precedent  to  tn 
application  by  the  other  party  for  a  mafidjimus  ta 
the  company  to  issue  thetrvrarr^t  for  the  ^tiiitmoa- 
ing  ofa  jiirj'.C/) 

dS't.  Sometimes,  in  default  \g)  of  the  campn^ 
»suin^  their  precept  to  the  sherifl'  within  a  giten 
time,  after  they  have  been  requested  so  to  do  by  the 
other  party,  the  act  empower. i  such  parttf  fciwe^to 
address  a  reqwai  to  the  sheriff  to  Gummoa  a  jury. 
This  request  should  correspond  in  alt  material  re* 
spect*  with  the  party's  prior  notice,  (A) 

That  the  oflicer  to  whom  the  request  is  addressed, 
in  pursuance  of  the  above  provision,  is  a  share- 
holder in  the  company,  seetns  to  con&titute  no  objec- 
tion to  tlie  proceeding  even  tltoof^h  it  is  expr«(w]|' 
guarded  against  in  the  ordinary  case  of  the  precept 
betn^'  issued  by  the  company ;  iinWasi  mdeed*  the 
preraioD  made  in  the  latter  c^so  i&  dearly  iaiejftded 
by  the  legialature  to  include  the  one  under  cob- 
sideration.  (i) 

(/)  Rtg*  r.  7^<  Nerlh  UnutH  Rmttotty  Cowipimy,  I  Roilir* 
Cat.  729. 

ig)  Ai  to  reawdy  of  pcirty  to  tku  ctuK  under  Lauodt  CUuHa 
CoDBiilidaliw  Act,  (8  Vict.  c  13,)  »ce  act.    68,  post,  A.^ 

(A)  Af^  la  wbitt  held  an  immatBnal  vaiiaEkce^  andutathfl 
aufficiecicy  of  such  a  rei[ucst,  thaugh  it  did  aot  state  correctly  ihe 
qi»»tKHi  to  be  pefefred  to  th«  jury,  B«e  W^iiktr  Ltmdm  mtd 
Biaehufnii  i^aitu>att  CoRtj*ant^^  ubi  supra. 

31  Ltw  Joain.  C,  P.  209  ;  5.  C.  5  M.  &  Gt,  219. 
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V. — C(f  moeiugjora  AV«  Trials  Certiorari  to  remove 
and  qttash  InipiisUioH^  tlj'c. 

f&4.  Wbi^re  the  sheriff  or  other  pr^SLiding  ofHcer 
hj  Huciake  directs  the  jury  that  the  claimaDt^s  ca^ 
k  not  widuii  the  act,  and  ibey  so  dnd  accordingly, 
mi  Me  dMcharged*  a  mandamus  lies  to  the  sheriff, 
&'C.  to  execute  the  prec?cpt;  but  the  party  moving 
for  tlw  roW  cannot  in  such  case  have  his  costs,  tiie 
Bmnkv  for  the  rule  arbing  trom  the  mistake  of 

i85.  Wliere  the  act  directs  that  tlie  verdict  of  the 
jmy  and  the  jtidgmem  thereon  fthall  be  final  and 
coBcfafive.  Uie  other  party  cannot  move  for  a  new 
^ridt  though  tlie  undersh^riti'  have  excluded 

ham  tke  cocsideratiou  of  the  Jury  one  grouiid  of 
dnoage,  and  the  jury  have  found  a  verdict  against 
the  evidetlce.  As  this  cannot  be  done  directly,  so 
nf^^^tJif  <^  it  indirectly.  The  court  accordingly  has, 
uadw  wmA  circumstances,  refused  to  grant  a  nuan- 
dMW  10  the  cotnpany  to  issue  a  fresh  precept.  (^) 

t6S,  Wbere  the  inquisition  in  detective,  it  may  be 
fMovvd  by  writ  of  certiorari  into  the  Court  of 
Qmcd*s  B«fiich,  and  there  rjuasbed.  This  supposes 
that  the  writ  is  not  taken  away  by  statute.  (t») 

Vh—f)fthe  Title, 

i$7.  upon  the  amount  of  the  compensation  money 
taing  fixe^  either  by  th«  agreement  of  the  parties 

ik}  Btt-  4  Middtw,       Iaw  Jdum.  Q.      14  ; 

&  C  3  E«lw.  Cu.  396. 

<l)  Rtgs  V.  EalMTH  CvtntUi  RaUu.ay  Company,  21  LiiH 

{m}  Alio  llie  writ  at  cerliorari^  sec  Cap.  7,  poat. 


sit     Compof}^  as  ecnslituted  under  the  Ad, 

or  by  the  verdict  of  the  jury,  it  is  then  for  the  land- 
owner CO  make  out  his  title  to  the  satisfaction  of  tbe 
company*  If  he  f^ls  to  do  so,  (n)  the  compiuij, 
under  the  usual  provisions  of  a  railway  act,  become 
entitled  to  pay  the  money  into  the  Bank  of  EngUod. 
The  property  upon  this  is  made  to  vest  in  the  com- 
pany without  any  conveyance  from  the  o^ftier,  tbe 
facts  amounting  to  a  statutory  conveyance,  (o) 

288.  Where  the  company  are  compellable  uodei 
their  act  to  purchase  certain  properly)  which  is 
therein  described  as  "  the  property  of  A.  B.,"  this 
cannot,  it  should  seem,  be  construed  to  amount  tot 
parliamentary  confirmation  of  the  party's  title,  so 
to  preclutle  the  company  from  disputing  the  saifiei 
and  to  obtige  ihetn  absolutely  to  pay  him  the  pur^ 
chase  money  whether  he  be  really  entitled  to  it  or 
not.  (p) 

VII.— the  Conveyances 
'IS^*  A.  good  title  to  the  land,  See.  in  question 
being  made  out  to  the  satisfaction  of  tbe  company, 
there  comes  next  tu  be  considered  the  conveyance. 
The  Ibrm  of  this  is  usually  prescribed  by  the  sta* 
tute.  [q)    Where  a  party  is  unwilling^  fitc,  to  con- 

(n)  Under  Land*  C]au»eB  ConsQ!id*(i<iTi  Act  {»  VIcL  c,  IB). 
pfDmotcn  ia  such  case  empowereU  to  e^tecuie  deed  poll,  where- 
upon property  made  to  wst  lU  them,  S«e  act,  s.  76  luid  ft.T7t 
post,  App. 

(o)  8m  Bruct  V,  WiUh,  U  A,  &  E.  463;  S,C,  3  P.  4:  D. 
220. 

(p>  P*nn»^  v.Gnat  H'tsltrn  Railvaif  Company^  1  Horn  fit 

(q)  As  ta  proviaians  of  Lands  ClaiiHS  Consolidatioa  Act 
(8  Vtcl*  c.  18)  on  ihr»  point,  see  act,  t.tiL,  pMt,  App<. 
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(r)  the  Biaiuie  usually  empowers  the  campanv 
to  pay  the  compensaiion  money  into  the  Batik  of 
England.  The  efTect  (r)  pf  this,  under  the  usual 
proviMons  or  a  railway  actg  is  to  vest  ihe  property 
in  ihe  company  as  absolutely  as  if  it  had  been  con- 
veyed by  the  owner,  and  so  to  dispense  with  the 
itecesstty  of  aoy  coaveyance  by  the  latter,  (#) 

SIN>.  If  the  owner  dies  before  making  any  con- 
fcyance,  or  before  tht:  payment  of  tlie  money  into 
the  bank,  his  heir  or  devisee  may  ncverthelesa  he 
tti-tinpelled  to  convey  the  land,  inasiniich  as  it  is 
bound  by  the  prior  contract  or  aa,^ssnient,  as  the 
case  may  be. 

291.  Where  in  such  a  case  the  land  is  left  lo  de- 
Ktfui  to  infants,  or  is  devised  in  strict  settlement, 
«o  that  under  tbe  limitations  contained  id  the 
will  there  is  no  one  capable  of  aiuking  a  conveyance 
to  the  company,  the  company  must  institute  a  suit  in 
cKancery  in  order  lo  obtain  a  conveyance,  {t)  And 

ItX  irmkes  no  diH^rence  whether  there  has  been  an 
I  <rj  See  Uod*  CJmuea  ConwJictiUo&  Act,  (8  Vict.  c.  laj 
L  73*  76,  p06l,  App.,  2±j  lo  thu  poiai ;  pronnoter^  of  railway  in 
laebcase  empowered  (o  execute  deed  poll,  wheieupaD  property 
made  to  vest  m  them  ^  see  ib,  75  aod  s.  77,  As  to  effect  of 
eotmyiaet  by  partin  uader  sucti  &ct,  dee  ib.  i»«  81  ;  aod  of  deed 
ftXi  by  prcKDOten,  ib.  5.75  ajad  77,  Promfiters  empowered  to 
^Bivck«i<r  mteretts  In  land,  purchase  whereof  omitted  by  mialakc* 
Hfc.  u  124  el 

(i)  See  firH«  v.  WiUit,  U  A,  &  £.  463;  6.  C,ZV,k  D. 
220. 

(e>  Midiatid  CtiUHiitM  HAitiiuiy  Canpany  v.  O^u/n,  33  Law 
Jcor.  Cb,  209  ;  S.  €,  1  Coll.  74  ;  Midland  Connliu  Haj7ti«y 
my  V*  Wacamb^  2  Railwiiy  Cas.  211 ;  J.  C\  II  Sim.  57  ? 
m  Ctumiu  RaiU^^  Compon^  v.  Tvfneti,  3  Railway  Ca*. 

m. 


2]  4      Ccmtfkintf  at  torfiU(»ttd  under  the  Act* 

Agreement  tor  the  purchase  between  the  comptny 
md  Uie  deceased  oiAner,  or  the  VAltie  has  been  M- 
teMed  by  a  jury  under  the  compuhoryproonv 
by  the  net;  in  cither  case  tlte  ilecea&ed  owner  ha 
vendor,  und  ihe  infant  heir.  Sec,  a  trustee  i»itliin  the 
meaning  t»f  the  statute  1  W'lli.  4,  c.  60,  ( u) 

Vni.— Of  the  PaymaU  of  the  Purckaic  Money,  and 
the  entry  upon  Lm(U,  Spc^ 

205.  In  ttfftting  of  this  subject  it  is  proposed  to 
cmisider,  first,  the  time  ,  setxjndJy,  the  mode ;  iltirdly, 
the  rff^  of  pafffoent ;  fpiirthly,  the  remedies  for 
farcing  suck  payment  ;  itndj  lastly,  the  ufitrhr 
poski&fi  of  the  tnoney  vrtiere  it  is  paid  itito  the  bank. 

^^3,  First,  then,  of  the  tivie  oC  payment.  The  pay- 
ment or  tender  of  the  sum  agreed  on  or  ;isaessed(j) 
by  the  jury^  is  in  general  made  a  condition  prece- 
dent 10  the  vesting  of  the  property  in  the  company, 
OT  to  their  being  entitled  lo  enter  thereupon.  Ac- 
cordingly, if  they  take  possession  of  the  property 
while  this  remains  undone  without  consent  of  the 
owneri  it  is  illegal,  and  entitles  the  proprietor  to 
^ply  to  a  court  of  equity  for  relief,  {y)  In  case, 
however,  of  a  prior  existing  agreement  between  the 
parties  for  the  purchase  of  ihe  property  io  cjues- 
lion,  ilie  owner  can  not  la  gcfieral  require  to  have 

(u)  S«e  [iDtc<0.  p-  213, 

(f)  As  lo  pravitiioas  of  Lands  Cliiue<es  ConsotidatMin  Act 
(8  VicL  c.  IB)  Aa  this  pointy  sm  act,  s.  84»  et  seq.  pMl,  Kff^ 
Pntmoters  liable  io  penally  fur  wilfutly  etnering  on  I  amis  j  &:e. 
wi^utcouent  ofuwaer  before  payiDCDt.  &c>  of  purchase  motkty, 
&e„  see  ib,  a.  89^ 

(v)  J^b^tton  V.  The  Great  Weitem  HailKav  Ctmpamy^  I 
JLBjff,  Ca«.  4b9  ^  Jonei  v.VieGrtal  Wmcrn  Railvay  Cpnyway, 
1  Railw,  Cu.  604. 
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Secondly.  Ol'  the  mo^  of  payment.  The 
prti|ieT  txiode  of  payment  m  general  is  to  hand  over 
tbc  nmcy  to  the  pnrty  interested  in  tlie  premises. 
It  najf  however,  happen  iliat  this  party  is  out  of 
tlie  wmy,  or  labours  under  some  incapacity,  or  neg- 
Itfctft  or  refuses  to  convey  or  lo  make  out  a  good 
(ilie>  or  is  unable  so  to  do,  (o)  dkO,  To  provide 
aguuM  fluch  ponijngencies^  which  otherwise  tnight 
present  an  insuperable  obistacle  to  the  execution  of 
the  undertaking,  a  power  is  usually  given  to  the 
aNBpany  m  any  such  case  to  pay  the  money  into  the 
fiank  of  England,  and  thereupon  the  property 
made  to  vest  in  ihem  just  the  same  as  in  case  of 
imvTiedcite  payment  to  the  owner.  In  order  to 
entitle  tbem^eKes  to  exercise  this  power,  they  must 
ioQow  the  provisions  of  the  act  strictly.  (6)  But 

t)  ifjprf*  w,  TktOr*at  Wmtem  Raituiay  Company,  I  Efcllw. 

[•)  As  to  provisions  of  Lmads  ClauEce  rotasolidatian  Act 
IB)  OP  this  krad.  oee  net,  s,  69—79,  posi,  App. 
»>  An  aei  df  porlunkent  Bstablwhin^  a  rail^qy  company  pro* 
if  the  owner  of  aoy  lind  requited  Tiy  the  oompany 
refuse  to  accept  the  purcba&e  money  up  norapeosotion 
or  should  f«il  to  make  out  a  title  to  ^uch  land,  to  the 
orthcoofflpany,  or  if  wch  owner  should  be  out  of  tlie 
or  not  tte  lo  be  fauBd  or  be  unlLnown,  or  should  refiist 
m  CMTvy  wich  IhthI,  &Cr,  ihe  compawy  might  pay  ihe  purchese 
OTCOBpmntkm  muKyiiitu  the  Bmk  of  Engloml  in  tlie  Duneof 
fhfl  accoQBb&t-g^iierBl  of  the  Court  of  Chnficery,  whereupon  all 
ite  mUfest  of  the  owner  in  those  finds  &ho«ld  vest  in  the  com* 
futf.  By  niMequcDt  sections  the  compiuy  were  lo  giv*  notice 
10  the  p&nieB  iuteiested  or  thuii  iatcntion  to  tmt  for  luicb ;  lad^ 
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where  ttie  circumstances  of  a  case  are  fiiich  &s  ei 
an  tnteniion  in  the  owner  to  aet  the  company 
defiance,  this  \%  clearly  a  case  wtthin  the  above  pro- 
vision, and  the  company  are  consequently  justified 
in  paying  thi*  money  into  court ;  as,  for  instance, 

if  any  diflefeuce  should  ari»,  oi  qq^  agf«cned,t  thould  be  cooc 
to  renpi^cting  the  la^dfi  or  compcrnHtioEi  money  to  be  givea  Gar 
tbub,  ar  if  such  owner  i^hotitd  by  feason  of  absence  be  ioeapabfe 
of  treating  for  them,  or  should  Fail  to  ductose  or  prove  bis  title  Is 
the  in,  or  should  be  iBcapablc  of  makiog  any  agreement  or  q«cb- 
my  caave}'aQc^e.  the  amount  of  the  compfinsation  monej  atuiuU 
bv  settled  by  ibc  jury.  The  company  offered  one  A.,  whowu 
of  a  JeaTchotd  mlcrcitt  in  Land^^  a  certain  sum,  and  oa 
'lui  nfufing  to  accept  it,  had  the  antifuat  of  compeQMtioD  cooocj 
by  a  valuutioD  jur^-.  Afier  lti€  verdici  had  b«cn  delivertd, 
attorney  raid  to  the  JefendantSj  you  shall  never  construct 
your  railway  until  ynu  comcto  9<>mc  airaogtii&eiit  &aii$ractofy  U) 
A,"  The  company,  however,  «'ithout  calling  on  the  plaintiff  to 
make  out  bii  title  to  cfie  lapda  in  queatioD,  paid  ihe  compeovbDa 
money  into  the  Ilanlt  in  the  m»nDar  prewnbed  by  the  Matutc^ 
and  commenced  cortsirucling  the  railway  od  them*  wherenpaa 
plaintrfT  bruuglil  his  actioa  ot  ejertment*  On  thi^  Mate  of 
&Gt5,  Cre^swell^  J.,  at  the  trial,  told  the  jury  that,  id  order  to 
entitle  thf!  coQip^ny  lu  pny  tbc  asseutd  compensatLan  money 
into  tbc^  Biiak,  iind  tuke  pu^^esaion  of  the  pUiniifi'V  laud,  ibey 
ihauld,  alter  that  assessment  tvas  ttiadc«  hairc  caUed  on  him  lo 
make  out  bia  tille.  A  verdict  waa  accordingly  given  for  ike 
plaiDlKr,  xviih  leave  reserved  to  the  defetidants  to  move  the  «dUft 
to  enter  it  for  thutn.  Upoti  the  dcfcDdatits  movmg  m  pursuance 
of  that  1ieai>'ep  ihc  court  upheld  the  ruling  of  the  learned  judge  at 
the  triiil,  btin^  of  opinion  that  the  provisioi:)  empowering  tlic  com- 
pany to  pay  the  compeosation  into  the  Bank  was  prospecliTe, 
and  pointed  (o  a  failure  to  make  out  a  title,  ^c.  subsequently  to 
the  compeD^tion  being  aiseased  by  the  jury,  and  that  ccaae^ 
queatly  the  company  ought  to  have  called  on  the  plaintiff  after 
Ibe  aasessrnent  by  the  Jury  to  make  out  hi<>  title  to  the  land ; 
Jjtot^.  HMlchifiK'n  T.  MflNcAcflfr,  fiNrti  and  Rtutndalt  Rmiittay 
Company,  9  Juriiit,  949* 
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wbere  an  act  comes  into  operaciaa  reviving  an  old 
Miei«iient»  and  ihe  next  day  a  provisional  order  af 
idfee  Conn  of  Exchequer  is  obtaineil  to  pay  the 
tnoney  mto  the  bank,  and  yet  the  owner,  with  a 
knowledge  of  all  this,  lies  by  for  ten  days  after  the 
passing  of  the  act^  and  suflera  the  money  to  be  paid 
in  accordingly  ;  this,  it  seems,  is  reasonable  evidence 
ifi^r  the  jury  to  show  neglect  to  mtike  out  a  title,  and 
Jnt  tbe  party  means  to  keep  the  company  at  arm's 
fKDgtb  ;  it  consequently  justifies  the  latter  in  paying 
^fae  rocroey  into  court,  ic) 

^BK95.  Sa  hkewige»  in  case  of  a  disputed  tiller  the 
^Hl|Kiny  are  justiticd  in  paying  the  money  into 
^^vt ;  as  if,  after  an  agreement  for  the  purchase  of 
'^premivejt  between  the  company  and  the  supjiosed 

ET«  a  third  party  steps  in  and  dj:^putes  the 
or'a  title  to  sell  without  his  concurrence;  thla 
d  »eem  to  be  a  case  where,  under  the  usual 
iftions  of  a  rndway  act,  the  company  are  justified 
in  pftvif^g  the  money  into  court ;  and  where,  conse- 
quently, ihey  takr  the  whole  interest  in  die  premises, 
ttwith standing  the  atute  of  th^  litfe.  (</) 

>6.  In  cn*eof  the  owner  refusing  or  bein«;  titiable 
mvey,  &c.»  the  act  (isually  empowers  tfte  vom- 
ia  order  the  money  to  be  paid  (e)  into  the  Bank 
iEnj^land  in  the  name,  iic.  of  the  acccmntant- 
;ral  of  the  Court  of  Chancery,  to  be  placed  to 


(ff)  i>«««i.  Poyiiff  V.  Brhiol  and  Exfitr  Uaiiway  Cf^m^toAif,  2 
£i  poTir  UiaueUud,^  Y.  &  tJoll.  721.    See  aUo  jndg^ 

4  Y.  &  UoU.  405. 

{4}  S«e  Lands  CWvs&  Cgasjlidauon  Act  (3  Vict.  c.  ISJ,  b, 
IS,  pod.  App. 
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h\%  account  to  the  credit  of  the  parue^  iateretted 
(describing  them  as  well  as  the  conipany  can)* 
satisfy  this  provistoti  there  need  not  be  an 
order  of  the  company  to  pay  tlna  money;  but  it 
etwugh  that  the  director*  giTO  the  order  ;  tlii»  th 
may  do  through  the  naedium  of  cheque  drawn 
the  directors  on  the  bankers  of  the  coEnpany, 
pre^sive  its  faoe  of  the  trusts  on  whtdi  it  it  giv 
as  where  two  directors  drew  a  cheque  payable  ta 
Uie  other  party  or  bearer,  with  a  menaorandum  oo 
the  facrc  of  it  that  it  should  be  paid  into  the  Bank  of 
England  under  the  directions  of  the  agents  of  the 
company's  solicitor.  (/) 

207,  Assuming  the  payment  to  be  in  accordaace 
with  the  provisions  of  the  act*  we  have,  thirdly,  10 
consider  its  effect  {g)  on  the  property.  A  railway 
act  usually  provides,  that^  on  payment  or  tender  of 
the  purchase  or  compensation  money,  either  to  the 
party  ur  parties  interested  or  into  the  bank,  as  the 
cose  may  be,  the  property  shall  vest  In  the  company, 
and  that  all  estates  tail,  estates  in  reversion  and 
retnaititler,  &c.  therein  shall  be  barred.  Where  aU 
substantial  interests  in  the  premises  are  included  tn 
and  covered  by  the  payment,  the  fact  of  a  dry  legal 
right  being  letl  otitatanding  is  no  bar  to  the  vesting 
of  the  entire  property  in  the  company. 

Leaseholders  for  a  long  term  of  years,  but 
who  liad  underlet  to  a  person  who  had  been  ex- 
pelled for  a  breach  of  covenaat»  and  who  had  given 

(/  )  Ta^toT  y,  CttmMiH,  2  A.  fii  E.  N.  S.  TOO  |  5.  C.  2  G.  & 
D,  3+6;  3  Railw.Cai.  66. 

(g)  As  to  tlic  clfQct  ctrpoBTe^aoce  under  Landd  CUu^es  Coa- 
ioliditioQ  Act,  {8  VicU  18)  sMid  ils  ta  iourutt  QouiteU  by  nip- 
take,  to  be  puTchued^  me  ante.  p.  213^  n,  (r). 
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Up  the  tease,  but  had  executed  bo  deed  of  surrtmler, 
agreed  wiib  the  company  for  th^  ^aU  of  the  pre- 
BMW* ;  the  uader-lessee  having  disputed  the  tide  of 
iHe  parties  to  sell,  the  company  paid  the  money 
iato  court:  it  wits  held  ihat  the  whc^le  interest  in  ttie 
ptetataei  vested  in  the  company  not^vitlistanding  the 
dsfcedve  surrender.  (//)  where  a  person  inte- 
WiHiJ  in  a  long  lerni  of  ye&xs  in  certain  properiyi 
bat  in  regard  of  which  no  rent  was  reserved,  con*' 
snctad  by  miatake  to  aell  the  fee  simpte  to  the  com- 
yuky,  it  was  held  that  the  reversioner  was  barred  as 
against  die  company,  and  that  the  transaction  was 
cquivaJent  to  a  sale  of  the  fee.  [i) 

Foitnldy.  Of  the  enforcing  payment  of  the 
flOnpraaaLioO  money;  titid  herein,  first,  nf  the  ca^se 
where  the  owner  of  the  iand,  ^^'c.  is  entitkd  to  receive 
lAa*  money  /  second,  of  t)ie  case  where,  according  to 
the  proTiKioas  of  the  company's  act,  It  is  to  he  paid 
inlo  ike  bank,  la  the  first  cast?,  where  there  is  an 
agreciBBnt  betsveen  the  parties,  the  owner's  teniedy 
must  oT course  be  upon  the  agreement.  If  recourst; 
has  been  had  to  the  compulsory  process  given  by 
tiic  act.  thcn»  supposing  that  act  points  out  any  par^ 
liar  remedy,  ihis  is  what  the  pnity  must  adopt ;  if 
t«  still  if  the  act  contauia  the  ordinary  provision^ 
ffttfcillg  the  verdict  of  the  juryi  and  the  consLtpient 
3ltdgm«fit  a  record,  the  proper  remedy  would  seem 
ui  be  by  an  action  of  debt  upon  the  judgment ;  (A) 
ibougb  a  mandamus  has  been  held  to  lie  in  a  like 

(&)  Em  jMtHf  hiauehand3  \\  h  C.  72U 

(k)  Comguit  V,  Loadtin  vid  BltKkujall  Haittoa}/  C^tmponift  & 
U  Gr.  2ie  'j  &  C.  31  Law  Jour,  C<  2ia. 

h  3 
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CAse.  [I)  In  such  action  ibe  pkmti^oughtf  it  seem$, 
both  to  aver  and  prove  that  he  made  a  good  title-to 
the  satisfaction  of  th^  compsiny  and  was  ready  and 
willing  to  convey^  &c.,  or  what  is  equivalent  there- 
to, (m)  He  must,  moreover^  show  a  default  in  pajr- 
nient  on  the  part  of  the  company  pursuant  to  the 
!t.(n) 

300,  Even  where  the  act  speaks  of  certain  land 
(w}iich  the  company  sre  compellable  to  purchase) 
aa  belonging  to  a  pariicLilnr  partVi  and  gives  to  the 
party  entitled  to  the  purchase  money  a  right  of 
action  for  the  same  in  default  of  paymetit  within  a 
Sped^ed  time  after  the  amount  is  ascertained  eithet 
by  ilie  j3^rcement  of  the  parties  or  the  verdict  of  a 
jury;  yet  this  cjnunot  be  construed  as  amounting  to 
a  conclusive  adnmsiou  of  tlie  party^s  title,  so  as  to 
renJer  it  obligatory  upon  the  company  ir>  pay  the 
,inoney  within  that  time  \vithoui  any  further  act  on 
the  part  of  the  other  side  to  show  that  he  ha^  some- 
thing to  convey  to  the  company  for  the  money,  (a) 
Putting  the  most  favourable  construction  on  the 
words  that  they  can  possibly  heur  for  the  party  in- 
terested, they  cannot  go  beyond  thi^,  that  the  hind  is 
primi  facie  to  be  considered  his  property  till  the 
contrary  is  shown,  so  as  to  dispense  with  the 
DGcessity  of  his  showing  a  title  in  the  first  inivtance; 
hut  it  still  leaves  it  open  to  the  company  to  raise  the 

(f)  litLv*  tiottin^ham  Old  tKnffr  HWAs  C&mpnnti,  6  A.  & 
£.  356  i  !ied  i[UErv  the  authority  of  thu  cqso  as  to  thu  poinL 
S«e  cuae  cititd  in  preceding  note. 

(m)  See  ileclaralioa  in  Corriga-l  v.  Lojuion  and  BiacktMll 
Railway  Company,  ubt  supra. 

(n)  Pannry  Vi  Or  tat  WMitrrn  lisitway  Company,  1  Uora  fic 
H.247. 
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question  by  their  pleadings,  whether  such  party  has 
i  ftCky  title  or  not.  (c) 

S0\*  In  the  *ci'07td  case,  if  the  company  refuse  to 
pay  the  monetf  into  the  bank  pursuant  to  iheir  act^ 
the  party  interested  may  apply  to  the  Court  of 
Qufeo'^  Bench  for  a  Ti:andamU3  to  compel  them  to 
do  so.    To  support  such  an  application,  however^ 
the  party  must  clearlv  establish  that  the  cas^  is  one 
where,  pursuant  to  the  requisitions  of  the  aci^  the 
roooey  ought  to  be  so  paid  tn  ;  as,  for  instance, 
where  he  goes  upon  the  ground  of  his  inability  to 
make  out  a  title,  he  must  clearly  estabHsb  that  he  is 
Unable  to  do  5o«  {p)    On  the  discussion  of  a  rule 
nisi  for  a  mandamus  in  this  latter  case,  the  propriety 
of  a  mandamus  to  compel  the  original  assessment  of 
the  compensation  cannot  be  questioned  ;  (^)  and  in 
deOiult  of  an  affidavit  to  the  contrarVi  the  regularity 
of  all  proceedings  essential  to  the  verdict  is  to  be 
^Ksutaaed.  (ry)    It  is  no  ^ound  for  refusing  the  ap- 
^Bcatiooi  that,  after  the  assessment,  &c.  and  during 
'  Ifte  dispute  on  the  title,  the  period  limited  for  the 
^gercise  of  the  company's  compulsory  powers  has 

^^■02.  So  a  party  may,  it  seems,  have  his  remedy  in 
Hpiity,  where  a  company  beinj^  bound  under  the  pro- 
vlnaas  of  iheir  act  to  pay  compensation  money  into 
court  of  chanceryf»%c.  instead  of  doing  so  retain 
their  own  handa,  for  the  .company  cannot  in 
lity  be  allowed  to  place  themselves  in  a  better 

\fUif  V,  Grtui  Wuitrn  RaiiuMy  Campan^t  1  Horn 


^^^^■ptptfoTd  Pier  Cttmptin^,  8  A>  &  E.  910. 
IHIK  V*  N^'tliagham  Old  }VuUr  Wvrkt  Companif,^  A. 
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Mtuation,  thnn  ttiey  would  have  beeiif  if  ihey  had 

discharged  their  duty  under  the  act  of  parliament, 
or  to  alter  tbe  position  of  the  rightful  claimAHL 
Now  had  the  cotnpany  chasen  tp  net  as  they  ouglit 
to  hfevc  done^  and  paid  tlic  money  tnto  the  court  of 
chanrrry,  that  court  would  have  became  the  trustee 
for  the  rightful  oUimant ;  consequently  as  to  him, 
tbe  company  retaining  the  n^oney  must  be  consi- 
dered as  his  crusted*  exactly  59  tbe  court  of  chancery 
frould  have  been  if  the  money  had  been  depo- 
rted with  thi?  court,  (r)    And  it  msiy  be  strongly 
queationed  whedier  in  such  a  case,  which  sUfti 
with  the  proposition  that  one  side  is  cestui  que  trust 
and  the  other  IruBiee,  any  length  of  time  vi-oidd  be 
a  bar  to  the  lawful  clainiant,  it  being  adtnitted  that 
the  company  have  iissct(4,  and  that  the  money  has 
not  been  paid,  but  remains  in  their  hands.    At  any 
rate  as  the  bar  from  lapse  of  time  proceeds  in  & 
court  of  equity  upon  the  laches  of  the  parly  in  not 
claiming  sooner,  it  cannot  be  applicable  to  a  case,  in 
which  the  legislature  perraita  a  bargain  with  an  un- 
ascertained person,  and  where  there  is  no  lacbe? 
after  he  h  ascertained.    The  party  to  maintain  his 
suit  nniMt  of  course  he  prepared  to  prove  that  he 
is  entitled  to  the  conipetieation,  {-s) 

903,  Lastlyf  Of  the  nttrrior  disp&aition  of  the  com- 
pensattan  inoney^  where  it  is  paid  into  tbe  bank. 
The  cases  where  a  railway  act  usually  authorijEe^ 
this  mode  of  payment^  are  as  we  have  seen  tnaioly 
reducible  to  iwp :  first,  where  there  is  a  failun:  to 
coni^e^  or  wiakf  out  a  title  to  the  satisfaction  of  the 

(r)  JudgtDeRt  of  Alderson,  in  Color  v.  Crt/^Aon  C«wti 
OMrpany.  4      6c  Coll,  419. 

(1)  Coitfr  V.  Crmdoiy  Canal  Com^n^t,  4  V.  &  C«ll.  4d6« 
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ff  &c. ;  the  second^  where  the  parry  in  pos- 
faas  a  limited  interest  only  in  the  premiaes,  or 
under  some  incapacity,  &c*  In  theforvier^t) 
CMC  the  act  usuaJly  empowers  the  Court  of  Chan- 
eery,  on  application  of  the  party  iaying  claim  to  the 
money,  or  any  part  of  it,  to  maltD  the  requisite 
orders  touching  its  future  disposition,  providing  at 
the  siToe  dme  that  the  party  in  possession  of  the 
property  mt  the  time  of  the  purchase  by  the  com- 
pttfiy  ahftl!  be  presumed  to  he  entitled  to  such 
money,  until  the  contrary  shall  be  shown  to  the 
ladtftctBOD  of  the  court.  Under  the  above  provi- 
rion,  where  the  right  to  the  money  is  uncontested, 
the  party  iin  posse^ssion  would  seem  entitled  to  have 
ibc  motley  paid  out  of  court  to  him  on  his  own  affi- 
davit  of  title,  (k) 

504.  Where  there  ate  several  partkt  who  lay 
claim  to  a  share  of  the  money^  their  several  interests 
may  be  adjusted  on  petition  to  the  court ;  or  the 
eoim  wili,  if  necessary,  direct  an  issue  to  ascertain 
boch  wbo  are  the  parties  really  interested  in  the 
prtfprrty,  and  the  proportionate  value  of  their 
Kverml  interests.  (<) 

305,  Where  the  party  in  possession  is  under  any 
of  the  incapacities  (y)  contemplated  by  the  act,  &.c.  the 
provision  is,  that  the  money  shall  by  order  of 


fl)  At  to  pravisicns  af  LuiiU  CUiu^  Ccmtolidation  Act 
Ti«t«  e.  IS),  o&  this  subject,  see  Act,     73,  79^  yosi,  App, 

(tt>  Ex  parti  Grainge,  3  V.  5c  CoU.  62  ;  we  *Im  n*  (a)  and 
B.  (b),tbid>  G6. 

(r>  Ej  parte  Igiamekami,  3  V.  k  Coll.  721.    See  &Uo  Ex 

GartiTti^,  4  Y,  &  CoU.  SOS, 
<y)  S«e  -Uadi  CUi»e»  CoDsoliiUtioii  Act  (8  VLcL  c.  16), 


£24      Company  ai  conttkuted  under  the  Act. 

the  Court  of  Chancery,  made  upon  petition  of  the 
party,  be  applied  either  in  discharge  of  some  hur^ 
then  incident  to  the  estate  of  that  jKirfy*  or  in  die 
purchase  of  other  lands  to  be  settled  to  the  Jike  ism 
aa  ihe  lan^ls  taken  by  the  company,  and  that,  m 
interim  and  umd  this  can  he  done,  the  money 
by  order  of  tlie  court,  tipon  application  thereto,  be 
invested  in  the  funds,  &c.,  tne  dividends  to  be  pay- 
able by  the  order  of  the  court  lo  the  party  who 
would  for  the  time  being  have  been  entitled  to  the 
rents  and  proOts  of  the  lands  to  be  purchased.  The 
court  would  fteenrj  inclined  to  put  a  liber^  conatm^ 
don  on  the  superintending  powers  thus  conferred 
upon  them,  and  accordingly  to  sanction  by  virtue  of 
it  any  application  of  the  money,  whidi,  though  not 
strictly  within  the  words,  is  yet  substantially  in  ad- 
vancement of  the  intention  of  the  act.    Where  there- 
fore a  eum  of  money  is  in  court,  previously  to  its 
being  laid  out  in  lands  to  be  settled  to  the  like  uses, 
the  court  will  order  it  to  be  applied  in  new  erec- 
tions. (2)    So  where  an  opportunity  for  an  advan- 
tageous purchase,  beyond  the  amount  of  the  money 
in  courti  presents  itaeJf,  the  court  will  lend  its  aid 
towards  the  accomplishment  of  such  purchase,  and 
accordingly  will  direct  the  extra  costs  to  be  paid  out 
of  the  fund  in  court,  (  a)    And  a  tenant  for  life,  who 
has  redeemed  the  land  tax  before  the  passing  of  the 
company's  act,  will  be  permitted  to  reimburse  him- 
self out  of  the  proLOcds  of  the  land  purchased  of 
faim  by  the  company  (£<)* 

(z)  Lx  parte  Shaw^  4  V,  &  C.506, 
(fl)  Es  parw  Newtan,  4  Y.  &  C.  SlS. 
(b)  Et  }Mirlt  IvWthtuitk,  I  V,  &  C,  166. 
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,  It  \%  proposed  in  the  next  place  to  treat  of 
(c)  iocidenul  to  the  taking  of  lands  for  the 
se  of  a  railway^  and  the  provisions  made  by 
different  railway  acts  on  this  subject.  Every 
railway  act,  it  i»  clear,  odght  to  contain  a  series  of 
proitsioQS  on  this  head,  calculated  to  afTord  to  the 
owners  of  property  a  f^ir  and  reasonable  indemnity 
asramM  \he  class  of  costs  in  question,  as  otherwise  It 
■1  be  exposin^T  a  party  tn  have  liis  property 
ij.:  >i»bed  by  reason  of  its  being  taken  frona  him 
for  the  pctrposeff  of  tlie  company.  Such  provisions 
"ordingly  are  to  be  construed  liberally,  and  in 
our  of  the  partieii  whose  interests  they  are  iti- 
tended  to  protect.  In  considering  the  question  of 
cost^.  it  is  proposed  to  take  1st,  the  simplest  case, 
where  only  iiit-  ordinary  costs  attending  a  purchase 
wc  in  ejuestioii ;  2nd!y,  where  recourse  having  been 
Jiad  to  the  comjmhory  process-  provided  by  the  act 
lor  aiceruining  the  amount  of  the  purchase  or  com- 
peotttion  money,  it  is  sought  to  recover  the  costs 

^r)  For  ^oeslioa  as  to  taiatioa  of  costs,  and  wlietlicr  a^e- 
msKt  refcrriag  U>  costs  meaat  to  reflate  ttnly  the  d€<»mption  of 
fiM»  ID  be  borne  by  the  Company,  ur  lJi«  tnotic  of  lUKrertiiiaing 
ibc  unodul  tlio.  CO  u  to  delude  tUc  prov)?io»s  of  n  t,nh:iet^ii^til 
•Ct  OB  lb*  iubjeet*  MC  In  r»  Gi'tQt  Weilent  Hoilneff  t'nmjiantf'i 
Amffnimmi  Aet,  and  InreThotnat  Wiffdu.  8  Jurist.  Ui3Q ,  S.  C 
13  Liw  Jowm.  Tlu  97  ;  3  RaiJw.  Ca*,  616  j  motion  under  sub- 
fiequcnt  ict  fot  onltiroT  rcferuncu  to  tax  bill  of  costs  refi^jietl  vvith 
evil,  OTkthc  ^roUDil  tiial  uoan  application  of  thatsort  ttte  court  had 
BO  opportunhy  of  coiuidering^  itie  special  agreeojeot,  uor^firtiuthi^r 
it  provided  itay  mode  far  sLscet'tainmg  the  co^t^  or  not,  Ib<  Ae  to 
ttjxliOD  of  ooAta  of  inquiry  under  Lands  Clauses  ConBclidalion 
Ad  (D  V^wet.  c,  IB)^  »ee  Act,  s.5'2,  poalj  App. ;  same  as  to  costs  of 
oonTcyaneeiy  MC  ib-  ^  83. 
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tberety  occasioned ;  Srdly,  where  ihe  monev  haviog 
hecn  paid  into  ihc  bavkf  the  costs  attending  its  sub- 
sequent disposition  are  in  dispute;  4ih]y,  when 
the  company,  in  order  to  complete  their  tittft  are 
necessitated  lo  h<tre  recourse  to  a  court  of  equity. 

307,  Ut,  Where  a  railway  act  provides  that  "Ae 
Contract,  sale  and  convcijance"  (tf)  shall  be  made  ftt 
cKe  expense  of  the  comjxifiyt  these  words  must  ii 
aeems  be  construed  to  caver  the  costs  of  making  out 
the  title,  (t)  And  it  makes  no  difference  that  t1ie«e 
CO«ts  are  provided  for  in  express  terms  by  a  subse- 
quent act.  (c) 

50j^.  2d{y,  or  the  costs  incidental  to  the  holdingof 
the  in^uUitiont  &c,  {/)  In  considering  the  effects  of 
the  usual  provision  on  this  head,  it  may  be  proper  to 
show,  first,  in  nhat  cases  it  gives  costs ;  secondly,  to 
nhal  description  of  costs  it  applies.  First,  there  are 
three  cnse&  in  gcneraJ  contemplated  T>y  the  above 
enactment,  first*  where  the  jury  shall  give  the  same 
or  a  greater  sum  than  tlie  company  have  previously 
offered ;  secondly,  where  the  verdict  of  the  jury 
given  for  a  less  SLim,  and  ttiirdly,  where,  by  reason 
of  absence  in  foreign  parts,  or  from  any  other  cause 
or  disability  not  provided  for  in  the  act,  any  perton 
ihall  be  prevented  from  treating  or  agreeing  as  COD- 

{d)  Ai  to  provisiaDi  of  Lands  Clauses  CowalHlfttioB  A«t^ft 
Viot,p,  18),  on  nbject  of  Wis  otvoavty^a&eit  »e  act,  s.  tt» 
pttti,  Apj. 

Th«  London  and  Grtenwick  iUidnjr  Cmmfmmy*  3  Railw.  Cu. 
119  ;  5.  C.  3  Hacf ,  22. 

(jf)  to  provisions  of  Ltnds  Clauses  Ctfosolidation  Act 
(6  VicL  c.  \Q)t  on  subject  of  coata  of  iDquiJy,  act,  ss.  — 
A3,  pofii.  App. 
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by  the  act.  This  third  bead  does  not 
end  the  case  of  a  simple  nonagxeemenc,  on 
the  ground  that  the  company  will  not  treat  or  aj^reci 
bat  some  cause  or  tlisability  indej^ndent  of  the  mere 
■^recfnent  of  ilie  parties  themselves.  Hence  ir  fol- 
lotrs,  that  a  party  who  himBelf  enforces  the  proceed- 
ings before  tlie  sberifT's  jury,  in  default  of  the  com- 
pnay  tlotng  so,  caitnot  claim  his  costs  under  the 
abore  -proviBion.  (g) 

509,  The  costs,/or  which  Ote  aboce  pramsion  pttr- 
fttHt  to  ffr&eide,  in  gettera!,  are  those  of  summoning 
and  retoniing  the  jury,  taking  the  verdict,  and  the 
vanmiooing  and  auendance  of  the  witnesses.  (A) 
Tbete  words  cannot,  it  seems,  be  taken  to  include 
the  gettCTiJ  costs  of  the  inquisition,  such  as  solicitor's 
chMgeJi  for  letters  and  attendances,  sums  paid  to 
^  lonreyors  for  plans  or  for  making  valuations,  feea 
oT  cxntnsel,  costs  of  drawing  hriefs  and  the  like* 
And  akhottgh  the  clause  giving  the  jury  process, 
reguUting  the  inquiry,  enacts,  that  in  such  in- 
Hhry  the  party  claiming  compensation  shall  be 
deemed  plaintil!'  and  eniitjed  to  the  same  rights  and 
privileges  as  plaintifis  in  action  at  law,  yet  this  does 
fKUt  carry  the  party's  right  to  costs  any  further^  in- 
wnuch  as  it  must  be  understood  as  intended  simply 
to  regulate  the  course  of  (he  proceedings,  to  remove 
donbts  concerning  the  right  to  begin,  and  to  show 
in  other  respects  how  the  inquisition  should  be  con- 
doeled.  (i)     But  whure  the  act  provides  for  the 

(f)  CartigtU  V.  Tkw  Lmtdan  nud  Rlmekuiali  Railttatt  Cam- 
f^mf,  ftl  Uir  Jmini.  C,  l\  209  ;      C.  5  M.  &  Gr.  319,  See 

(fc)  6w  lwl>  CliMe<  CowlklMion  Acl,  t.  52. 
(i)  Ita  V.Gardner,  6  A*  Ac  E.  112^  Reg.  V.  TH*  Skerif  if 
WmiekihiTf,  2  Railw.  Cm*,  $61. 
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costs  not  only  of  summoning  and  returning  die  jury^ 
&c.  but  also  of  the  inqucsft  those  words  v^'oulil  il 
seems  be  sufKciently  iarge  to  carry  the  general  coils 
of  tlie  inquiry,  {k) 

310»  3diy»  Ofthc  costs  incidental  to  the  ruhseqvaii 
dhpfisltion{l}  of  money  whidi  has  been  paid  into 
bank  under  the  provisions  of  a  railway  act.  T 
are  we  have  setn  two  cascA  in  which  it  ts  usually 
provided  by  a  railway  act  that  the  money  shall  be 
paid  into  court*  Hrst^  where  the  title  is  in  duputt^ 
ice;  second,  where  the  party  in  poxsexiion  of  the 
property  at  the  time  of  the  purchase,  &c,  is  under 
some  diiiability.  Although  iti  iho  former  case  the 
court  arc  not  expressly  empowered  to  give  costs, 
yet  they  may,  ii  seems,  do  so  under  the  general 
power  vested  in  them  under  the  uswal  provisions  of 
a  railway  act  in  cases  of  disputed  titles,  viz.  that  of 
making  any  order  in  the  preraiiies  that  they  think 
equitable  or  just.  (r«)  And  clearly  they  must  be 
taken  to  havt^  a  jurisdiction  for  this  purpose  (which 
it  is  accordingly  their  duty  to  exercise,  unless  a 
special  case  is  made  out),  where  a  railway  act,  afler 
providing  for  cases  of  disability,  goes;  on  to  enact 
that  In  other  cases  of  the  purchase  money  being  paid 
into  court  under  the  act,  it  shall  be  lawful  for  the 
court  to  order  the  reasonable  expenses  of  any  party 
or  parties  in  procuring  the  same  to  be  paid  ottt  of 
court,  together  with  ihe  necessary  costs  of  obtaining 
the  proper  orders,  to  he  paid  by  ihe  company.  L  nder 

(k)  Rei  V.  The  Juftieti  trf  ihe  City  of  York,  I  A,  \  E,  808. 
But  costs  of  «urtreyor»  as  sucli  du  not  come  UDiJcr  this  head. 

(J)  Aft  iQ  provisious  of  Lauds  Ciaiuet  CoDsolidatioQ  Act 
(8  Vict  c.  18),  OD  subject  ofcoslsin  cases  of  mi>aey  djeposited, 
•M  act,  s.  Bp,  post,  App- 

(m)  Ste  Ex  partn  dvgtilt  4  V.  St  C.  496, 


Coits, 

above  provision  accordingly^  where  a  party  ap- 
ptied  to  have  {said  over  to  him  tlie  residue  of  certain 
purchase  rnoney,  which  had  been  reserved  in  court 
Ui  Awa.lt  the  decision  of  contested  claims,  (n)  nnd  to 
which  he  was  rightfully  entitled,  the  company  were 
\ui\d  liable  to  pay  the  costs  of  the  application. 

311.  The  usual  provision  in  the  second  case  we 
hAve  already  had  occasion  to  notice.  It  obviously 
involves  various  qdestions  about  costs,  viz.,  (1st,) 
about  the  costs  uf  the  interim  invcstvieni  of  the 
tDODcy  in  the  funds,  and  of  the  application  for  that 
purpose,  &c. ;  (2ndlyt)  of  the  jmymeitf  of  ihc  divi- 
drmdi  of  ihose  funds,  and  the  corresponding  tijjpika- 
bon^  Sec. ;  (*lrdly»)  of  the  permanettt  investment^  and 
tbc  appUcntian  for  that  purpose,  S;c,  First,  then, 
filirre  the  act  gives  the  **  expenses  of  all  purc/mses 
to  be  made  by  virtue  of  the  net  ^  this  has  been  held 
Co  include  the  expeusCK  occasioned  by  the  interim  in* 
vestment  in  the  funds.  {t>}  So  where  the  act  speaks 
aT  the  «xpeDse&  of  the  reinvestment  of  the  purchase- 
PBoney  in  land,  or  other  disposition  of  tlie  ^^ame^  the 
compODV  have  been  hehL  liable  to  pay  the  costs  of 
interim  inveslment.  {p)  I3ut  where  theact  speaks 
ply  of  costs,  in  consequence  of  the  purchase,  {q) 
or  of  the  costs  of  sucli  purchases  (r)  (thereby  mcati- 
ihe  wUimate  purchases  of  lands  to  be  settled  to 
like  uses)^  or  of  the  expenses  of  all  purchases 
n;  Ex  pattf  tiurtiintr,  rf  TA(  E^ittiit  CcunCicf  HailnMitf  Con- 

,  3  Railw.  Cos.  117. 
{0i  E>  parte  Biihnp  nj  Durham,  3  V.  &  C,  690;  Ej  parlf 
F.ty,  ibid,  691,  n,  <^);  aedquffire;  *k  n,  (i),  posi* 

MO. 

<f>  £rpor(»  Ontiav.  I  \\     C.  553, 
9 >  Ex  parti  HirMt,  4  V.  &  C.  466. 
<r)  Er  pari*  Taylor,  1  Y,  &  C,  239. 
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from  time  to  time  w  be  made  in  pursuance  of  At 
Bct»  and  of  ihe  order  sanctioning  such  purchAses,  (i) 
Ch»  lias  he^n  held  not  to  carry  the  coftts  in  qtiesiioo. 

3 IS,  (Sndly.)  A%  to  the  eo»is  of  th^  ptxymmt 
the  dhid^ds  of  tlie  ftCock,  and  the  application  for 
that  purpose*  Where  an  act  empowered  the  court 
to  order  tlie  reaMonable  coitx^  &c,  of  the  invefltmeot 
And  reinvc9tmentt  together  with  the  necessary  costs, 
'Ac.  of  obtainitig  the  proper  orders,  and  of  all  olher 
proceeding*;  for  such  pitrposes,  and  for  the  prtyment 
of  (he  dividends,  this  was  held  to  embrace  the  cm^ 
of  the  order  for  paynieni  of  the  dividends^  but  ncft 
the  costs  of  the  payment,  (t) 

SIS,  (ardty.)  As  to  the  coMs  of  the  ohimaie  tk- 
wttment  of  the  purch^e  moneyr  &c.  These  would 
clearly  be  included  under  the  terms  of  an  aci,  which 
speaks  of  the  espc^nses  of  all  purchases  to  be  made 
by  virtue  of  the  act*  (m)  So^  notwithstanding  ad 
act  mnke  express  provision  for  costs  only  in  cases 
where  the  purchase  money,  ^c.  is  lo  be  laid  out  in 
the  purchase  of  land  lo  he  seitled  to  the  like  uses,  a 
party  may  yet  clahn  under  it  the  costs  of  an  appli- 

(4)  partt  MM^tteut,  in  m  Mtnektitrr  nnd  Liverpool  Rati- 
IMV  Cmptttii/,  9  Jurist,  7&6,  cilcd  post, p. 231.  SeeaUo  Ej  parte 
CiMNkff  in  re  LtEtrpaU  atxt  fitunchtHfr  ftaituntif  Compmny^  3 
Railw,  Cai>  136, 

(0  £1  partf  Athorpe,  3  Y-  &  C.  396  J  i«a  abo  ti,  (dXiM. 
Sve  al«o  MitfhtU  Ntmtti,  in  re  Mawh^utr  attii  Ltfdt  ft^Uvrnti 
Aetf  3  H.  Ciia,  |].6 15,  where*  upod  contntnicUcin  of  liie  157lh  sec- 
'  ~0  of  the  Mtnchesipr  nod  Leeds  RaiLway  Act,  ii  wrs  helit.  thai 
•Mil  of  paynieai  of  divideods  were  doI  lo  be  borne  by  Ui«  con- 
paoy. 

(n)  See  £1  pam  BUh«jt  ^/  DurW,3  Y.  6l  C.  690^  But 
■H  In  ft  Letidon  Bridge  AcU^  13  Sim.  176.  There  A.  being  ft 
t«naDt  for  life  of  an  estate  with  reioiuuder  to  bii  «oai  Miccci- 
uvely  ia  tail  mnicf  had  entered  into  an  agreement  ivillL  D,  by 


cfttioB  to  hare  such  money  applied  in  the  rnlemption 
of  the  land  lax,  &'c.  as  being  a  case  within  the  spirit 
and  meaning  of  the  act(:r);  and  the  same  ofitn  ap- 
plicadon  tq  have  the  money  apph(?il  in  the  discharge 
of  incumbrances,  (y)  Where  the  purchase  money, 
ii  iii>t  inx^estod  at  once,  but  piecemeal^  it  dis*- 
cretiooary  with  the  court  to  allow  or  not  the  coats  of 

vhu^k  11  mta  «tipa1tted  that  A.  should  procure  aa  itct  of  parllH* 
meat  to  eiubte  him  to  sell  the  iisl&i«  to  h*,  and  that  B.  should 
baar  tli  ibeeKpeDK.^  iaciiieiit  tu  and  coTisequeot  upon  hi$  pra- 
poMl  to  parefaue  the  eslate,  tog«ther  -nith  the  «xpen3e  of  obLaiq- 
iag  tb«  act,  of  prepanog  the  abatmot^  aod  >>howiRg  a  litl«  to  the 
estate,  and  of  and  ibout  makiug  and  campkting  tlic  sale  3tid 
coover<i:nc«  to  h\fn,  together  with  Ibe  expeose  of  the  afireemeat 
ibd  ali  uther  eipvaica  whatsoever  of  A.,  In  conteijiteiiC^  af  the 
Mle,  tfr  'triiiig  pat  of  or  in  anifViitit  rrfating  lUmtft  or  to  Ihv 
fiopoMi      b>    A,  aecordicigly  ubtuioed  an  act       ihv  sale 
ti  tte  MMte  <0  3.,  which  directDd  the  purchase  mobey  to  be 
laiula  Co  be  aaLlkd  lo  the  sume  use;^  as  the  estate  stood 
to.    It  WHS  bi;ld  tbikt       was  oot  bound  to  pay  tbs 
of  the  iiaLVe$tm«n(. 
(«)       fwrt*  NoriAii?icfc,  1  Y.  &  C.  166. 
is)  ^'  JMrif  TraffiTfi,  1  V.  k  C.  622.  And  au  inhnt  tcoani 
tail,  who,  oa  coming  of  a^e*  barred  (be  eatail  at  the  moDey  to 
Um  baak,  has  baeo  allowed  his  co«ts  of  applying  to  the  court  to 
have  lite  mooey  paid  over  to  him.— parte  hiankaUf  in  rt 
GtmI  Wntfm  Raittray  Compani;,  I645i 

But  upon  the  same  company  s  acts,  it  has  bten  held  that  ibe 
compaoy  an  not  liaUle  fur  lha  owIsn         attcndaot  ayau  the 
■■|AiauiiiiE  ibe  conipeimtian  money  out  of  court  for  the  purpow 
^Hp  anding  a  oew  vicarage  houie,  though  the  original  aci  autho- 
r     nsaitlie  hoiue  beiog  bailt  viiih  th«  money*    Ej.  puits  Madun  in 
rt  Cmvi  (l-'atcTM  Rutlwaif  Ctmpauu,  9  Jur.  74.    Aad  where  aa 
Ut^wka  of  the  expaaaea  of  all  purchR^s  jil  pursuance  of  the  act, 
and  of  dbe  necessary  orden.  for  that  purpo^e^  it  was  betd  aal  to 
apply  Ip  Ibe  costs  of  a  petitioti  tu  have  a  ppriiou  of  tbe  purchaie 
Biooey  in  tb«  baak  paid  out  of  court,  and  the  rendue  loveited 
ia  fttock.,    Ei  farte  Mctifntitj,  in  rt  MandttMy  tfffd  Limrpttl 
Aaif&ay  C*Mn;Hiny,  9  Jur.  786. 


Companif  as  constituted  ttndtr  the  AH, 

the  successive  investmonta,  &c*  necessary  for  that 
purpKjge  \  but  in  general  ihe  court  »eeni  inclined  » 
limit  the  albwanoe  lo  two.  (m)  Supposing,  howcTcr, 
ithat  tlie  purchase  Tnoney  ia  very  large,  the  costs  of 
» tliird  reinvestment  will*  it  secms^  be  alloweiL  (n) 

S14*  Assuming  that  a  railway  act  makes  pro- 
vision for  tiie  costs  of  the  reinvestment  of  the  pur- 
chase money,  &Cf,  it  remains  to  be  considered  rrhat 
costx  are  mciudcd  in  the  provision.  The  costs  of  ih^ 
master's  report^  as  to  the  tittc  of  the  Untla  to  be 
settled  lo  the  like  u&es,  would  seem  to  be  ao.  Ac- 
cordingly a  court  wj]J,  on  ihc  construction  of  the 
geuerjil  clausey  iu  railway  acts,  fix  the  cptnpany 
vthh.  the  above  costs,  (o)  But  extraordinary  C05t»» 
occasioned  by  the  peculiar  nature  of  the  proposed 
Teinvestment,  cannot,  ii  seetnSf  be  taken  to  fall 
under  the  provision  in  question;  as»  for  instatuv, 
where  ;i  conrract  was  made  for  a  purchase  bryond 
the  auioimt  of  the  money  in  court,  and  it  irgs 
arranged  tliat  the  excess  of  cosU,  occasioned  by  iht 

{m)  F,i  parlf  Pritviikt.ifr.  of  Fton  Calltgi.  3  Railw.  ('as.  371 , 
5-  C.  fi  J  or.  W  ;  ia  At  /jarir  Tnatm  fit'  M'^tttf  Lanctt  n/  Bta- 
iHOt^r^  in  Tt  Birmingham  Hailuav  ComfMuy,  coat  of  two  put' 
chwes  were  oIIowmJ  i  8  Jut,  30?  ;  S.  C  3  Rajlw.  Cm.  013. 

(tt)  In  rr  baint  KathttintU  Dock  Compirn^,  3  R«ilw.  C». 
514. 

(a)  Et  parte  Marth,  5  Jur.  502,  s.dn  1841.  And  under  iht 
Ml  enabling  the  corpij^tioti  of  thq  Trinity  House  to  purchax 
property,  aod  in  c^rlaiti  cases  to  pay  the  purchase  money  int* 
«ourt  to  he  laid  out  in  stock  for  iht  beDe6l  of  lh«  parties  <;fiU[t(>(). 
<the  act  providing  that  the  "  costs  of  the  investment  ol  tlm  pur- 
chase iDoaty,  should  b*  paid  by  the  corpomtiou/'j  the 
broker'^  cotninmisKion  on  the  purchase  of  mock  was  held  to  be  i 
piirt  of  ihv  costs  of  inv«lmenl  to  be  boroe  by  tJjc  corponuaa; 
in  re  *fai.  6  7  IViit.  4,  £i  jurie  CoTporaiiaH  of  Trinity 
3  Hare,  95. 
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Isrger  purchase*  should  be  secured  by  a  charge  on 
the  newiy  purchased  property^  ibe  master  having 
reported  against  this  contract,  and  exceptiorjB  to  his 
report  having  been  taken  and  allowed,  tlie  court  dis- 
allowed as  against  the  wiupany  all  costs  occasioned 
by  tbe  peculiarity  of  the  contract  including  the  costs 
otthe  exccpUona.  (/j) 

S\5.  It  is  proposed  to  speak  in  the  last  place  of 
(ttraardinnrif  costs  incidetital  to  those  eases  where 
(he  company,  in  order  to  complete  their  title,  are 
obh'ged  to  go  into  a  court  of  equity,  such  as  the 
COSTS  of  a  suit  necessarily  insdttUed  to  procure  a 
conveyaoce  of  the  legal  estate,  the  expenses  of  a 
reference  to  a  master  to  settle  conveyances,  and  the 
tike.  These  costs  must  be  borne  by  the  party  who 
eeeoiiotu  the  nece^sUtj  for  iliem.  Where  therefore 
the  owner  of  properly,  after  agreeing  with  the  com- 
pany  (br  the  purchase,  died,  leaving  it  to  descend  to 
bitoto,  it  «a3  held  that  the  costs  of  a  suit,  which 
tbe  oonpasy  were  necessitated  to  institute,  in  order 
to  procure  a  conveyance  of  the  legal  estate,  must 
be  defrayed  out  of  tbe  purchase  money,  (f/)  And 
die  same  where  a  party  died,  having  devised  all  his 
estates  In  strict  seuleinent ;  (r)  and  it  was  held  to 
make  no  difference  that  an  interval  of  three  years 
had  elapsed  between  the  date  of  the  agreement  and 
die  death  of  the  deceased,  no  steps  having  been 
taken  by  either  party  to  complete  the  purchase,  (r) 

<p>  £r  partf  Nwiton,  4  Y.  &  C  518, 

Rf)  Tli^  MidUnd  Camiliu  RaittMy  Compantf  v.  Wettambj  2 
Iw.Cas,  211 ;      C\  11  Sim-  57. 
^r)  The  Ea»Urn  C^ffuniitt  Raiiwajf  Company  v.  Taffn$Ut  3 
Bail*.  C&L  133. 
{«>  IboiL 


(    884  ) 


Skt*  3. — Of  the  Company  viewed  in  Us  Inicrnal 
Retaiiom* 

8vi-SxcT,  I.^^Of  the  ladivtdud  Shsirholders. 

II.  -~-Of  the  Gcttcnl  MeeUfigs  of  tbe  CompUDj, 

III.  — Of  the  Direclora* 

IV.  — 01  llie  Omoen,  Servnls,  &c. 

V^Of  Bye  Laws. 
VL— Of  Reg^ilratioo. 

Tll^^Of  the  Books,  Heconbp  flic,  of  the  CMnpKoy. 


Sijb-Sect.  1.— Cy  the  Individual  Sharehotdcn. 

}«  How  fi  pwrty  ma.y  become  a  iharchpLder^ 

3.  or  the  righb,  duties  mid  ImbUities  of  sbsreholcfcfs. 

3.  How  n  party chsracter  of  Bhit»bold«r  ntiy  be  d«lwraiiiii« 

316*  1«  Honf  a  pariif  ma^  bccomt  a  shartlolder. 
In  general  there  are  two  ways  in  wbioh  &  party  tnay 
become  a  sh(treho]derj(a)  viz.  either  by  subscripLnB 
or  transfer,  A  bonu  Ode  Irati^fer  of  scrip,  {b)  thougli 
prior  to  (lie  patsiDg  of  the  act,  jb,  ft  seems,  so  far 
cfTtfCtLial  for  this  purpose,  as  to  give  a  right  to  be  re- 
gistered upoti  the  passing  of  the  &ct;  no  likewise  a 
translbrof  shares  from  an  original  sttbscnber  posterior 
to  the  passing  of  the  act^  but  prior  to  the  sealing  of 
tbe  regbter  of  the  proprietore  agreeably  to  the  act,(c} 

(a)  Ab  to  who  arc  share hotdflns  widtin  the  nunin^  of  Coi^ 
pftniu  Clttttu  ConwIidAiiaa  Act,  8  Vict-  c*  16,  wet  act,  s.3, 
pott,  App.,  i&d  t  S,  ib. 

(6)  See  &dte,  p.  45  et  Mq.p  U  to  transfer  of  scrip,  itc.  belot« 
passing  of  acL 

(e)  See  Sht^ttd,  Athiatfundtr-'Lune  and  Miitiiehe$trr  Anl- 
vajf  Companji  v.  WiwilfocA,  2  Railw.  C*9.  523  i  S,  C.  liLk 
W-  fi74. 


Of  the  Individtwl  Shnrehclders, 

ough  the  tranfiferror  be  never  registered  as  a. 
pwpnetor.  But  a  party  claiming  in  the  latter  way* 
til.  by  iTiu»&r,  must  in  genera!,  in  order  to  entitle 
Uiuelf  lo  the  privileges  of  a  shareholder,  procure 
Wielf  to  be  registered  under  the  act.  {d) 

517.  2,  Of  the  rights^  duties  and  liabilities  of  the 
dividual  shareholders.  Under  the  ordinary  pro- 
^moM  of  a  railway  act,  these  are  mainly  such  as 
Aigkt  ffttrly  be  expected  from  the  relation  in  which 
(liey  frtaod  to  the  company,  the  former  being  the 
comribatora  to  the  joint  stock  of  money  vrhich  is 
CBtnuted  to  the  inanageTnent  and  di«f»osal  of  the 
bner,  in  rn^er  to  the  obtaining  a  profit  for  the 
hniefit  of  the  individual  contributors*  The  indi- 
vidnml  sabficriber  accordingly,  while  he  h  hound  to 
faf  die  smount  of  his  subscription,  or  such  part  of 
k  M  mM!f  from  time  to  time  be  required  for  the  puf- 
po««t  of  the  act,  has  at  the  same  time  a  right  to 
iBttM  mi  the  joint  siockt  composed  of  such  subscrip- 
ttaoK,  being  applied  lo  the  purposes  for  which  it  is 
M>  entrntted^  and^  in  case  of  any  surplus  profits 
being  thereby  produced,  to  share  in  those  profits 
■eeordiog  to  the  proportion  in  which  he  has  con- 
Crtbuted  to  the  capital  stock  of  the  company.  For 
the  better  enabling  him  to  enforce  the  above  rights, 
be  is  in  general  empowered  by  ihe  act  to  be  present 
at  and  take  a  part  in  the  deliberations  of  all  general 
QieeUDgB  of  the  company,  and  to  vote  in  the  deter- 
nination  of  all  questions  thereat,  &c. 

818,  The  above  obligation,  viz.  that  of  payin|^ 
tbe  amount  of  his  subscription  according  to  the 


(d)  S«e  CompaoMCkiuea  CouvaLidAtioti  Aet,  8  Vkt.  o.  10^ 
1.      pott,  App*,  ud  as.  IS,  19,  ifa. 


S3G      Contpanif  as  constiluted  under  the  Ad* 

provisions  of  ihe  act.  is  the  sole  one,  it  may  W  re- 
m^irked,  that  is  ordinarily  incidenia]  lo  the  cbara 
of  a  sliareholdcr,  the  shareholders  being  distinct 
aona  from  ibe  corporate  body,  and  theieibre 
no  more  responsible  for  the  acts  of  che  conii[>ai»y 
an  titter  stranger,  unless  indeed  where  a  direct  per- 
sonal iiiterfcretice  in  the  concerns  of  the  company  caa 
be  brought  home  lo  ibem^  There  is  however  aae 
case  where  the  Companies  Clauses  Consolrdatioo 
Act  {t)  gives  creditors  of  a  company  established 
under  thai  act  a  direct  remedy  against  (he  share- 
holders, viz,,  where  execution  haviog  been  bsued 
againsi  the  properly  or  effects  of  the  company  suffi* 
cient  cannot  be  found  whereon  to  levy»  in  this  case 
die  creditor  is  empowered  by  the  above  act  to  issue 
execution  against  any  of  the  shareholders  to  the 
extent  of  their  ahares  respectively  in  the  capic^  of 
the  company  not  then  paid  up.  If  by  uie^sofsucb 
execution  any  shareholder  is  made  to  pay  more  than 
the  amount  then  due  from  him  in  respect  of  calls,  be 
is  forthwith  to  be  reimbursed  such  additional  sum 
by  the  directors  out  of  thi^  funds  of  the  company. 

319.  3*  Of  the  determinaiion  of  tt  party  $  cKa- 
tacitr  shareholder.  In  general  a  shareholder 
cannot  put  otf  hia  character  as  such  tn  any  other 
way  than  that  pointed  out  by  the  act,  viz.  by  a 
transfer,  accompanied  with  all  the  formalities  pre- 
scribed by  the  tegislatttre.  Even  where  a  par^i 
during  (he  progress  of  the  bill  for  the  formation  of 
a  company,  and  beforL'  it  is  yet  passed  into  an  act, 
expressly  renounces  before  the  committee  all  further 
connection  with  the  unclcriaking,  and  procures  his 
name  to  be  omitted  out  of  the  net  in  consequence, 
(•)  See     S6j  37,  po«l»  App. 
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tliii  eftiitioc  have  the  effect  of  discharging  liim 
tns  engagenient  as  a  subscriber,  and  its  inci- 
tal  obligations,  at  least  where  it  is  done  without 
consent  of  the  rear  oF  the  subscribers  {/). 


SuB-Sict.    — Of  the  General  Assemblies  of  the 
Compamj.  (g) 

320."  There  are  several  points  that  here  present 
themselves  for  consuleraticfn.  lst^  as  to  the  mode 
of  convening  meetings  ;  .^ndlvi  as  to  the  time;  ^dly, 
ts  to  the  persons  entitled  to  vote  ;  4tbly,  as  to  the 
Rtode  of  voting  ;  5tfaly,  as  to  the  number  of  pro* 
prietors  feqiu&tte  to  constitute  a  valid  meedng; 
6thty,  aa  to  the  jjowers  of  general  assemblies.  With 
regard  to  the  five  first  points,  it  may  be  remarked 
thai  tUe  ret(iiisite3  of  the  conipany*s  act  in  the  above 
respects  are  intended  to  operate  as  so  many  safe- 
guards for  the  interests  of  the  general  body  of  the 
proprietors,  and  therefore  they  must  be  observed  in 
all  essential  resjjects,  (h)  in  order  to  give  vahdiiy  to 
a  meeting,  (j)  Prima  facie,  however^  a  compliance 
with  the  above  requisites  is  to  be  presumed  ;  and 
tiierefore  it  lies  upon  the  company,  if  they  seek  to 

(j)  Ai  to  the  provisian^  of  th«  CafnpaQie&  Clau^  CDn£olida> 
boo  Act  on  ihift  po\oi,  $ee  act,  as.  66— &0»  poKl,  App. 

(i)  Aft  Uj  how  far  proviiioas  of  act  touchmg  the  holding  of 
Vpeciml  gBDet&l  meelipgs  imp^raitiTe  or  ooLy  directory,  mi  as  U> 
admil  of  boD^  dispeDsed  with  ubder  particular  exigencies  ot  the 
•odety.  see  Fou  v.  UsTbottUf  2  Hire,  495. 

(t)  Seeute^  pp.  70,  71. 
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avail  tliemselvee  of  any  irregttiartty  m  those  respecit, 
la  give  strict  proof  of  the  same.  (Jt) 

3S) .  A  meeting  is  not  to  be  deemed  inralii 
akiiough,  to  make  up  the  requisite  number  of  sbiefr 
holders,  tlic  vote&  of  certaiQ  parties  must  be  takes 
into  rLCCoimEj  ivho  have  takcu  sharers  for  tbe  baielil 
of  the  couipanyi  and  upon  a  secret  utiderstatiduii 
that  the)'  are  to  be  exonerated  from  all  personil 
liability  in  respect  of  tbetti.f/) 

a22.  Gthly.  Of  the  yjonwrf(m)  of  general  meetings. 
Iftt.  In  the  general  assembly  of  subscribers  i$  vestetl 
the  entire  legislative  power ;  2txd[y,  the  appoiDt* 
njent  of  directors  ;  Srdly,  the  supreme  control  sod 
management  of  the  atfuirs  of  the  company  gene- 
rally ;  and  4thly,  the  power  of  ascertaining  aad 
determining  who  are  legitimate  members  of  the  cwD- 
pany*  &c.  As  neeesa&rily  incident  to  the  above 
power  of  appointing  directors,  ihey  must  likewise, 
It  is  conc^eivedf  he  taken  to  have  timt  of  removing 
any  director  for  reasonable  cause,  and  this  with- 
out any  cxpres!i  grant  conferring  on  tliem  such 
powen(n) 

From  this  brief  sketch  of  the  powers  of  t 
general  meeting*  it  would  seem  to  follow  that  orili- 
narity,  where  the  sub^criberti  are  dissatijufied  with 
the  nianagement  of  the  coinpiuiy's  concern^  or  liw 
conduct  of  the  i^overning  body^  the  proper  tribunal 
to  which  to  appeal  la  the  first  instance  is  a  general 

(fc>  S«caBte,  p.  71. 
(0  ^  4Dle,  p.  41. 

(m)  Aft  to  what  pgwen  of  Compmy  not  ecerciuble  by  di* 
rectoK  under  CompiLiiiu  Clauiei  ConKlMsLboa  Aql,  sm  ao^ 

£.  S^l,  post,  App. 

(n)  3  Kjfl  on  Corpora  liom,  60  ~ 
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!g,  (o)  I'liougl),  if  ibe  company  is  m  such  a 
of  disorganization  as  virtually  amounts  to 
uiion  of  the  company,  or  the  dissetiiient  par- 
,  after  making  all  due  efforts  on  their  part  to  set 
proprietors  in  motion,  and  to  procitre  a  tneetmg 
to  be  convened,  cannot  succeed  m  so  doings  that 
mtjr  justify  them  in  carrying  the  matter  into  a  court 
of  justice. 


Sub-Sect,  3. — Of  the  Dlrectors,{tf) 

3S4r  We  hAve  to  treat  in  the  next  place,  of  the 
nfcntive  council  or  directors  of  the  cumpany,  and 
befein,  1»t,  of  the  mode  of  their  ap{)oititnient ;  Snd, 
their  qtialificatiori;  Srd,  of  their  nuinber  ;  4ih,  of 
ir  tenure  of  ofHce;  ^th,  of  their  remim&ratioti; 
,  of  tbrtr  powers,  duttesj  and  responsibilities. 


(•)  See  jtidgmetit  of  TinJal,  C.  J.  in  London  and  Brig^ttm 
ffiJhwy  C»Mpa»;r  *.  WiUtH,  6  Bio^.  N.  C,  139 1  and  of  Den- 
aija,C.  J.  ua  R/g.  r.  Zatitm  C&uuiiei  RaiiiLHi}  CiUnpaFiy,  10A. 
Jc  la  the  case  of  the  alleged  niisccnducl  of  q  Jlrector  of 

«D  tanarmoce  compauy,  ibe  court  refund  to  interfere  !iy  con- 
■a  utjonctiDD  ;  thedevd  wliicb  llie  compaDv  was  coa- 
giTUg  the  plLlDtiffS}  who  were  directors,  po(wr«  af  re^. 
of  which  they  had  not  LvaiUd  ihem&elves.  EUiitm  r. 
t.  C  J.  &  W.  503. 

Sve  jtidgmeat  of  Vice- Chan i^Ugr  ia  Fon  Harh&Uh, 
7Iare»  461. 

(f  >  As  to  the  provisLoiis  of  the  Compaoiea  Clauset  CdeisoQ- 
)n  Act  (8  Vict,     16)  on  the  subject  of  the  proceedings  of 
ir^ctors  of  nilwiy  companies,  and  more  particulftrly  of  the 
of  their  eotermg  into  contracts  on  behalf  of  the  Cotfl- 
of  the  effect  af  a^ny  mfonnalily  iti  thetr  appoiatmcbt, 
i«ueh»  Kc  ^t,  SB.  9^^H9ipostj  App. 
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325.  1st.  As  totlicmor/eo/*<i/>poin£(n^direclors.(r} 
The  usual  provision  on  this  head  I's^  that  they  shall 
be  chosen  by  the  proprietors  at  a  general  meet- 
ing of  the  company.  If,  peodtng  his  tenn  of  vei^ 
vice»  a  director  dies,  resigns,  or  otherwise  vacaiei 
his  office,  pr  ceases  to  be  a  director,  the  remainii^ 
directors  usunlly  have  a  power  given  them  of  sup- 
plying the  vacancy* 

326.  2dly.  A  railway  3ct  usually  requires  tbsU  i 
party,  in  order  to  be  eligible  («)  for  a  director,  sbill 
be  possessed  of  a  certain  number  of  shares  in  the 
dertaking,  and  also  that  he  shall  not  hold  any  office 
or  place  of  trusi  under,  or  he  concerned  in  any  con- 
tract with,  the  company.  This  latter  branch  of  the 
clause  only  applies  to  contracts  made  with  the  com- 
pany it>  the  execution  of  their  undertaking.  It  does 
not  therefore  preclude  from  being  directors  of  a  rail- 
way company  (he  niemhers  of  a  hanking  company, 
who  arc  the  banker^i  and  treasurers  of  the  ruiht  iLV 
.company .(() 

327.  3rd!y.  Of  the  «wmi*r(«)  of  the  direttur*. 
The  statute  itst-lf  tisoally  prescribes  what  this  shall 
be ;  to  guard  against  casual  vacancies  io  the  body,  it 

(r)  As  to  proviaam  of  Companies  CIbuw£  CgpeaUdation  Act 
(6  Vict.  C«         Di]        bead,  s«e  ss.       84^  post.  App. 

(#)  As  to  piovisionK  CompaDicB.  Claws^  CQuaahdttioa  Act 
(B  Vict,     )6)  on  this  head,  see  at:l,  a.  B5— 67,  post,  App* 

(t)  The  Sheffiaid,  Athtotfutnttr-LvMrn  and  Mnifchnter  Reit" 
way  Cffmpanti  v.  WiMi&iek,  2  KaiW.  Cat).  532  i  S.  C.  7  K. 

(u)  AaLa  provisioELs  ofCDmpaaivs  Clause ConsoUdalioA  Acl 
<eVicl.  c.         oa  thu  head,  ice  acl,  aa.  81,  82,  89. 
App. 
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aUq  gives  »  ponder  to  the  remaining  directors  to^fiU 
ttp  ali  such  vacancies  as  they  occur.    The  provision 
thiu  made  for  a  certain  number  of  directors  la.  how*' 
wer,  it  should  seem,  to  be  construed      matter  of 
efirrrftan  only,  and  not  of  condition^  as  something 
which  aflects  only  the  internal  re^^ulation  and  ma- 
nagement of  the  affairs  of  the  company  and  not  its 
external  concerns.(^)    Supposing  therefore  a  party 
■«fe  dti«ati«f)ed  with  the  proceedings  of  the  com- 
pusy  because  there  were  not  the  full  number  of  di- 
rectors, po^sibty  it  migltt  be  competent  for  him  to 
move  for  a  mandamus  to  compel  the  directors  to 
ftupply  (he  vacancies,  but  xemble^  it  would  aflbrd  no 
answer,  in  the  mouth  of  a  shareliolder>  to  an  action 
brought  by  the  company,  on  3  claim  duly  vested  in 
ihem,(^ ; 

328.  4th)y.  (yfi\\et^ui'tofcffice»{/)  Theactusu- 
ally  provides  for  the  directors  retiring  by  rotation, 
Thi^i  rotation  U  so  contrived  as  to  secure  10  each  a 
certain  definite  period  of  service.  Pending  this  pe- 
riod, however,  a  director  may,  it  is  conceived,  be 
removed  for  an  offence  against  hjs  official  dtity,  or 
generally  for  any  cause  that  shows  him  to  be  inca- 
pable or  unlit  to  execute  the  office  of  xv  director.(¥) 
So  likewise,  where^  by  the  consiitmion  of  the  con> 
psny,  a  qualification  is  necessary,  in  order  to  enable 
^mons  to  act  as  directors^  u  party  may  cease  to 

l^^\f)f  See  juJgm^Dt  of  Maule^  J.  in  The  Thame*  Jiaeeit  DotL 
mad  KdiiwAu  dtmpauif  v.  Rene,  3  lUulw.  Cas.  177 1       C\  4 
Gf.  552.    Sec  iIm  BcusitR  v.  HadJtrU,  \  Hare.  32. 
|r)  Aj  to  provLjions  of  Companies  Clauses  Cousolidttion  Act 
Wcu  e,  16 J  00  thU  Itead,  f«e  aet^  «i.  as>  BS,  post,  A[»p. 
(i)  See2  K|il  on  Corp.  £0  eiuq. 

H 
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he  a  director  by  the  loss  of  the  quaIilicauon,(t) 
as  for  instance,  where  the  quaUticatioD  canaiscs  io  A 
pftrty^s  being  owner  of  a  certain  number  of  shamt 
bfinkruptcy  would  necessarily  operaie  Io  detemuM 
his  character  of  director,  (inasmuch  as  it  vrould.  dfl^ 
prive  htm  of  his  shares,)  though  a  mere  equiuldi 
mortgage  of  sliares  vrould  not,  it  sec-ms,  have  ihm 
effect,(f) 

5tMy.  Of  the  j'ej7iMijffaiM?h(w)of  tlie  direciois. 
gtneral,  llie  act  constituting  the  company  makes 
express  provision  for  the  remuneration  of  thedi- 
Tectors»  but  leaves  it  entirely  in  the  discretion  of  the 
compaity.  In  such  a  case  a  director  can  claim  no 
recompense  for  his  service,  unleN  by  vinue  of  udK 
contract  or  resolution  of  the  company  under  thai 
cotnmon  sf^al.  A  mere  vote  of  remuneration,  0Q( 
under  the  common  seal,  amounts  to  nu  more  than 
an  annotincenient  to  ilae  directors  for  the  time  being, 
that  a  certain  gratuity  shall  be  given  to  cbein  in  pro- 
portioj)  to  the  quuntum  of  attendance.  It  catukot, 
consequently  in  general  be  construed  to  vest  in  tlie 
directors  any  right  to  audi  remuneration  as  agaiosl 
the  company,  but  leaver  it  a  mere  matter  of  favour 
or  compliment,(j) 

(t)  Phtipiv.  LifU,  lOA.^K  £,  U6,  judgmenl  of  LanlDett< 
niAD,  C,  J.  and  LiulcJnle  and  PBttesoa,  ;  vee  Wit- 
»fta  V.  Wilaojij  6  ScoUj  640,  whcre^  undtt  provifitotu  of  com- 
pany 'fi  tl««tl  of  HttletT^ttat,  director  held  incapable  to  ict^  hiving 
absconded  U>  Amenc^^  under  circum^taiicc!^  evidencing  inteaUOU 
of  not  Nlumiag,  »  u  to  admit  uf  tUtt  company's  filling  up  \m 

(i;  camming  v.  PrtKOtt,  2  Y.  &  Coll.  496, 

(u)  See  us  to  ths  pdlm  Campaaiea  CIauso  Con&olidalioo  Act 
(S  Vict.        s,  91 ),  post,  App* 

(x)  Duntt«n  V.  Tks  Irnptriat  Gai  Light  dtmpantj^  3  &  AJ> 
129, 
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€tllly.  or  ihe  fKmtrrs^ti)  dtttie-tf  (inH  resjMm- 
•Ai'/lii of  tbe  directors,  and  herein,  Ut^  of  their 
pOKcrs,  According  to  tlie  usual  provisions  of  a  rail- 
my  Act,  the  dhectoTs  are  intrusleil  fvitli  the  general 
'pQMvei*  of  manageiitent  neces&ary  for  carrying  into 
tfiect  liie  desi^  of  the  company's  instuuiion,  and 
for  the  due  conduct  of  the  affairs  of  tht:  company, 
■ttring  of  course  ^uch  a^  are  specially  reserved  to 
cbe  pcnefftl  mwemblies  of  the  company.  Powers  so 
exlen«ive  would  clearly  authorize  the  directors  to 
contract  for  the  performance  of  worka,  or  for  the 
supply  of  goodj  &Q  far  as  the  purposes  of  the  rail- 
way may  require;  or  again,  to  appoint  oHicers 
aad  scrvatil»»  and  allow  them  a  proper  recompense 
(though  these  two  latter  powers  are  in  general  ex- 
pressly given  by  statute).  So  likewiac  they  may 
calU,  andt  where  they  are  authorized  by  :i  prior 
litTion  of  tlie  company^  mortgage  or  charge  the 
undertaking  and  toUs^  ur  graju  an  an  unity  by  way 
of  retiring  pension  to  an  ofRccr  of  tlit;  company 
eniitird  to  a  salary,  but  wishing  to  retire  oik  account 
of  ill  health,  (/)  But  the  powers  of  die  directors 
tto«]d  DOU  it  is  conceived,  {^)  extend  to  the  raisiutj 
tnoney  by  way  of  loan,  or  to  the  accepting,  drawing, 
or  iodor«ing  bilk  ia  the  natne  of  the  company,  suclt 


(«y  A»  to  the  powers  of  illreclors  uuilei  lite  Compaaies 
C\acm»  Comolidstoa  Act»  (G  ^^CI,  c.  16,)  see  act«  ss,  00«  91. 
port^App. 

{/)  Ciartii  V.  The  ImpeM  Gas  Co}Rf>a»u.  4  II.  ^  AJ.  32-1. 
tp)  tloe  itat.  7  &  a  Vict,  c.  85,  sect*.  Ul,  20.  '21,  tuwl^  Ap- 
pemlii,  'ttilb  respect  to  lo4ii  ni>te&»  &fc»;  the  19l1i  sect,  eip^osaly 
prolubiti  tbt:  future  iftsiiiiDg  of  loan  niites^  ^c,  otherwise  than 
itDder  the  provbiona  of  same  met> 
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modes  of  dealing  being  in  general  clearly  unneces- 
sary for  the  rnanagement  of  the  concertis  of  the 
company. 

331.  Effect  of  mortgage^  iji)  Assuming  the  di- 
rectors to  be  called  on  by  a  resolution  of  a  general 
meeting  to  exerci^  the  above  power  of  niortgagifig, 
a  quesition  naturally  «Lt^gests  itself  as  to  the  efi>eci 
of  such  mortgagei  and  the  rights  lltat  tbe  mortgagee 
acquires  under  it.  This  must  of  course  depend  ad 
the  particular  form  of  the  inslrument*  which  ii 
UHiially  prescribed  by  the  act.  A  mortgage  of  tht 
urtdfrlaiing  and  tolls  cannot,  it  seetns,  be  construed 
to  inciude  the  land  of  the  company,  (f)  It  follows 
that,  under  such  a  security,  ihc  mortgagee  has  no 
equity  to  restrain  otlicr  parties  from  using  their 
legal  remedies  against  such  land,  (k) 

S3^.  Of  ihe  duties  of  the  directors,  {I)  The  em- 
ployment of  a  director  is  of  a  miKed  nature  ;  it  par- 
takes of  the  nature  of  a  public  oilicef  but  at  tbe 
«ame  time  is  not  an  employirient  that  affects  the 
public  government.  Directors  therefore  arc  most 
properly  agents  to  thoac  who  employ  them  in  ihi& 
trust,  and  empower  them  to  superintend  the  affairs 
of  the  corporation*  Consequently,  if  a  person  choose 
to  accept  the  ofHcc,  he  is  bound  to  exercise  it  with 
fidelity  and  reasonable  diligence,  and  it  is  no  excuse 

(h)  As  to  power  of  tnortgagiog  under  the  Companie*  Clmset 
CooioUdalioa  Act,  (ti  Vict.  c.  16,)  see  act,  d«  3&»  poat^  App.  * 

(i)  the  d»  M^ali  v.  Tht  ^i.  Hettn't  and  Runcom  G*p  Rmii^ 
Vttf  Ctfrnpany,  2  A.  St  E.  N.  S.  364  ;  S,  C,  *Z  Knilw.  C«t*  75fi» 

{k)  Ptrkiui  V.  FfUchardt  3  Uulw.  Caa.  95  ;  S.  C.  ikom.  P<f^ 
Miti     Deptford  Pier  Compattifi  13  ^tm,  277, 

(I)  A 5  to  duty  af  making  calk,  »ee  |t«(,  Soct  4,  Sab-»cc  3.^ 


^  say  that  he  has  no  benefie  from  it,  and  that  it  ii 
^taerelj  honorary,  (m) 

»35-  Of  the  liairititics  of  the  directors.  These  may 
be  regarded  in  two  lights ;  (1st,)  a*  regards  the  com- 
pmiy ;  and  (2nd,)  a*  regards  the  world  in  genial, 
(lat,)  where  ihe  acta  of  directors  are  within  their 
amburity,  eTeii  though  they  be  attended  ivith  bad 
consequences,  it  is  difHcult  to  determine  that  these 
&re  breaches  of  trust.  But  if  they  can  be  fixed 
with  acis  of  onti^ion  or  commission,  there  it  may 
be  otherwise.  To  instance^  in  non-attendance ;  if 
fotne  directors  are  guilty  of  gross  non-aitendance, 
and  leave  the  moisagement  entirely  to  others,  they 
txuiy  iliereby  render  themselves  gut!  ty  of  the  breaches 
of  trust  that  are  committed  by  those  others,  (n) 
And  where  there  appears  to  he  supine  negligence  in 
all,  b}'  which  a  gross  complicated  loss  happens,  all 
Disy  be  held  guiUy.(o)  A  fortiori^  where  directors 
aie  guilty  of  any  gross  and  positive  acts  of  mie- 
feasance,  such  as  a  misapplication  of  the  funds  of 
tbe  company  to  their  own  private  purposes^  or  of 
otherwise  confederating  together  to  obiatn  some 
private  good  at  the  expense  of  the  company,  they 
are  liable  to  make  good  (he  loss  which  the  company 
Ausuin  in  consequence.         So,  If  parties  connive 

(■)  ChMrUttbie  CWptfTfltim  v.  Sutton,  2  Alk.  400. 
Ibid. 

tbid.    But  where  a.  bill  u  fikd  fgr  nlier  in  respect  of  i 
mA,  aUegod  to  fa^tc  b«ea  c^arnTniltcd  by  sevenl  peraonfl,  it  is 
Del  aecoiuy  that  nil  t)je  pcraoos  charged  vtiih  the  fraud  fihouJd 
ht  taade  dcfeDdanbi ;  S^ddttn  v.  Cmtaiit  10  Sim.  79. 

(p>  Ibid. .  see  ilw  Fitu  v.  Harbouit,  2  Hire,  461 ;  An,  Gm. 
«.  ITjJfM,  Cr,  &  Fh.  I.  So  for  niakiDg  fa^lse  ealriea  and  retunis 
ia  oMpomtQ  boolu,  seinblt<,  flti  action  would  Ilci  against  thent  at 
the  nil  of  the  compAfiy ;  lee  Imptrial  Git  Ctrmpauy  v.  Clarht, 
'.AS. 
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Sit  9uch  conduct  in  other  members  of  the  goveiiung 
r,  and  do  not  make  use  of  t)ie  powera  vested  is 
by  the  act,  to  prevent  the  ill  ccmscquencet 
arising  from       confedcfaey,  (^). 

(3dW.)  Of  the  iutbiiily  qJ  the  difectnrs  to  Un 
MorU  m  general,  in  regard  of  acts  done  by  tliem  on 
behulf  of  tlie  company.  The  act  usually  proTidfli 
that  they  shall  not  be  jKrsonally  responsible  fbc 
acts  legally  done  by  ihem  as  directors,  (r)  This 
protection  cannot  of  course  be  confttrood  (o  extend 
to  any  wilfully  tortious  act  of  the  directors*  nor  to 
CASea  where  they  voltmtarily  take  upon  tliemselvts 
to  act  heyond  the  9cope(j)  of  their  statutory  po^en 
m  directors,  or  where,  though  the  mfttter  lies  withtii 
ibe  general  limits  of  their  autbority,  yet  the  cir- 
cumfltances  of  the  case  nhow  them  to  have  acted  ta 
their  indi%'idua]  characters^  and  not  in  their  official 
eapacit7*(0 

Sitb-Sect.  ^ — Of  the  Offteeri,(n)  SmimUf  af 
the  €(mpnni/. 

33^ »  Under  the  u«ual  provisions  of  a  railway  act, 

(^)  CIvMTitaiiU  Cijrj»rati&n  v.  Sution,  2  Atk.  400^ 

(r)  \i  to  proviaioDa  of  C'ompati'ies  Clau^b  Coanlidiliaa 

Act  (3  Vict.  c.  16)  an  th»  point,  see  acl^  s.  HK>. 

(i)  A  director  bowever  w  not,  it  MMms,  peTvonaJly  UtbW  ia 

Bucb  a  case,  where  the  other  side  has  ihe  aaiDt  knowledge  sflbe 

)ftws  nid  oanftitnliini  5f  Uw  carapany  a»  tin  dizvctar  Imiadf ; 

TVrrrU  v.  Wan^t*v^  \  M.     Gr,  800,  per  Basuiquat,  J. 

fWi,  12  A.  it  K .  748;  Fot     Frith,  10  iM-  h  W,  131 ; 
coBk  V.  Hd^i^tM.  4  Bm^,  W9  -  iWm  t.  Pike,  Mur.  ^  H.  131. 
<h)  Astn  actfouniability  of  offienunder Computa 

■ve  ictj  M)& — 1 14»  pnt,  App* 
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ti^  gmeiml  powrr  of  appointiog  and  dismisBiTig  all 
officers,  eervantfi,  &c.^  and  of  determining  the  amount 
of  thair  retnuneration,  is  vested  in  the  directors. 
Generally  speaking,  th^  officer*,  servants,  &c.  of  a 
TiSLwxy  company,  wcMild  seem  to  have  the  same 
Hgfaftt  &Qd  CO  be  subject  to  tJie  like  ]iat>i]itie9  as  any 
ordinary  person  stancling  in  ihe  same  position.  In 
certain  respects,  however,  the  liabiltcies  of  the  officers, 
4>[  raOway  companies  are  more  extensive,  inas- 
much «a  for  particular  breaches  of  duty  tbey  are 
liiible  to  be  ptmished  criromally.  (%)  And  this 
exteoda  generally  to  all  persona  employed  on  the 
nilway^ 


Sub-Sect.  5,— Of  B^t  Lam, 

1 .  £uent  ef  Power  ai  mfkking  Bye  Lam. 
S.  lUgmirtf*  of  By«  Lkwv, 

5M«  Isi.  Extent  of  powrr  of  making  bye  fairs,  (y) 
Iti  general  a  railriray  act  empowers  the  company  to 
make  bye  laws  and  regulations  for  the  management 
of  the  undertaitij^y  the  goveroraent  of  its  dfScers 
and  servantSt  &c*  This  gift  of  ati  e^pms  power 
inplies  a  ne^tive,  viz.  that  they  shall  not  make  bye 
laws  in  other  cases.  {^)    Independently  therefore  of 

(■)  8e*  Maiiitc  3  &  4  Vict  c  97,  n.       14,  and  statole 

5  ft  9  Vkt.  c.  66,  Si*  17,  18»  AppcDdix*  and  post^  Cap.  6. 

(y)  A*  to  pcr«r  of  makiog  bye  hws,  ficc-  uniler  ComjninieB 
Clanea  ConaalidAQDD  Act,  (B  Viet,  c,  16,)  $«  vct^  bb,  n4— 
pDliaApp.;  ttoder  Rsulvrajs  Clanses  ConsoGdatwti  Act,  (STicl. 

V,)  «eKi,iB>  lOS— III,  po«t>  App, 

<»>  OKM  T»  Wii*!**'!  Bay  Cmrpim^,  »  P.  WilT.  HW.  See 
alMi  CaldiT  and  Hebbie  ?iavigation  Company  t.  HHtng,  14  M. 

6  W.  76  ^  thert  it  appeared  lhat  the  tompaay  had  a  power 
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any  objeclion  on  the  score  at*  contravenicig  their  ict 
of  parliamenl,  a  raiWay  company  cikcinot,  it  sfaoyld 
fleem,  under  the  usual  provisions  of  a  r^iiway  com* 
pany  on  thiit  head,  make  a  bye  law  for  altering  wbn 
is  a  ftmilamenta]  part  of  the  constitution  of  cbe 
companyt  3uch  as  the  amount  of  capital,  the  number 
or  value  of  the  shares.  Sec,  \a) 

.^37*  2nd.  Of  the  rtqttiskes  of  b^e  laws.  In  the 
first  place,  they  must  be  within  the  scope  of  tbe 
Company^s  authority ;  ^dly,  they  must  be  under  tbc 
common  seal  of  the  cotupaoy,  and  duly  published 
according  to  the  provisions  of  the  company's  act; 
3rdly,  they  tnual  not  be  repugnant  to  the  general  Uw 
of  th^  Isaidf  or  the  provisions  of  tlie  {f>)  companj'i 

onder  tn  act  of  ptiiiament  to  mik«  bye  law,      for  fiOBi 

gQTGinineat  of  the  company,  and  for  the  good  and  anterly  uMlg 
of  the  aftvigatioD,  ^c^,  and  also  for  the  welt  ^veminj^  of  tht 
bargemenj  tec.  canMCttd  with  it,  Sec. ;  it  was  held  that  Uie 
did  uot  aiaihoHz^  Lli«  conipaay  to  make  a  bye  \&w  protibi&og 
imvvgfLdDn  oa  the  canat  on.  Sundays.,  and  tbAt  such  bye  Iav  vafi 
illegal  aJid  voiJ< 

(u)  See  Smith  v.  Gitlcbwerthy,  4  A.  &  E.  N.      430.  Sm 
alio  jtid^ecit  of  Vlce-Ch&ncellor  ia  Ward  v.  San«(y  «^ 
mniri,  1  Colt.  310* 

(b)  For  instamce  of  this,  ««  Report  of  Officcn  of  Riilmj 
Departmctit  for  1843^  p.  xiiu*  There  il  appeared  that  a  CQRi|ABy 
had  made  ^  regulation^  by  which,  amoagtt  other  tfaipgi,  tbc 
quantiiy  of  ln^gfi  allowed  to  be  taken  free  of  cha^  by  thiid 
passengers  was  limited  to  faurteeo  pouoids,  beiog  (wealf^u 
pounds  J«ss  thaA  mioii&um  preschbod  by  the  company'a  act* 
On  the  attentioti  of  the  directon  being  called  by  th«  nilivay 
department  of  tlie  Eoard  of  Trade  to  the  illegality  of  ihi*  pan  of 
the  reg;utation,  an  ta&unace  was  given  Oi&t  the  regulatian,  wBeh 
WIS  stated  to  have  been  mtroduced  throti^h  inadv^rtenoet  iboold 
be  itntnediately  corrected. 
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i  lod  4-thlf,  they  must  be  laid  before  (c)  the  Board 
Trade  in  puniuance  of  the  stature  3  &  4  VicL 
7«  s.      wbo  have  power  ta  dJsallow  the  same* 


Sob-Sect*  G.—Of  RegUttation.  (d) 

I*  Of  the  ForaiatioD  of  a  Register  of  the  Sbiueliolders, 
X.  Of  tbe  RegisCericg  the  Pmceediogv  of  the  Company, 

338»  1st*  The  Jormat'ioii  af  a  register  of  the  pro- 
pnetort  19  a(r)  duty  invariably  imposed  on  a  raiU 
way  cotnpaoy  by  their  act  of  incorporation ;  conse- 
qijc  ntly  (or  any  refusal,  ejtpress  or  implied,  to  regis* 
cer  M  boni  fide  (/)  bolder  of  shares,  An  action,  it  is 
■ived,  ties  against  the  company  at  tbe  suit  of 
bolder,  (g)  To  sustain  sucb  an  action,  bow- 
r«  a  pany  ought,  it  seems,  to  be  prepared  to 
re  his  title  to  the  shares^  in  respect  of  which  he 
to  be  registered,  (h)    If,  at  the  time  of  the 

•)  See  post.  C«p.  6.  nnd  statute  3  &  4  Vict,  c  97,  ss.  B.  9, 
10,  Appendix. 

(W)  .Km  ici  pravwiOQ  oa  (hk  Kezd  in  ( IvmpaiiLes  Clituses  CaQ> 
MlidMim  Act.(S  VicU  c>l6,>i}eeact.  s6.9, 10,  post,  App. 

(«)  ManilaBiiis  li«ld  to  Ive  to  tual  compaay  to  ettter  probabe 
•f  «iU  «f  deou5«d  tharefaalder  ^  Uex  v,  Warcesler  Canal  Com- 

RK  I  M.*t  Ry,  529;  A.  C.  7  B.^t  C,  632,  aom.  Ex  parU 
f  )  As  tc  irbftl  not  snffici^Dt  proof  of  a  party  haviDg  lakea 
t»  ta  X  Company  mala  'fide,  Daiu  Thmnptart,  10  M>  & 
309. 

if)  h  might  however  b«  saiet  to  proceed  iigaiust  ihe  registrar 
•r  other  otBccr  of  the  company,  wh«e  duty  it  was  to  icgister 
the  camplluukbiT  lad  who  was  tbu  iinnifidiAttii  party  reftuii^; 
Dmif  Y.  Tiiempttm,  10  M.  it  W.  309. 

(A)  Ddl^  V.  Thcmptm,  10      &  W.  309* 
M  5 
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pl&iBttfT  cenftering  hiA  skarea  for  registration, 
nmnber  uT  sliaies  aiitJnorijEecl  by  tli«  act  «re  alrei^ 
entered  upon  lite  register,  and  the  register  coAW- 

quetitly  ftil),  this  is  an  answer  to  the  action ;  pro- 
vided, thai  is  10  say,  that  tlie  register  lias  been  pro- 
perly filled,  aft  otiicrwi$e  k  would  be  allowing  tbe 
company  ui  tftke  adv^tage  of  their  own  tniacoM- 
duct.  {%)  The  party's  proper  remedy  in  such  a  emt 
would  seem  to  he  to  bring  his  action  against  the 
odgma]  managers  of  the  undertaking  prior  to  tlie 
passing  of  the  act,  for  improperly  issuing  more  cbaa 
tlie  contemplated  number  of  &harea.(A) 

.'I3!i.  Tl>e  company  arc  in  general  rec|iiifed  by 
their  net  not  simply  to  form  a  register  of  the  pro- 
prietors. In  the  first  instance,  but  likewise  to  k 
up  by  inserting  therein  tlie  names  of  all  persons  who 
from  time  to  time  become  entitled  to  shares  in  the 
undertaking.  (/)  To  obviate  the  difftcttlty  of  jucer- 
tainfnc:  who  those  parties  are,  certain  forms  are  pre- 
scribed to  compel  them  io  come  forward,  and  uotil 
they  comply  ^vitli  those  forms,  they  are  not  entitled 
to  Bin/e  the  protits*  {m)  The  provisions  on  tiii& 
head  bnng  obriously  miended  for  (he  conTenience 
and  aecitnty  of  the  company,  they  do  not  affect  the 
property  in  the  shares,  nor  tlie  liabilitiee ;  ciM»e 
quently  there  is  nothing  in  them  to  hinder  the  com- 

(i}  Uuiy  V.  Tfnnnp^un,  10  M.  4  W,  309* 
{h)  Diet,  ug.,  ibid. 

<l>  fl«e  fimm)m  vi  Compsniat  Ckom  Couolidalion  Act 
^9  Vict  d.  16^  on  tiiift  betd.  s.  15,  pMt^  App..  and  wtdL 

(m)  JuJ^mi;nt  of  Lord  €faaiic«tlar  in  F^Ut  v.  Fvitr,  ^  Raihr* 
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horn  treating  as  a  shareholder  one  ytho  cm 
icaMiy  be  showti  lo  be  such,  (n) 
540.  fdly.  Mc  rrgistering  the  procetdm^tt  ^* 
tie  ctmtpan^  or  the  Srcriors,  (o)  This  is  likewise 
palthc  ixity  ordinarity  prescribed  by  the  company'* 
of  incorporation.  Where,  therefore^  a  railway 
itxy  bad  omitted  to  enter  in  their  books  a  re- 
of  the  directors  and  certain  resolutions  of  the 
iy»  by  whldi  the  satire  was  adopted,  the 
oiirt  of  Chancery^  on  the  gronnd  of  such  omissiony 
owred  a  SDpplemental  bill  in  tlie  nature  df  a  bill  of 
tew  to  be  Bled  against  the  company,  for  the  pur- 
of  bridging  before  the  court  sucli  report  and 
ilttboM*  although,  under  all  the  circutiisUiKes  of 
ibe  cBAet  they  would  not  have  been  otherwise  dis- 
posed  to  grzint  the  applictition.  {p) 


SuB-SxcT.  7. — Of  the  Baok&y  RevordSf  ^c,  of  the 

Cmupantj.  (5) 

341 .  In  ortier  to  give  eflect  to  the  system  ofregis- 
irmtion  (bat  it  conteniplatest  a  railway  act  invariably 
ceciutres  the  cpii>pany  to  keep  certain  books,  and 
prei<rribes  the  particulars  ta  be  entered  therein,  (r} 

(■)  T^lrt  T,  f^ibr,  ibid. ;  Lt*n^sn  ani  Brighien,  Railwotf 
Cwpi  ly     Fiitttimfh,2  Railw.  Caa.  644 ;     C.  2  M.  h  Gr. 

^  (•)  Ste  Covnpabi»Clan5c>5  Cotiictlidation  Act,  s.^fl,  post,  App. 
^  {py  Aff^'M  Canat  Cmn^ny  v.  isheffiriri  and  liothrr  ham  RaH^ 
mnf  Company,  23  Law  Journ.  Ch.  2&  ;  £.  C.  I  PhiUipt,  484. 

(^)  Ab  to  the  Wptn^  and  uiiipACtiiKi  of  accounts  under  Com- 
p«&iai  ClaiiseA  CoaSdlidaTba  Ad  (6  Vict.  e.  16),  nee  net,  bi. 
116—119,  port,  App, 

(r)  Ai  to  Low  far  the  n&aal  pntisioo?  «f  a  railirsj  act  od 
AfK/  to  if /rf  djTtctQry  or  jjpf,  »ee  po^l,  Cap-  7 . 


tSZ       Company  tu  cotuttluUd  under  th^  Act. 

SucTt  booksr  even  though  kept  in  strict  compliance 
with  the  actt  cannot  in  general  be  evidence  for  the 
company  further  than  is  provided  by  their  act  (i) 

The  »ct  usu&Ily  provides  for  the  »harehalden 
having  access  to  the  books  of  the  company  under 
certain  limLtatLon&.  A  shareholder  who  neglects  to 
avait  himself  of  this  privilege  cannot,  when  sued  by 
tlic  company  for  calls,  compel  an  inspection  of 
company's  books,  at  least,  where  hk  object  is  not 
enable  himself  to  plead  a  particular  plea,  but  to  dis- 
cover some  ^ound  of  defence  to  the  action.  {() 


Sect*  *. — Of  tlie  Capital  of  the  Company. 

Soib-Secl,       Of  thii  Capital  of  the  Com^uiy  id  gelitttl^ 
II.— Of  shares. 
Ill^Of  CftlU* 

SuB-SKCTi     — Of  the  Capital  of  the  Company  in 
general. 

ti4S,  A  railway  act  invariably  empowers  the  com- 
pany to  raise  a  certain  amount  of  capital  by  ihr 

{$)        HilL  V.  Manchnfer  and  Satford  Wattr  Wtrki  Cam- 
pany,  5  B.  ^  Ad.  S66  ;  CtarkB  v<  Snperimt  Gat  Company,  i 
&  Ad.  315. 

(i)  Birmingham^  Briftol  and  TAomrf  JuuetioH  Roil^mif  CfM- 
pauy  V.  WhitM,  2  RaiJw.  Ca».  863  ;  C.  I  A.  &  E.  N.  m 
As  to  right  of  irupACliorL  of  booki  ofeompany*  ftad  mode  of  en- 
fon:ing:  such  righu  kc  l^et  v>  Witahirt  Canal  Canpdny,  fi 
rf .  &  M.  a44,  C,  3  A.  &  E,  477  ;  /i«  Tru,nt*  cf  Sortk- 
Lench  and  IVitntti  Rthid$,  6  B.  &  Ad.  978  ;  FonM  Vr  Bf^ng* 
ftoke  Canai  Compaii\t,  2  B'mg.  K.  C.  370  ^  S.  C.  2  ScoU,  543; 
Imptriat  Cut  Light  Cmipanv  v.  Clarkat  7  BiQg>  95  ;  Rm  v, 
ftfajten  and  WardeitM  of  Merekant  Tailart'^  Corapaay,  2B*ic  Ad* 
115  ;  Mayor  of  Sobthampiaa  v,  GnW|  8  T.  H.  590. 
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utusl  Bub&cripciofia  of  its  members.  This  capital 
diYides  into  shares,  whicli  are  made  to  vesc  In  the 
subscriber*  according  to  their  respective  contribu- 
ttons^  and  entitle  them  to  a  corresponding  propor-^ 
tionate  part  of  the  profits  of  the  undertakingr  Such 
obim  afe  transferable  by  the  proprietor,  and  in 
caft£  of  his  death,  bankruptcy,  pass  to  his  legal 
representative.  A  party  accordingly  can  in  general 
w>  otherwise  become  a  member  of  such  a  company 
than  by  himEelf  subscribing  to  the  undertaking,  or 
stepping  into  the  place  of  an  original  subscriber ; 
and  it  is  the  peculiarity  of  wliat  is  tbiis  made  the 
tide  of  admiBsion  to  the  company,  and  the  provision 
it  affbrds  for  the  succession  of  fre&h  members^  that 
coostitutes  one  of  the  main  features  of  these  com- 
panies, and  mainly  distinguishes  them  from  ordinary 
corporations. 

:}i4.  \  railway  act  in  general  gives  a  power  to 
tlie  company,  not  merely  to  raise  a  certain  fund  out 
of  the  aubscriptions  of  its  tnember^,  but  likewise  to 
insist  on  the  payment  of  those  subscriptions.  The 
exercise  of  this  power  however  is  subjected  to  cer- 
tain stringent  restrictions  in  favour  of  the  subscri- 
bers. In  the  first  place^  a  party  is  not  to  be  called 
'n  to  pay  the  entire  amount  of  his  subscription  at 
once  and  in  one  entire  sum,  but  only  by  certain  in- 
»t0]ments  and  at  certain  intervals^  as  the  exigencies 
f  the  society  may  require.  The  company  further* 
more  are  retjuiredf  whenever  they  call  for  any  in- 
sulment,  to  give  notice  thereof  to  the  subscribers, 
and  this  In  a  particular  way,  and  with  particular 
formalities  prescribed  by  the  act*  And  it  is  only 
where  these  various  requisites  are  fully  satisfied, 


Compmy  m  ttmMititted  mtder  the  Act, 

chat  the  cmnpany  cmn  avnil  them»elv>M  of  the 
(Ues  given  by  the  act  (6t  compdliug  payment 
tbc  sabscribers. 


Sm-SxcT.  Z.—Of  Sftofvt. 

I.— Of  their  N&ttiR. 
X\r — Of  ^tma  liicad«nl&»  and  hvniD, 

1  A,  Of  t  hear  CsfnbiUtr  of  Trmnafe ; 
^ly,  Of  their  Liability  i«  Forleitun. 

3*6.  I.  As  TO  THE  Nature  oi  \  Share,  («)  It 
may  be  defined  to  be  a  right  to  partake,  accordiag 

to  the  nmotioi  of  the  party's  stibacription^  ftf  tbc 
surplus  profits  obtained  from  the  use  and  disposal 
of  the  capital  stock  of  the  cciiii)mnj  to  those  pur- 
poafs  for  which  the  eompany  is  constituted.  In 
general,  the  aft  expreasly  provides  iliat  thrs  interest 
aball  be  deemed  personal  |>ropeny-  Independently 
ho*n(?ver  of  any  such  enactment,  it  must,  it  aeems, 
be  BO  regarded  ;  and  thiv,  notTVEthstamliitg  it  ari^ 
in  a  inensure  out  of  realty*  it  being  the  surplus  proGt 
only  that  \^  divisible  unnotig  tht  indtvidua)  share- 
holders, and  the  r&ilway,  bnd,  buildings^  &c,,  being 
tbe  mere  instriiTueiiCs  whereby  the  joint  stock  of  tliu 
company  is  made  to  produce  that  profttt  and  belong* 
ing  moreover  exclusively  to  the  corporate  body, 
wbrch  is  altogether  a  se])arate  person  from  lis  ind^ 
%'idual  members.  (6)  \ 
84fi.  II.  Of  the  various  PiiopKiiTits  Ikci- 

(a'i  Aj  10  nature  of  sharei  under  CoiDpuifia  Ckiis^fi  Coowli* 
ditioQ  Act     Vict.  c.  16),  fn&i  ftct,  ».  7,  poet,  App, 

(ft)  Uradie^  \\  HoidswaHh,  3  M.  &  W.  422;  aIm  Bti^U 
V.  Bmir,  2  V.  &  Coll,  2&4,  ssd  cues  there  cited. 
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MEirti  imially  annexed  to  shares  in  a  railway  com- 
ftay  by  the  le|^slature;  and  hereii>,  Ist^  of  their 
rA?,4iilLrrT  or  assignuekt.     Railway  shares  are 
trftnsferable>  8fc  (<:)  in  three  ways;  I.  By  the  act 
l^of       tomker ;  II.  By  the  act  of  the  law;  III.  By 
^Briie  mtt  of  God^    The  Brst  class  af  transfer!}  is  again 
^■^■Cii^tttshable  according  to  the  cfuaJity  or  quantity 
l^of  {ncereai  that  passes  to  the  cransieree,  viz,  into 
msn^vtmemlSt  ttraset  and  pledges,  tquitnbk  marigagtt 
and  the  like. 

547.  1st,  then,  of  ^solute  asti^nvKnts^  and  herein, 
iMr  of  ihe  pamer  of  ansignment  generatly  ^  Sdly,  of 
the  c^tracl  of  sale;  drdly,  of  the  convejfance.  IsL 
Under  the  usual  provisions  of  a  ratlway  act,  ahares 
are  transferable  at  the  sole  will  and  pleasure  of  the 
bolder,  subject  only  to  thia  one  restricciotif  viz.  that 
ahAm  are  not  to  be  transferred  after  a  call  has  been 
made,  Sec,  in  rt^spet't  tljereof,  unless  such  call  has 
|»id«  {d)  The  provisions  of  railway  acts 
registration,  not  being  intended  to  affect 
property  (e)  in  the  shares,  a  transfer  b  valid, 
made  by  art  unregistered  proprietor  prior  to 
itTon  of  a  register  of  the  proprietors,  (/). 
349-  Sdly.  Oj  ihe  contTact  qJ  sale  ;  and  here  four 
Its  tuggetit  tlicmsetves  for  consideration,  the  titU 

(e)  A*  to  iransfer  of  nbares  under  Ctunpaniw  Claueci  Coqm- 
'fiistipD  \<"t(8  VicL  c.  16),  see  act,  s-  14,  et  «q.  App. 

id\  Cnder  Comp^tueii  Clauses  Consaliditioa  Act,  s,  16, 
MilBr  Oot  to  be  tiiadc  until  c^lfl  pud.    Sfie  App. 
(«)  Bee  Ltrndon  and  Bri^kton  Raitwaif  Company  v>  Fairctaugh^ 
Railw.  Gu.  M4  i  S.  C.  2  M.  h  Gr.  674. 

^rld,  Aahttm  wnder  l.yne  and  Manchnter  AnfiMjr 
-•y  V.  Woodcock,  12  KmIw.  Cm.  622  ;  5,  C.  7  M.  & 
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and  capacity  of  the  tender^  th«  cemfroci,  ihe 
dutiex,  and  Habitities  to  which  it  gives  iiKt  and 
remediei  incident^  to  those  rights.  First,  then,  of  I 
title  and  capacity  of  the  intended  vendor.  A  pt 
may  enter  into  a  contract  for  the  sale  of  &bam  inf 
railfi-ay  company,  aUbougb  at  the  time  of  the  com 
h&  is  not  possessed  of  them^  nor  has  entered  into  any 
contract  to  purchase  them,  nor  has  any  reasonable 
expectation  of  becoming  possessed  of  them  by  the 
time  appointed  for  the  delivery  of  such  shares^  other- 
wise than  by  purchasing  them  af^er  the  making  of  the 
contract,  the  stock-jobbing  act  not  applying  to  bar- 
gains for  the  stock  of  a  railway  company,  but  onlj 
for  public  stock ;  (g)  but  where  the  other  party 
bargains  for  a  conveyance  from  the  vendor  hmteij\ 
there  the  latter,  rt  sliould  seemi  must  take  care  to 
acrjuire  a  property  in  the  aharts  by  the  time  ap- 
pointed for  the  transfer,  so  ns  to  he  capable  of  con* 
veying  himself,  because  under  such  circumstances  the 
intended  transferee  must  be  understood  as  bargaining 
for  ibo  security  of  the  other's  implied  covenant  for 
title,  which  he  cannot  havCj  if  a  dtflierent  person  is 
owner,  and  is  to  convey  to  him«(A)  As  a  general 
rule,  a  vendor  ought  also  to  take  care  to  pay  alt 
calls  due  before  the  time  fixed  for  the  tranivfer,  as  a 
railway  act  usually  provides  that  no  shares  in  llie 

)  Hemii  V.  Prie*,  4  M,  Sc  Gr,  SSSj  HibhiMhiu  v.  WMo^ 
n'nc,  5  M.  is.  W.  4f>2.  But  it  14  Dlberwise,  a.%  li  kctdk,  by  the 
FrcQcU  Uw;  and  tbereforea  ooalract  mideto  FTidcefdr  tli«>aie 
of  shins  la  a  foYei^n  uDdeitakirig  c&nnatt  uoder  sacb  circnuQ- 
ilsQoes,  bflenfoioed  ia  thU  country;  /fan»tfic  y^Goidtiwv,  II 

(fe)  liitthUtphitt  V.  ArMprine^  2  lUilw.  Cm.  66 ;  5.  C  B 
St  W,  200. 
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undertaking  shall  be  sold  afler  any  call  has  become 
payable  in  respect  of  such  shares  unless  the  full 
amount  of  that  call  has  been  paid*  (()  This  provi- 
sion however  the  purchijser  may  waive  by  any 
agreement  or  sttpulntion  to  that  effect^  even  though 
it  be  by  parol  only,  sliares  m  a  railway  company 
b«ing  neitlier  an  interest  in  Jand  nor  goods  and  mer- 
chaddix«,  and  therefore  contracts  regarding  them 
not  falling  within  the  operation  of  the  statute  of 
frauds,  (jfr) 

3 id.  Secondly.  0/ th^  contract ;  and  herein,  1st, 
of  iu  requUUes  ;  12nd,  of  Us  form ;  Jrd,  of  the  rules 
of  construction  by  which  it  is  governed.  The  requi- 
tiies  of  a  contract  for  the  sale  of  railway  shares  must 
necessarily  be  the  same  as  those  of  an  ordinary  con- 

(i*>  See  ante,  266,  n*  (ft). 

ik)  Ibid,;  see  &lao  Humble  v.  MitehtU,  11  A.  ik  £.205; 

C,  2  [Uilw«  Cu,  70  j  BradUif  v.  HoUawat  tk,  3  M.  k  W. 
422;  Duneuftv,  AlbTKhu\2  Sim.  See  nlw  Hargrtavet 

Parma.  13  M.  &  561  ;  there  the  defendant  and  one  P. 
i^md  for  live  sale  by  P.  iv  the  defeadarLt  af  Uie  "  put  or  c^r' 
df  €ftf  fdnign  Tsilway  stiaffe;  at  a  certaia  price  per  ahmre  pr«- 
miuin,  >t  any  time  on  or  before  the  I8th  Februnry,,  1844.  De- 
fare  that  day  tlie  defencUnt  to  ttaeW  the  option  to  the 
plvutxff  and  to  ^um,tit^  the  peHbrmiuice  iht:  agreement  by 
P.  On  Uie  16Lb  Febniapy,  llie  plaiaulF  ealled  the  ahafea  (i.  e. 
rtquind  ll>e  delivery  of  ihero  pursuant  to  the  Agreement),  but  it 
fTM  ftt  the  ftame  time  verbally  agreed  b&tweea  him  and  the  dc- 
fenduit  uid  P.  that  Ihey  should  l>f>  delivered  hy  P.  la  the  plain- 
uff,  not  911  the  Idth  of  February,  btttoi)  the  3d  o(  March  at  Paris* 
It  ns  held  ihat  thii  w%a  not  an  agreement  by  (he  defeailaat  to 
be  aoflwenble  for  the  derault  of  P..  but  an  original  promise  by 
the  defendaDl  far  the  delivery  of  the  ahares  by  P..  for  which  a 
note  in  writiDg  wai  not  required  by  the  statute  of  rrauds^  that 
italule  applying  oaly  lo  promLaes  made  to  peisoaii  to  vrhttm 
aoother  w&3  already  or  vra*  to  become  answerable,  and  P.neTer 
KaviDg  coatTKted,  tec*  with  the  plaintifT. 
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triiCl  of  sale,  vi/.  the  mutual  asseiit  of  iW  partiH 
arid  an  agreed  pHce, 

350.  (2ndly«)  Ofihef&mu  A  ocMitract  for  tlie«^ 
of  railway  shares  need  nol  be  in  writrngt  iiiiiiiiiwidi 
as  railn'ay  shares,  aa  has  before  been  sud,  a»  urn- 
ther  an  interest  in  land,  nor  gcM>ds,  wares,  or  ner> 
chandize,  (^)  and  therefore  cootrjicla  regardin.  ^ 
do  not  fall  within  ihe  opemtioti  of  tbe  stii^ 

351,  (^rdly.)  The  class  of  contracts  in  question 
tnuGt,  it  seciDS,  be  taken  to  be  governed  by  the  like 
tWe#  of  crnisirttciian  as  mercantile  eontmcts  tn  ge- 
neral, ol'  ivhich  they  form  a  class.    EvidcrkcCt  lot 
instance^  of  a  prevailing  usage,  may  be  called  in  to 
alter,  qualify  or  explain  the  terms  of  sucb  A  ContTMI. 
Wbere>  therefur^,  parties  borgaiji  for  tlie  ttk  of 
iliveB,  no  be  transferred  on  oi  before  a  given  iliy» 
although  on  the  face  of  the  contract  the  option  of  the 
time  would  seem  to  be  with  the  seller,  being  tbr 
party  to  perform  the  first  act,  evidence  would, 
nevertheless*  it  should  seemi  be  ailmissible  to  ahoir 
that,  according  to  the  usage  prevading  in  buch  con* 
tracts,  tbe  option  was  with  the  purehaAer.  (Q  So 
likewise  tn  an  action  for  not  accepting  (ni)  railway 
shares  sold  at  Liverpool,  and  to  be  delivered  m  a 
reasonable  timCj  a  rule  of  the  Liverpool  Stock  Ex* 
clumge,  acted  on  by  all  the  Liverpool  broke r$»  aod 
•een  by  the  de&fidAnt«  "  tb&t  tbe  seller  was  in  tO 
cases  entitled  to  levea  days  to  cocnplete  bis  cooliiiet 
by  delivery,  the  time  to  be  compiited  frooi  tbe  day 

{k)  St*  ftQt«,  257,  n,  ik% 

too. 


%rlncb  be  was  made  acquainted  with  the  name  of 
fans  tnnsferee."  waa  held  admissible  as  a  guide  to 
the  determination  of  what  waa  reasonable  time  undet 
th?  circumstances  of  the  case,  {m) 
||Pl6S.  Thirdly.  We  have  to  speak  of  the  const- 
fmencct  of  the  contract:  and  herein^  of  the  rrirhts^ 
dhffirt  and  iiabiliiiex  of  the  vendor  and  vendee  re- 
■peetiv^y. 

The  main  rfufw-*  of  the  rmdor^  under  a  contract 
such  OS  [hat  in  question,  are,  Ist^  to  show  a  good 
title  (n)  to  the  shares  forming  the  subject  of  the 
contract;  Sndlyt  to  be  ready  and  willing  to  make  a 
leg^  transfer  of  Auch  shRres  at  the  proper  time*  and 
according  to  the  terms  of  the  contract^ 

S^S.  The  xnaiQ  diUies  of  the  purchaser  on  the 
dther  band  are»  1st,  to  be  ready  to  accept  and  pay 
(br  the  shares  in  question  (d)  pursuant  to  the  terms 
of  the  ctmtract ;  Sndly^  to  prepare  a  proper  convey- 
«ficer  and  tender  the  same  for  eKecution,  upon  hav- 
tag  ft  good  title  to  the  shares  tnade  out  to  him;(p) 
and  laady,  upon  the  requiaitioti  of  the  vendor  in  tlmt 
bebolf,  himself  to  execute  the  inatrument,  and  to 
delWer,  or  attend  with  the  vendor  to  deliver,  such 
instrument  to  the  company,  in  order  that  a  memo- 

(ak)  See  atitA,  258,  n.(ffi). 

(n)  S«e  judgfEieQi  of  th«  Court  deliver^df  by  Par^e*  B^^  im 
JlMtkr  ¥,  Ungiten,  3  Rflilway  €as*  Ml  ;  C.  7  M.  k  W. 
0r7;  mtblMtPhit*  y.  M'MariiK,  2  fUtilw.  Cas.  66  ^  5,  C.  6  M, 
Ac  360. 

(<i>  S^Atm  T,  De  Mrdma,  21  Law  Joom.  Q.  B.  120  ;  S.  C. 
4  A.  &  E.  N.  S.  422  ;  Latermn     KtiovUs^  5  Bbg.  N. 
Proof  of  tbe  pnrcha^r  being  inc^piifaLG^  l^tn  the  sttte  'of  liai 
fameti,  9f  paying-  for  tbe  nbarr;*,  ia^  it  fuseais^  auficietit  te  esl^ 
'hUk  a  wnt  of  reujiness  and  wilturgnf^  ibid. 

(7)  StrpAem  V.  Dt  Medina,  %hi  siiprm. 


260      C<ftnpanjf  as  ccnttUnted  under  the  Act* 

rial  of  the  transfer  may  be  entered  in  the  companj^s 
books,  and  indorsed  on  the  deed  of  transfer 
suant  to  the  ordinary  provisions  of  railway  acts, 

i,VL  Right  of  action  of  retidor.  It  foHowSf  tarn 
the  above  brief  description  of  the  duties  of  the  par- 
ties, that  a  vendor,  to  entitle  himself  to  complain  of 
the  nonacceptance  of  shares  by  the  purchaser,  mos 
show  two  things  :  )at>  thai  he  made  out  a  good  title 
to  the  shares,  {^)  and  ^ndly,  a  readiness  and  willina:- 
ness  to  transfer,  &tc.  (r) 

To  satisfy  the  above  conditions,  It  would  ieem 
enough  for  a  vendor  to  prove  a  tender  of  share  ccr- 

(p)  JudgmeDt  of  PirkCj  B.,  io  HviHbte  r.  Langilm^  abi 
•upnu 

<  The  lraiad«r  book  of  ihe  compnDy  in  vhicb  the  plftiDtiiri 
aame  is  eaiered  as  transferee  i&  aa  pTOof  of  hia  propnelankip  «f 
the  sb»res ;  Hart  v,  H'ariTie,  3  M,  i  W.  362. 

(r)  Hannnic  v.  Goidnir,  M  M.  &  849.  There,  6e  6xa 
count  o(  the  d«;laration,^  which  wu  in  assunipait,  all^gied  th&t  ia 
coosideratioD  that  the  plaintiif,  at  the  defeodaat'a  request,  wo^ 
purchase  certain  shares  la.  i.  {attiga  undertalLiDgj  cillad  Ibt 
Bank  of  Belgium,  at  a.  stated  price  per  ^hare,  the  dereodant  pro- 
iniscd  the  plaistiff  that  he  would  updti  request  Bcoept  thethaici 
aad  pay  for  tliem.  The  count  t^ien  aYerred  thut  the  pluatiSi 
fclyiog  upoti  the  defendant'e  prDnii»e»  did  purchase  the  nid 
Ahsres  at  ihe  Slid  pKce,  aeverth«I«ss  the  defeDdacit  did  nut  oet 
would  accept  them  or  pay  for  ihem  the  money  /or  wbi^  ibfl 
plaintilT  had  M>  purchased  the  »ame,  althou^  often  reqqerted  w 
to  do  by  the  plaiuliff,  aail  thereby  the  plaintiff  was  obliged  lo 
pay  to  F.  P.,  the  person  from  whom  he  purchased  the  shins, 
tlie  money  he  vrns,  liabfeto  pay  him  fay  reasou  ofauch  pnrebsie; 
The  court  would  seem  to  have  mclined  to  tfae  opinion  that,  whe- 
ther the  count  imported  that  the  plaiiati^  wa&  to  purchase  tbe 
sharu  rroin  F.,  and  afterwards  ull  them  to  the  dcfeadant,  or  tA 
purchue  thenn  from  F.  as  agent  for  the  defendant,  it  wai  bsd  ia 
9ub«tan£e,  tot  want  ofui  allegatioii  of  readinew  aad  wiilltngim 
cither  ia  the  pUuattC  or  la     lo  deliver  them  to  the  defeadaQt, 
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lilicates,  coupled  wuh  an  offer  lo  convey,  &c*  Sued 
cmi6ctttes,  however,  ougbt^  on  the  face  of  them,  to 
■bow  a  title  in  the  vendor  to  convey  the  shares  in 
queftiion:(ff)  that  is  to  say,  according  to  ihe  usual 
provisions  of  a  railway  act,  they  must  either  be  in 
the  pbintifT's  own  name  or  else  have  upon  them  in- 
dorsemefita  of  the  transfer  to  him  ;  or  if  they  are  in 
ihe  name  of  a  former  proprietor^  the  vendor  must, 
at  any  mte^  be  prepared  to  deduce  the  title  from 
such  former  proprietor  to  himself,  (t) 

Although  the  production  of  share  certtticates  in 
the  requisite  lorm  may  be  siiBicient  proof  of  title, 
yet  it  is  not,  it  is  conceived,  the  only  proof;  but  ic 
is  compeient  for  a  vendor  to  deduce  hia  title  in  any 
other  way. 

In  practice  it  ia  not  unusual  for  a  seller  to 
tender  lo  the  purchaser  share  certificates  accom- 
panied by  a  transfer  with  the  name  of  the  vendee  in 
blank,  and  this,  it  secrus,  where,  at  least,  the  vendor 
has  the  property  in  the  shares,  is  sufficient  evidence 
of  a  readiness  to  transfer,  though  not  of  a  tender  of 
a  valid  conveyance,  (p) 

35  G,  Not  only,  however^  must  the  vendor  offer 
to  transfer  the  shares,  but  he  must  likewise  do  so 
within  the  time  prescribed  by  the  contract ;  he  is 

<i)  Bmn  ¥.  Waring,  3  M.  Ac  W.  379. 

(f)  Semblc,  lliu  would  Dot  bti  eovugli  to  support  an  a^llega" 
turn  la  »  tleclAration  of  3  tender  of  certificates  according  (o  the 
proviuofu  of  the  act,  laling  ihtt  provisions  relaiive  to  c^rtificsLtes 
to  be  to  the  coi&moQ  form  ;  Hare  y.  Waring^  3  M.  &c  W«  379> 

sao. 

{t)  Httmblt  V,  Unsii^n,  2  Railw.  Cai.  541 ;  S«  C.  7  M.  & 
W,617. 
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eutitledf  however,  for  this  purpoB«,  ta  the  Adl  timt 
allowed  by  the  contract,  and  cannot  be  deprived  ol 
that  right  by  an  immature  request  to  transfer 
the  part  of  the  vendee,  made  prior  to  the  tint 
having  expired,  (u)  The  latter,  coosequemly,  ii 
bound  in  accept  an  ofter  of  transfer^  ihouirh  su^ 
sequent  to  the  3up}>o&cd  request,  if  made  within 
ttipidated  time.  { u) 

557.  If  the  vendor  take  no  stepa  to  enforce  thi 
'Contract,  then  tlie  j>urchasert  if  he  wish  to  maiatia 
an  action  for  the  nontronfiferi  should  caJl  upon  ik 
vendor  to  make  out  his  tule,  &c.»  and  ofi  h»  doiig 
so  should  tender  him  a  proper  conveyance  for  at- 
cution,  (j:)  and  request  him  to  execute  it,  aod  ofiet 
10  pay  him  the  purchase  money  (j)  upOD  iia  haag 
executed. 

^5S.  If  botli  parties  lie  by  and  neglect  lo  taloe 
steps  under  the  contract^  neither  party  eaicoat- 
plain  of  the  other's  noti-perfornian(?e  of  such  eaft> 
tract. 

^5^4  What  ^mttges  recoverahlc  htj  Detwhr.  Wbm 
the  recidee  cJiooscs  to  repudiate  tlie  contract  after  a 
due  ofier  of  performance  on  the  part  of  the  veodor, 
£rc.,  the  latter  lias  a  rtght  to  a  reasonable  time  wiehm 
wliicli  to  resell  the  sharea,  and  thereupon  is  emitJed 
to  recover  as  damages  the  difference  between  the 

Stmwart  V,  Gttuty,  2  Uiilw,  Ca»,  616, 
(x)  Stwphmt  V.  Dt  Medina,  2\  Uw  Joaro.  Q.  B.  ISO  ;  &C 
4  A.  &  E»  N.  S.  422,  If  ihe  veudor  fail,  &c,  to  make  onl  % 
dttc,  wmble  this  dvpenses  with  a  lewkr  eeturryanee,  kc  If 
the  contrat^i  Le  Lo  dtliver  shares  an  demand,  it  hu  been  bcM 
thai  Ihera  mttsi  be  an  adaMJ  roquett  to  d«Kv«Tj  to  ftvpparl  u 
iiclioa  for  aoU'delirery  ^  Gmn  v,  Murratf,  5  J  ur.  720, 
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price  and  diat  at  the  time  of  resale*  (s) 
UJBtf  it  seems,  must  be  considered  to  run  only 
live  dAte  of  the  final  repiuliauou  by  the  pur- 
j  sucb  as  tlie  pliuntiH*  act  upoa  witljout 
'  or  difficulty,  (a) 
360.  }fhat  fry  vendee.  Where  the  vendor  repu- 
iattt  the  contract^  the  vendee,  having  performed 
hts  part,  has  a  right,  as  it  should  seen:i,  to  recover  as 
dmuiges  the  difiercnce  between  the  contract  price 
and  the  price  at  the  time  when  the  shares  ought  to 
have  b<«R  transferred,  or  thereabout*,  (i) 

^t>l-  Righf  i>f  vendor  lo  be  iudemnifitd  cifrainsi 
futmrr  etUU.  As  a  general  rule,  upon  a  contract  for 
tbe  sale  of  railway  shares,  in  the  absence  of  an 
expgeaa  stipulation  to  that  efTect,  the  law  does  not 
iSffty  a  promise  by  the  purchaser  to  indemnify  the 
reudor  i^ainst  subsequent  calls;  (c)  neither  under 
$ucli  cirrutufitances  can  an  undertaking  to  that  eflect 
he  infcrTcd  in  point  of  facL  A  vendor  accordingly, 
who  nuUei  to  insure  himself  against  such  liability, 
xoust  lake  one  or  other  ot  two  courses  ;  either  he 
mital  expressly  stipulate  (c)  for  such  an  indemnity 
Dticli  the  purchaser,  or  else  he  must  take  tht*  proper 
laeaaurca  to  get  the  conveyance  completed  and  the 
tranUer  entered.  If  be  lakes  the  latter  course,  ami 
ilie  vetkdee  refuses  to  perform  bis  part,  in  conse- 

(•3)  Sifwri  V.  Cdmy.  2  Railw,  C«.  630 ;  S.  C.  B      it  W. 

(«>  Bmrmcd  v.  HamiUm,  2  Roilw.  Cai.  624. 

{h}  See  HmmhU    MiuUU,  2  Jur.  IlilB. 

(e)  Hiiinbtt  V,  Lani^iUm,  2  Biilw,  Ca».  533,  jitdgmcnt  of 
ooart  delivered  by  V^ka,  B.  j  S,  C,  7  M.  &  W.  317,  la  Uiat 
OHB  tfa«R  was  00  time  ^peci&ed  for  the  coiikpletiaQ  «f  the  C0&- 
QBat^bal  lemblci  ihi»  would  nwke  qq  difierence. 
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quence  of  which  the  vendor  is  obliged  to  pay  ruture 
ealls,  the  latter  may,  it  seems,  in  auch  a  ca«,  ir- 
eover  the  amount  by  way  of  special  damage  for  tht 
other  party*s  breach  of  contract,  (c)  If  the  rendor 
neglects  to  get  the  conveyance  completed.  &c.  be 
then  becomes  a  trustee  for  the  purchaser,  and  u 
be  receives  the  proftiSj  must  be  content  to  pay  the 
outgoings,  (c) 

362,  4th.  Of  the  remedk^  for  enforcing  the  cod- 
tract.  Of  remedies  at  latv  enough  has  been  uid 
under  the  preceding  head.  To  proceed^  then,  to 
the  notice  of  remedies  In  eq-ukff;  a  bill  in  equky  Jim 
to  enforce  the  specific  performance  of  an  ac^recineat 
ibr  ibe  sale  of  railway  shares,  {d)  And  although 
after  the  a^eement  is  ^roncluded  certain  vanatioiu 
Br€  proposed,  wliieh,  it  t^;  agreed  by  both  sides* 
arc  to  be  drann  out  in  form  and  embodied  in  the 
agreement,  wliich  is  to  be  then  signed  by  the  vendor 
(leaving  of  course  to  the  htter  the  option  of  signing 
or  not);  still  if  the  vendor  do  not  ultimately  agree 
to  such  variations,  the  original  sgreetnent  stands  as 
it  was  first  conchided,  and  may  be  enfnrced  accord- 
ingly, [d) 

363.  We  proceed  in  the  third  plaeo  to  treat  of 
the  Conveyance:  and  hero  two  points  present  them- 
selves for  consideration;   Ist^  a%  to  its  taftdiii/ ■ 

(d>  Dnnevjt  v.  Aibr^^-ht,  12  Sim.  IB9.  AnJ  if  q  partj-  puf. 
cHue  railway  kbarcA,  but  will  aot  enter  the  irtnsrei  ia  the  com- 
bookft^  tliough.  called  on  lo  do  sa  by  (he  vendar*  in  coo- 
fieqiietice  of  whirb  thi-  veador  is  obliged  lo  pay  the  calls  tub- 
Be(|uenl1v  falliig  flue  upoti  such  Bharcji^  of  which  he  duly  ap- 
"pnixs  the  formar,  an  injuaction  lies  In  reslniiD  die  purchijuer 
from  noelliag  tltc  shares  or  cancelling.  Arc.  or  puting  with  the 
tramfer;  Atki»u}n  v.  Htuim,  Reg,  Lib.  A  1839.  p.  233. 
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la  Us  effect,  Ist.  The  instrument  of 
transfer  is  usually  (e)  required  to  be  in  writing  and 
uqd«r  the  bands  and  seals  of  both  parties ;  when 
executed  this  instrument  is  to  be  delivered  to  the 
company,  and  a  memortal  of  ic  h  to  entered  in 
the  company's  transfer  book^  and  the  fact  of  such 
entry  indorsed  on  the  instrumetit.  In  requiriug  the 
instrument  to  be  under  the  seals  of  the  parties,  the 
legislature  must^  it  seeins,  be  understood  to  intend 
A  deed;  and  all  questions  as  to  the  validity  of  any 
such  instrument  must  of  course,  aa  a  general  nde^ 
be  determined  by  the  common  rules  applicable  to 
tbat  species  of  instrument.  It  will  accordingly  be 
wholly  inoperative^  if*  according  to  what  appears  at 
fine  time  to  have  been  the  customary  course  of 
dealers  and  speculators  in  railway  shares,  the  name 
of  the  vendee  is  left  in  blank  for  the  purpose  of  the 
lattef's  either  filling  in  the  name  of  some  subsequent 
purch^iser  from  himself,  or  perhaps  liimself  handingf 
over  the  instrnment  to  such  purchaser,  (J  )  So  if  the 
instrument  is  altered  in  a  matcirial  part  after  it  ia  exe- 
cuted ;  as,  for  instance^  by  substituting  the  name  of  a 
tresh  person  in  the  place  of  that  of  the  original  trana- 
fcree  :  and  although  the  alteration  be  made  before 
die  deed  is  executed  by  the  original  transferee,  and 
the  seller  re-execute  the  altered  deed,  stdl  it  cannot 
operate  aa  a  conveyance  to  the  new  party  \vilhout  a 
fre*h{^)  stamp»(/0  the  stamp  being  exhausted  by  the 

(t)  S«e  Companies  ClauKs  CoaaoliiUtioii  Act,  (8  V^icl,  c,16, 
t,  M,)  post,  App. 

(  /)  Htbbiewhite \,  M'Mcrintf  2  Railw.  Caa.  66  ;  6  M. 

ig)  London  and  Brighton  Raillca^f  Cumpavif  v.  Fair- 

riMfh,  7  Rtilw.  Cas.  55B  ;  5,  C.  2  M.  &  Gr.  074. 

(h)  At  lo  aA*nip  on  deed  of  traaafer  of  sbnres  in  joint  itoctt 
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operfttif>n  of  tbe  <leed  hX.  common  law,  iadependeitti|r 
of  the  execuuon  by  the  purchaser.  It  i«  conceived 
that  it  would  be  other wi«e»  if  it  couid  be  sbovs 
Uiat  the  alteration  was  made  by  way  of  correctii^  i 
mistake  in  the  instrument  as  it  stood  originallyj  msA 
wUii&t  tlie  matter  was  still  in  fieri ;  thougU,  even  h 
this  case,  it  vi  ould  still  be  incumbent  on  ibe  party, 
who  produced  smd  relied  upon  the  document  in  io 
altered  «tftie,  to  show  the  circumsiancea  under  whici 
the  alteration  tvas  made,  and  that  the  supposed  state 
of  factA  really  existed.  Where  the  instrutDeot  is  ia 
itielf  valid,  it  is  not  impairc^d  by  reason  of  a  proper 
memorial  thereof  not  being  entered  in  the  tranife 
book  of  the  company.  (/) 

JG4>  2nd.  Afi  lo  the  effect  of  a  trans&r  ;  it  coa- 
veys  to  tbe  purchaser  all  the  interest  of  the  vendor; 
thoughp  [ill  a  memorial  of  the  deed  is  enteredt  the 
seller  eoncinuea  liable  to  all  future  calls,  and  entitled 
to  receive  tbe  profiu  accruing  in  respect  of  tbe 
shares,  {k)  If  in  this  stAte  of  things  the  seller  is 
called  on  to  pay  calla  in  respect  of  the  shares  witli 
which  he  has  parted,  be  inay,  it  should  seem,  as  a 
general  rule,  have  recourse  to  the  purcfaaaer  to  iiv 
demuify  him  ;  the  conveyance  ordinarily  containiag 
an  express  stipulation  that  the  purchaser  is  to  hold 
tbe  shares  on  the  like  conditions  as  did  tlie  vendor 
before  him,  ( /)  When  this  last^naentioned  oeremciij 

c«mpaa>%  and  wbea  ad  Tilorem  itunp  luffideat,  Me  TT^jfirhj 

V.  C«,  a  A.  &  E.  JV,  S,  321, 

(i)  Tht  Ltmdan  and  Brighiot^  }^iima\f  Comfmmy  v.  Fmt* 
chMgh,  2  Railw.  Caa.558  ^  5.  C,  2  M,  fic  Gr,  074. 
<\)  See  a  VicL  c,  16,  s.  16,  post.  Ap[fc 
(!)  H^iVihU  y,  Jjingftm,  judgment  of  ooort  d^wnd 
e,  B.,  2  JUilw.  Cas.  641 ;  ^.  C.  7  M-  Jc  W,  517. 
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r  of  entry  ts  complied  with,  ihe  purchaser  then  at 
length  becomes  a  full  and  perfect  shareholder,  being 
doibeil  with  all  the  rights  that  appertained  to  it  is 
predecessor* 

It  should  aeem  that,  under  the  ordinary  sta- 
I  (utory  form  of  conveyaoce  an  implied  cao^nani  for 
f  title  ariie»  on  the  part  of  the  vendor ;  the  purchaser 
therefore  may  perhaps  be  taken  to  have  his  remedy 
1  over  against  the  vendor,  in  case  the  latter  prove 
I  stibBequentiy  not  to  have  a  good  title  to  the  shares 
I     M-hic}]  he  profeBses  to  convey  to  the  purchaser*  (m) 

Sndiy*  Of  a  leoJif:  of  rmlway  shares.  An 
.  ovmer  of  railivay  shares  may  demises  the  dividends 
to  ^rj$e  from  such  shares,  reserving  a  certain  rent ; 
and  in  sueh  case,  if  the  demise  be  by  decd^  the  lessee 
t  is  estopped  from  denying  the  lessor's  title  to  the 
\  shares,  even  though  the  fact  of  the  letter's  possessioa 
'  of  and  tiiie  to  the  shares  is  averred  in  the  introduc- 
tory pan  of  the  declaration,  independently  of  the 
deed. (n) 

;}G7.  .irdly.  Of  ^tedgcs^  cqtiUable  mortguge^,  Sfc. 
\i  is  competent  for  a  shareholder  to  pledge,  deposit, 
asaigDt  his  shares  to  some  third  party  by  way 
of  security,  &c.  for  some  given  claim,  and  by  bo 
doing  to  create  a  lien  or  charge  on  such  shares  in 
favour  of  that  party,  and  this  though  the  forms  pre- 
scribed by  the  statute  are  not  observed,  la  order^ 
Jiowever,  that  this  effect  may  be  producedj  there 
iBuat  be  sometbiog  lo  show  the  intention  to  create 

im)  HAbifiuhiii  V.  U'mrint,  1  RaUw.Cw.  ;  C  6  M. 
i  W,  200. 

(,n)  BeeiciU  v.  0f-dJ^r^S3  Law  Jour.  C.F^  3.  Tlieesuppel 
RTM  hftld  tht  above  cak  to  appear  «uHid&atljr  upoo  Uie  plead* 
m^t  *bA  ii  was  ketd  not  Becesfia.ry  t«  reply  iu 
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B  lien,  (o)  and  the  other  side  should  take  cut  to 
give  due  notice  to  the  company  of  the  transactioa. 

368.  When  a  party  thus  pledges,  mortgagesi  id 
his  shares,  he  becomes,  as  it  should  seein«  a  triuiee 
for  the  inortgagee,  pledgee,  fiirc  receiving  (he  profit!, 
but  bound  to  account  to  his  cestui  que  trust  (os 
whatever  surplus  of  those  profits  may  remain  after 
payment  of  the  outgoings.  If  in  such  a  case  ibe 
mortgagee,  5:c.,  for  the  preservation  of  the  property 
and  to  prevent  a  forteitiiref  pay  any  caUs  upon  1^ 
shnreSi,  he  may,  it  seemii|  claim  to  hold  them  till  he 
19  reimbursed,  in  addition  to  his  original  claim,  the 
outlay  thus  occasioned  him.  (p) 

369.  If  the  mortgagee,  pledgee,  &c,>  sutler  die 
mortgagor^  &c*  {o)  to  have  the  full  use  and  enjoy- 

(o)  Cummiag  r,  Fraevtt,  2  V.  &  Cot].  488. 

(p)  See  Expartt  Dobwn^  re  Bouit,^Q  Law  Jour.,  Baitlcnipti^v. 
49  ;  6.  C.  2      13.  fc  Where  there  h  aa  timiu- 

fcr  of  »barea,  subjf:ct  ta  redentpiion,  the  mon^ga^rj  IT  heeled  lo 
redeem  the  ahir^^  may  possibly  bt*  bound  penonftlly  to  indesi- 
tiify  the  mortgagee  a^inst  al  [  expenses  and  liabUilifit  incomd  k 
roaintsinJng  tbe  mort^g?  property  ;  but  if,  33  he  maj,  he  cbo«e 
to  vrmve  that  right,  and  tmbmit  to  be  foredosed,  it  would  seem 
that  the  mortgagee  cflnnoL  have  any  penoiiftl  denuiiuj  ftgiioil 
him  for  any  such  expenses,  Ace,  relntiDg  as  ihtty  do  to  pMfOtf 
which,  upan  the  supposition  just  made,  be  does  not  ibtok  fit  to 
claini.  JudgmeDt  of  ^Vigram,  V.  C'^  iti  Phtne  v.  Gilian,  9  Jar. 
1086  ;  5.  C.  24  Law  Jouro.  Ch.  65.  And  il  is  the  •tome  wbu« 
there  is  a  transfer  without  a  clause  of  redemption,  bat  midc 
upon  the  uudentaadibg  that  the  shares  are  to  be  a  »Cttn^ 
ia  the  tranafcrcc  for  somo  giv£a  cliiin.  ibid.  The  first  braDob 
of  ibe  above  rule  applies  sdll  more  strongly  where  the  liability 
do^  DDI  attach  uatii  after  the  tmnsfcrar  has  paid  off  the  debt 
and  in  effect  elected,  aad  hound  himself  by  such  eltM:lioa« 
to  accept  *  retraosfer  of  the  shares,  the  triasferee  from  thtc  0 
time  Btaadui^  ia  the  position  of  a  mere  Uust^e  for  Ibe  trvu-  ' 


Of  Shares. 


369 


meQt  of  fbe  shares  without  gtving  noHce  of  his  lien 
to  lb?  coiopanj,  ic  will  be  lost  as  against  a  subse-* 
qu«cit  porcliaser  for  valuable  consideration  without 
notice* 

370,  II.  Of  the  transfer  of  sftarex  hy  the  act  of 

Ivor.  Kb  JoJy.  Itt4l,  Uie  plEUDiiflf  leot  to  Uie  defcaUant  Uie 
mm  vt  8IHU.  upon  the  security  of  his  promi£6ory  ni^te  for  tbat 
OMUl,  wcA  of  the  fnortigage  of  100  sharen  m  iho  Western 
Steriei  B«Akiiig  Company  :  it  being  undentotKl  that  ihe  pbia- 
lif  WtoJMto  be  liable  to  c^lls,  m  respect  of  the  shiu>eSt 
■Ml,  tf  btt  Mqture^  it*  was  tg  htTe  a  trao^fer  oi  the  Rbareji.  Qd 
the  tOlti  Jtt*rcli«  184*2,  a  regalu  deed  of  tmuirtfr  tlie  shares 
btmk  ibc  defenduii  tu  tlie  plaintiff,  m  the  form  required  the 
li|pUstioci%  of  U>e  companj,  wu  executed  by  the  dcfendaat  in 
pmsucc  Qif  his  andercsLing^  anJ  duly  recorded  in  the  mnsfcr 
n^tmx  of  tbe  company.  On  llie  InSth  July,  1B4^,  the  ^mouaC 
of  tlie  Imd  «m  meroaacd  frtim  880L  la  lOOOi,^  aqd  it^>on  that 
oecafioa  ibc  on^nL  tnn^cCiDci  ^va9  brou|^ht  tlawti  to  that  date, 
lb«  g^i^it  of  the  charge  jncrea&^iiJ  Iraiu  ijSO/,  la  liXH)/, 

Oa  Iha  4tfa  Auguit,  1S43,  the  defeoclaut  paid  ojTthe  dcht;  a^d 
on  Um  Uth  of  the  sa^mz  month  the  ploiniift'  applied  to  the  dii^' 
ton  of  tb«  comp&Dy  (who  uodtir  the  deed  of  setllemcnt  of  the 
bftok  fad  power«  upon  cenaio  teirnti,  to  rcfuw  ibe  trtta^fer,)  to 
BSBffer  ibe  100  shares  in  i^ue^tion  lo  ihe  defendant ;  aod  lhere< 
Imv,,  in  ca:iformity  with  the  requisibans^of  the  deod  uf  &Gille- 
■CBl.  dgned  a  notice  requiring  tbcm  Id  rio  m.  This  he  for^ 
nrded  to  the  defeadaot,  who  siloed  aad  tranamiltjud  it  to  thu 
•Set  of  the  bajik.  In  September,  1843,  wliLl«  the  questioa  of 
dte  xnafSermmA  ftill  pending  before  the  directon,  a  person  al- 
lcgin|  himself  to  be  n  rreditor  of  the  compaoy  recovered  three 
judjmaitfi  of  largi^  tmnunt  agviosi  ibc  public  otHcer  of  the  com- 
puj,  uhI  HHin  afterwards,  the  b^nk  being  insolvgal,  proceeded 
td  mikz  lb«  judgmeotfl  available  agaiii!>t  the  plvniitT.  It  wu 
held,  upOQ  a  bill  filed  liy  the  plaintiff  againat  ihg  defendant  far 
am  tndcTCUiity  ^  that  the  pliiauff  vtub  eotaied  to  an  ijjd^nimty  from 
(be  defendant  ogninst  all  liahilitiea  properly  iacurred  by  him  as 
(be  bolder  of  the  shares  from  the  time  at  whicS  ihcy  were  trans- 
Ccmrd  lo  liim.  Ibid. 
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$he  icnr.  And  firat^  by  bankruptcy  or  'mso(renc^,{^) 
Upon  ji  shareholder  becominf^  bankrupt.  &c.  bu 
tharea  vest  in  hia  assignees*  an*!  they  become  pro- 
prietors, although,  til]  they  come  lorward  anJ  sAUtSf 
the  company  af  their  litlei  they  may  not  be  entlded 
to  receive  any  <if  the  profits.  If  at  the  time  of  cbe 
bftnkruptc^y  of  the  legal  omti^r,  the  shares  ar^  pled^, 
i^nort^agcd.  Sec,  the  assignees  ta.kc  them  subject  to 
the  interest  of  the  pledgee,  mortgagee,  &c. ;  and  if 
the  mortgagee,  for  the  preservation  of  the  property 
and  to  prevent  a  forfeiture,  have  been  fi»rced  to  ptj 
ealls  on  the  shares,  he  may  cUim  to  be  repaid  the 
arnount  of  such  calls  out  of  the  proceeds  of  the  sale 
OrdeJ^  on  occasion  of  the  bankruptcy,  (r) 

571.  Not  only  the  shares  of  which  the  bankrupt 
m  the  real  owner,  but  likewise  such  as  are  in  bii 
order  and  dispoaition  with  the  consent  of  the  «roe 
owner,  &c«i  pass  to  his  assignees  on  the  bankruptcy ; 
fts,  for  instance*  where  the  bankrupt  app<?ar^  in  all 
outward  respects  as  the  real  owner  of  shares  which 
he  in  point  of  fact  holds  on  a  secret  trust;  («)  or 
there  is  a  pledge  or  deposit  of  shares  not  accoia- 
psnied  by  a  notice  (f)  to  the  company.  («>    In  such 

(y)  Semblc,  where  on  Insolvent  hsus  shwes  in  a  rait  Hay  com- 
pany the  court  may  order  all  parsoDH  whose  consent  ia  Deoetsnj 
Co  trajnsfei'  mucli  ^h^re^  into  the  nameK  of  tli«  ksigTrcK  i  1^2 
Vict,  c,  110,  54. 

(r)  Es  jtarle  BobKm,  re  Boult,  20  Law  Jauf.,  Bsnkrvptcy. 
49  i  5.     2  M.  I),  i  D.  685. 

(l)  See  Ex  partt  Ord,  Dea.  166;  £t  parte  Watkins,  2  M«Dl. 
Ac  Ayr*  348,  reversing  decision  of  Cotirt  of  Revtem,  1  Mont*  & 
Ayr,  6ft<>. 

(0  Em  parte  Vattance,  3  Mont  4;  Ayr. 224;  S.  C,  2  D«4c. 
354  ;  Ex  paru  Bign^ld^  3  Moat.  &  Ayr.  477  ^  Ei  paru  Sp^i 
CUT,  3  jVTont.  &  Ayr,  697. 

(v)  But  qnmn  whether  the  absence  nf  notice  is  sufficient  per 


comeqneatly  ibe  bankruptcy  of  tlie  ostensible 
depOMior,  operates  to  defeat  tbe  claim 
ctstui  que  trustj  pledgee,  &c,  and  vests  tbe 
ifv  property  in  the  shares  ia  the  assignees  dis- 
frotD  any  lien  or  in cnnib ranee.  But  if  no- 
of  tbe  lien  ia  given  to  tbe  company,  that  is 
logh  to  prevent  reputed  ownership^x)  And  even 
an  impiitd  ootice  may,  it  seems,  be  su^cient  for  this 
ptirposc ;  as  where  the  traa^ctiou  is  in  itself  naLice» 
one  or  more  of  the  parties  standing  rn  such  relation 
to  the  company  as  to  make  any  express  notice  a 
mere  idle  form.  ( 

2d]y»  Of  transfer  by  marriage.  The  in- 
bereot  of  a  iemate  proprietor  upon  her  marriage  i$ 
tEBMBoiUed  to  her  husband ;  chough,  till  he  conies 
fimrard  and  satisfies  the  company  of  bis  title,  he 
My  Dot  be  entitled  to  receive  any  of  the  profits  (2; ), 
Accordingly,  if  the  husband  deposit  what  were  the 
wife's  shares  as  a  security  for  a  debt,  and  then  he- 
Erupt,  no  Eboticc  of  tbe  transaction  having 
^vtn  to  company  before  tbe  bankruptcy, 
shares  must  be  considered  as  in  the  reputed 
iip  of  the  huaband ,  and  accordingly  pass  to  hi» 

K  eoe^liuivcly  Ut  establish  iLckim  by  tlip  assignees  on  tlie  ^ouad 
of  tvpoted  «wti«r^p.  Sec  I  Motit»  5c  Ayr.  Dank,  Law,  p.  846, 
^  ed. ;  £«  i>afU  ^Gfiltti,  2  M.  D.  &  D.  505 ;  but  ma  Ex  ports 
M^rigki,  3      D.  cit  D.  129. 

Es  j>*rit  Mattemum^  2  Mont.  ^  Ayr,  209 ;  £r  parte 
Strruok,  3  Moot.  Sc  Ajit.  506  ;  £1  paru  Waithman,  ^  Mant 
&  Ayr,  364. 

iy)  Sec  f>  pttru  B^ruon,  3  M.  &  Ayr.  50«  ;  sec  ^  £r 
pm$t  WMlkmmp^U,  £l  Ayr.  36i  ;  £x  prrtr  BifKold,  3  M.  & 
Ayr.  477. 

(t)  3«e  Companies  Claii«ei  Coosoiidatifia  Act  (B  VUt.  c  16^ 
sk  18,  19.)  po«t»  App. 
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tsigneea  ;  and  thia,  as  it  should  seeni|  although  ibc 
lliisband,  beyond  the  deposit,  hove  done  nothing  tj> 
feduce  the  shares  into  possession^  and  they  siill 
Stand  in  the  company's  books  in  the  wife's  maiden 
name,  (a) 

37d>    drdly.    Of  a  judge"!  order  Jhr  char^Kg 

xhares.  {b)  Where  a  judgment  debtor,  against  vrbom 
judgment  has  been  entered  up,  has  any  shares  in  t 
railway  company  sunding  tn  hia  name  in  his  own 
right,  or  in  the  name  of  any  person  in  trust  for  hio, 
such  shares  may  he  charged  witli  the  payraeni  of 
the  amount  of  the  judgment  debt  and  interesL(c) 
For  this  purpose  the  Judgment  creditor  must  upply 
to  n  judge,  who  is  tiiereupon  empowered  to  make 
ftt)  Older  accordingly  charging  such  shares^  or  »iich 
of  them,  or  such  part  thereof,  as  he  shall  think  fit* 
Such  order  entitles  the  judgment  creditor  to  all  sach 
remedies  as  he  would  have  been  entitled  to,  bad 
such  charge  been  made  in  hts  favour  by  the  judg- 
ment debtor,  (c)  No  proceedings  however  can  be 
taken  upoti  it  till  after  six  calendar  montI)s  from 
the  date  of  the  order,  (c)  The  order  is  to  be  made 
in  the  first  instance  ex  parte  and  without  notice  to 
tlie  debtor,  and  must  be  an  order  to  show  cause 
only.((^)    It  operates  to  restrain  the  company  from 

(fl)  See  Ex  parte  Sptneir,  3  M,  &  Ayr.  697. 

{b}  Ab  to  Uie  respective  spheres  of  Huthority  of  the  judge  and 
court  under  lhi3  act,  and  the  orders  that  it  itutharizcs  a  judge  to 
m&ke,  and  generally  as  to  the  opcrution  of  the  rt*tiite  aod  of 
Qitlers  midc  under  it,  sec  BrtiwH  v.  Bamford,^  M.  it  W,  43; 
Rofreri  V,  HMmcay,  21  Law  Jouni.  CP.  IB2  ;  S.C.  6  M.  & 
Gr,  '291 ;  FtnuUr  v.  Churehiil,  21  Law  Joum.  Eicb.  230,  133  ; 
&C.  IIM,  &W.  57.  323, 

(c)  1  i2  VkU  c,  no.  a.  U. 
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titiog  a  iraosfer  of  the  shares  until  the  order  is 
absolute  ordischarj^.   Or,  if  after  due  notice 
iJic  order  the  company  permit  a  transfer,  they 
me  tbemselves  liable  to  the  judgment  creditor 
the  amount  of  the  property  so  charged  and 
erred,  or  Auch  part  thereof      h  sufficient  to 
^attsfy  the  jtidgrnent*  (f)    No  disposition  of  the 
jtu^otent  debtor  in  the  mean  time  la  valid  as  against 
llie  judgment  creditor ;  and  unless,  within  the  time 
6ed  in  the  order^  the  jud^ent  debtor  shows 
caitse  to  the  contrary,  the  order,  on  proof  of 
lice  to  the  judgment  debtor,  is  to  be  made  abso- 
te*{/)    The  judge  has  power  upon  applicatitjn 
the  jadgrnenf  debtor^  or  any  person  interested,  to 
and  vary  the  order  and  to  give  coats,  (/) 
f  before  the  shares  are  realized,  and  the  proceeds 
Applied  in  payment  of  the  judgment  debt,  the  judg- 
ment creditor  takes  the  person  of  his  debtor  in 
executioQ,  he  forfeits  all  rig;ht  to  the  beaelit  of  the 

I  37  L  The  above  provisions  are  now  deBned,  £!;c. 
by  tlv  3  &  I  Vict.  c.  1,  and  made  expressly 

0  embratTe  the  interest  of  the  judgment  debtor, 
whether  in  pOBsession,  remainder  or  reversion,  and 
wbeCber  vested  or  contin^CDtt  as  well  in  tlie  shares 
themselves  as  in  the  dividends  thereof* 

375.  Purchase  money  deposited  by  the  veiulee 
railway  company)  in  the  hands  of  a  tEiird  person 
the  use  of  the  vendor,  against  whom  a  judgment 
been  obtained,  &:c*,  cannot  be  attached  under 


(i)  I  &  2  Vict.  110,  s.  \h, 
U)  Ibid* 
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the  above  provisionfl,  as  li  is  no  p«n  of  the  fuadi  of 

the  company, (A) 

III.  Of  Tfamjert  hy  the  Ad  of  God.  Ac- 
cording to  the  uaual  provisions  of  a  railway  act,  i 
share,  on  the  death  of  a  proprietor,  vests  in  hit 
exccutoiii,  and  they  become  proprietors^  alt]»oug)i 
they  may  not  he  entitled  (t)  to  receive  any  of  ibe 
profits  until  they  come  forward  and  afltiafy  the  com- 
pany  of  their  title  by  production  of  the  will,  &c.(i') 
'617.  The  right  of  a  shareholder  to  share  in  ilie 
profits  of  the  undertakingt  being  personal  property, 
jnayt  it  should  seem^  for  the  purposes  of  prabate^  bt 
considered  a&  locally  i^ituato  iti  the  diocese  ^here  u 
the  head  oSice  of  the  company^  and  accordingly  a 
probate  granted  by  the  court  of  ilie  bishop  of  tbii 
diocese  be  deemed  tufficieni,  (I)  or  if  the  railway  ex- 
tend into  two  provinces,  then  a  probate  in  die  one 
province  where  ihc  bead  office  is  situate  would  be 
enough. 

378.  A  sEcoTrn  iNCinENT{ti)  of  the  properly  m 
railway  shares  is  its  liability  to  forfeitube.  By 
a  railway  act  a  power  is  usually  lodged  in  die  di- 
rectors of  a  railway  company  to  declare  shares  for- 
feited in  caae  ot  nonpayment  of  catis,    Such  for- 

(h)  Rtitrinsm  v.  PAim,  7  DowL  93* 

(t)  See  CDmpsnies  Cisuxs  ConMliflatttm  Act,  8  V\tt.  t.  16, 
n.  iBj  19^  poM,  App» 

(ft)  Fitter  V.  Fyier,  2  Railir.  Cm.  813 ;     C.  ibid.  875. 

(i)  Bcfl  £j  parte  Ilsmtf  decided  m  the  ftnftlogous  caie  of 
ctnal  sh&rcs,  7  13.  &  C. 

(m)  See  Smith  v.  Staffordf  also  decided  oji  a  coa&I  act,  2 
WiU»  Ch.  Ca.  166. 

(n)  Afl  let  provi»<iD»of  CoiBpMiieACkiiBes  ConsolidztioD  Aat> 
8  Vict,  c  ]6i  on  lubject  of  forfeiture,  w«  4Ct. «.  29- 


App. 


poit. 
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bowever  ia  ^en^ral  a  made  opt  to  attack  till 
haM  been  re{)orted  to  and  sanctioned  by  a  general 
»g  of  proprietors.  In  the  exercise  of  tliis 
^er  of  forfeiture  t!ie  (lirectors  are  bound  to  act 
l4  6de  And  conformably  to  the  requisitions  of  the 
under  which  they  derive  tlieir  power ;  otherwise 
die  putiefl  whose  interests  the  propost^d  application 
•f  saeh  power  ia  calumniated  to  a^ect,  may  apply  to  a 
of  equity  to  restrain  them  from  proceeding,  (o) 
for  instance,  that,  on  the  occasion  of  calls 
mmAe  an  the  shareholders  of  a  company 
gnenllyT  *  certain  class  of  shares  are  exempted 
from  payttimt  of  calls,  a  court  of  cqviity  woidd,  it 
teems,  restrain  the  directors  from  proceeding  to 
declare  a  party's  shares  forfeited  for  nonpayment  of 
any  such  callt  until  they  should  have  first  taken 
MepA  to  put  all  the  shareholders  on  an  equal  footing 
yiLgdi  respect,  (o) 

Sub-Sect,  H^—OfCnlh. 

^^T.  Of  ihc  Power  of  malting'  Calls  g^nqraiUj, 
JI*  Of  the  corresponding  Dnty. 
m.  Calu&tieDS  prvced^nt. 
IV.  tiakdhy  to  Cdl$, 

k1.  GeacraHy. 
2,  DelenninatiOD  ur  DevolutioD  af  LiabUily. 
( I  >  By  transfer. 
*  (2)  By  forfeiture. 

T.  Reqmsut  of  Calb. 

379-  L  Of  the  pon'er(p)  of  making  calls.  In 
<wd6r  to  ft^cilicate  the  formation  of  railway  com- 

(«}  Sec  Proton  v.  Tht  Graml  CoUitr  Dtek  Company,  2  Raitvr. 

»fc33S,  S.C.  U  Sim.  337. 
(p)  See  Com|Kinie»  Clftyses  Consolidaiion  Act,  &  Vict.  c«  Iff, 
«.  42.  post,  App. 
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pontes  and  induce  parties  to  become  subscribers  to 
such  undertakings,  the  amount  of  the  3ubscnpLion» 
is  made  payable  not  ac  once  aad  in  the  ablegate, 
but  only  in  small  sums  or  instalments  termed  calk 
A  power  to  demand  and  enforce  payment  of  tbese 
calls  is  alwaiys  given  by  the  act  incorporating  the 
company.  In  according  (his  power  however,  tLe 
legislature  is  at  the  same  lime  careful  to  impose 
certain  conditions  on  its  exercise.  J3uch  condittofu 
are  either  it*  the  nature  ol'  cotidiiions  precedent, 
and  accordingly  require  to  be  first  sattsfVed  before 
the  company  can  be  permitted  to  exercise  the  power 
in  qucEtion  at  atl ;  or  cUe  tbey  prescribe  certain 
regulations  for  the  exercise  of  that  powers  touching, 
for  instance,  the  parties  by  and  upon  wbom^  tlie 
time  at  which,  or  the  irsajiner  in  which,  calls  are  to 
be  made,  and  the  like.  An  authority  given  under 
auch  rcBtrictions  and  limitations  tnuat,  it  is  obviotiA, 
be  strictly  pursued*  The  cotnpatiy  in  the  first  place 
must  be  in  a  position  to  mnke  a  call;  secondly,  tlie 
person  on  whom  it  is  made  must  be  a  person  wbose 
liability  to  pay  calls  is  contemplated  by  the  act,  aod 
lastly,  theie  must  lie  a  compliance  with  all  (be  forms 
prescribed  by  the  act  touching  tinie,  place,  the 
manner  of  making  calb,  £L'c« 

380.  IL  Of  the  duty  of  making  cn/Zsj  incidental 
to  the  above  power*  A  railway  company  is  not  like 
an  ordinary  corjtoration,  possessed  or  supposed  to 
be  ttctually  possessed  of  corporate  property,  and 
with  which  individuals  contract  on  the  faith  of  such 
present  possession,  but  a  corporation  with  a  power 
of  creating  a  future  corporate  property  from  time 
to  time  out  of  the  private  assets  of  its  individual 
members^  and  with  which  contracts  are  made  oji  the 
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tb^it  an  liotiest  exercise  will  be  made  of  sucli 
pQWer  when  necesaary.  It  folJawa  ihac  it  is  the 
duty  of  the  directors,  when  the  exigeneiea  of  the 
■ociety  and  tUe  slate  of  its  aflfairs  are  such  as  fairly 
to  require  a.  cull  to  be  made,  to  [>ut  m  force  the 
power  entrusted  to  them  for  that  purpose.  ^^iip- 
posiDg  therefore  it  were  clearly  establi&tied  that  the 
eompftoy  were  evading  payment  of  thi^ir  just  dcbt^^ 
he*  on  ihe  groun*]  tliat  they  had  no  corporate  assets 
actnttUy  in  possession,  a  maiidamus  perhaps  might 
lie  to  cornpct  the  company  to  make  die  necessary 
calls,  or  even  to  enforce  ]>ayinent  of  calls  already 
made,  so  as  to  put  themselves  in  funds  to  answer  the 
demands  of  their  creJitori,  This  supposes  that  the 
company  is  in  such  a  state  as  (o  be  capable  of  obey- 
iog  ^  inandamns  go  couched,  as  for  instance  that  it 
the  proper  o$cers,  ^c.  {f/} 
^Kdm.  III.  Of  conditions  precedi  TiL  To  sustain  the 
^PtidiCy  of  a  call,  the  company  must  be  competent 
U>  make  it*    \\here  a  railway  act  rerjuires  certain 

£^  to  be  done  before  a  company  are  to  be  allow- 
td  avail  thetnaelves  of  their  statutory  powers, 
obviously  cnnstttutcs  a  condition  precedent, 
which  the  company  raust  Eir&t  &Uow  to  be  satisfied, 
in  order  to  entitle  themselve!;  to  make  or  enforce 
payment  of  calls  upon  the  shareholders,  (r) 

(?)  Se«  Fe^,  V,  Vicinria  Park  Company,  t  A,ii  E.  N.S.  UeS, 
jiidtacnt  of  Denman,  C.J.  In  Hf^*  y.Tlmitui  tfdtm  Dock 
tmd  Raiiitay  Companv,  &  similaT  laatidaiDius  Lniieil  to  a  com- 
ftay,  who  retufoed  that  they  hacl  no  but  that  ^ley  bad 

Kle  the  uecesiiiiiy  calU;  Crown  Office^  1844- 
rj  The  C(mpanii  f/  PruprieiM'k  tff  the  Narvhh  and  Lewfttuft 
ngttiUm  K.  Thfobalil,  I  MM  fit.  151  ;  lux  lUo  The  Str^tfr-rd 
tnd  Motion  lUUviijf  CiWjMH^  r.  SfFattaN,  2  B,  &k  Ad.  ; 
jbdfmcat  of  HalloclEp  B,,  in  Cramfcrd  Rttita^ti  ij^iii.pany  t. 


Compai}y  as  comtiimted  undrr  tht  AtU 

The  statute  establishing  a  company  pro\-id«d  te 
die  whole  of  the  capital  was  to  be  subscribed  befine 
any  of  ihc  |»*rers  gtveo  thereby  were  p»t  in  force. 
It  was  held  ihac  the  completion  of  the  subscription 
list  was  nece&iary  to  enable  the  company  to  in&kE 
B  call,  and  that  they  couM  not,  (j)  consequently, 
recover  the  amount  of  a  call  made  prior  themo, 
DOtwiihstaDding  it  nran  provided  hy  a  subsequcst 
section  of  the  act,  that  in  actions  for  calls  it  should 
only  be  necessary  for  tlie  company  to  prove  thai 
the  defendant  was  a  shareholder  at  the  time  of 
making  the  call,  that  the  call  wa^  in  fact  made,  sod 
such  notice  thereof  given  as  directed  by  the  act. 

382r  But  although,  where  a  clear  TOtidition  prece- 
dent h  imposed  on  the  company  by  the  legislature, 
proof  must  be  given  of  its  performance,  before  they 
can  be  sufTcrrd  lo  make  or  enforce  calls  upon  liie 
sharehoMert,  yet  the  court  wiU  not,  it  ^eems,  permit 
that  in  every  case,  where  an  action  is  brought  Isf 
calls,  the  dclendant  should  turn  round  upon  the  com- 
pany and  object  some  defect  it  may  be  in  their  con- 
ititution,  or  in  the  mode  of  thetr  proceedings  under 
their  act,  or  the  informality  of  the  appointment  of  the 
directors,  &'c*,  as  a  ground  for  defeating  the  claim  of 
the  company  ;  at  least  n  hen  (as  is  generally  the  case) 
the  statute  itself  limits  the  answer  to  be  given  to  such 
claim.  (/)  An  act  provided,  that  in  actions  for  calls 
It  should  only  be  necesi^ry  for  the  compiny  to  prove 
the  pToprietor^btp  of  the  defendant  and  the  giving 
of  such  notice  of  the  tnaking  of  the  calls  in  qiie»- 

(i)  Tht  CoTnpajttf  *)•  FTo^tutoTf  tif  ihf  Hisrvsiek  and  taww^ft 
J?«nfa/wn  V,  77r*i.fttfW,  t  M,  St  M,  161. 

(t)  As  to  proviswn  of  Compunes  CIsiueft  CftiBuHdition  Act 
^8  Vict,  c,  16.)  on  tbia  liead,  m  »ct,  k  27»  p<«l,  App. 
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directed  by  the  act ;  it  was  held  that  a  party 
1  for  calls  could  not,  under  tbe  actt  set  tip.  by 
pr  defence,  that  the  calls  wer^  made  for  pur- 
other  than  those  warranted  by  the  actt  or  that 
had  been  a  deviation  from  the  original  Itne, 
tbftt  the  money  was  called  for  id  respect  of  swch 
iation*  or  that  fevFui  shares  had  been  allotted 
than  tbe  act  required,  (u)  But,  supposing  the  coin* 
pMiy  itself  to  be  a  bubble*  or  its  statutory  powers  to 
bave  b««n  obtained  by  gros^^  fraud  and  misrepre- 
IffniatioTi  {ffactised  on  ihe  legislature,  or  supposing 
tbe  party  &ued  for  calls  to  have  been  induced  to 
beronoe  a  shareholder  by  the  misrepresentations  and 
iraud  of  the  director*!,  possibly  that  mifrht  afford  n 
gioufld  for  relief  in  equity  against  the  clatms  nf  the 
ly  for  calls.  ( 

IV,  Of  ti^  liahH'ihj  ii}  calls  ;  {y)  und  lat,  of 
liability  generaily.  In  order  to  render  a  party 
>lc  tax  calb,  he  must  be  shown  to  be  one  of 
whose  liabiUly  is  contemplated  by  the  act  of 
It*  Those  persons  are,  in  general,  divi- 
aiUe  mio  three  classes;  lst|  subscribers;  :2udly« 
persons  who  have  acquired  shares  by  the  statutory 
ixMMio  of  transfer ;  and  3rd1y^  parties  vtlxo,  without 
beifig  legally  conBttiuted  members^  have  yet  by  their 
MMkduct  dispensed  with  the  machinery  which  tlie 

^^Hti)  London  a-nd  Brighttm  JZojimiy  Compan^f  v.  WiUon,  Sa^mt 
^^Tikireiaf^h,  6  B.  N.  C.  13S. 

C«)  Sec  The  Cromfard  and  Itigh  Pfak  Railicay  Vampany  \, 
LscfV)  3      k  J.  80  ^  the  jutlgment  of  ihe  Vicc^CKaDceLlor  in 
UmmgU$  V.  'tilt  Grand  Cuilin-  Dvck  Companu,  1  llililw.  Ca^. 
^ttO;  S.  C.  10  Sim.  519  i  TAorp  v.  Jitightt,  3  MyU  it  Cr.  742. 

Aft  to  wbo  liable  lo  atHh  under  Compame^  Clauses  Coa- 
HE&UboD  Act,  (B  VicU  c*  16,)  set  act,  fis.  a!,       posi,  Ap(k 
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legisbtitre  renders  neceftsary  to  constitute  a  mm- 
ber,  £ind  u  ho  are  coDsequentJy  esiopprd  from  u>ia^ 
they  are  not  members. 

3Ki.  SuhscrihtrHy  a'ho  meant  fcy.    (Fust)  then,  of 
the  first  class.    To  fix  a  purty  with  liabiliiy  on  tbit 
score,  it  must,  of  coutm^  be  made  oui  that  he  ba 
8ubscrtt>ed  within  the  ine;ining  of  the  panicular  act 
Now  the  term  '*  subscriber'*  may  be  understood  in 
two  aen«es,  either  of  persons  who  have  acttiail. 
contriUtited  money,  or  of  those  who  have  simp 
siipulated  and  bound  themselves  to  contribute. 
The  question  in  whtch  sense  it  is  to  be  understood 
in  any  given  case  must,  of  course,  depend  upon  the 
provisions  ufthe  particular  statute.    Supposing  thm 
the  term  is  ohviously  intended  to  be  used  in  the 
laltet  of  tlie  above  senses,  it  remains  to  be  con' 
«idered  in  what  manner  a  party  must  bind  hnnseJf 
so  aa  to  constitute  himself  a  subscriber  ivicbin  the 
provisions  of  the  particular  act.    When  the  act  eou- 
templates  as  the  test  of  membership  the  subscription 
of  a  contract  binding  on  die  subscribers  and  their 
heirs,  it  would  clearly  be  insuf^cient  proof  of  a 
party  being  a  member,  to  show  simply  that  he  had 
signed  a  contract^  whidi,  though  professing  to  biad 
liis  heir&t  was  not  under  his  seal.  (<i)    But^  became 
the  original  subscribers  appear  on  the  face  of  the 
act  to  have  contracted  by  deed,  (as,  for  instance, 
by  a  recital  in  the  act  to  that  eflectj)  this  is  no 
reason  for  holiling  that  additional  subscribers,  «fbo 
are  evidently  contemplate<1  by  the  act^  must  bind 


(i>  Thdpwj  Thti'iW  CffmpcsHy  v.  SM^n^  6  B.  &  C.  34 1. 
(fl)  See  CrJiw/di'd  ttnd  High  Fm^  ifdifituy  Company  v.  L^t*yf 


^11  Ml, 

Aim 
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Bisekes  in  the  same  manner  as  the  original  sub- 
bers.  (&) 

385^  (indly.)  To  charge  a  party  as  legal  trans- 
tt  of  aharc»,  ii  must,  of  course,  appear  that  the 
of  transfer  pointed  out  by  the  statute  haa 
•trictly  pursued ;  where^  therefore,  the  transfer 
required  to  be  by  writing  under  the  seal,  &c*  of 
parties  and  duly  stamped,  na  action  for  calls  can 
maintained  againsc  a  party  nvho  claims  under  an 
instrument  void  by  reason  of  its  being  executed 
with  a  blank  for  the  name  of  the  purchaser,  (c)  or 
one  which  is  altered  in  a  material  part  after  exe- 
ciitioti  by  the  vendur,  {d)  and  then  re-executed  by 
m  without  beino^  Testamped,  Supposing,  haw- 
the  instrument  itself  to  be  free  from  objection, 
pioof  of  the  entry  of  a  meTnorial  thereof  is  not 
aec««Mry  to  enable  the  company  to  recover ;  the 
proTuton  on  that  head  usually  found  in  a  railway 
act  being  intended  only  for  the  security  of  the  com-* 
pany.  (d) 

(5rdly.)  Although  a  party  be  neither  an  ori- 
graa]  subscriber,  nor  claim  through  one  by  virtue  of 
a  conreyancc  in  the  form  prescribed  by  lawj  still  he 
may  be  subject  to  pay  calls  when  hj  kls  conduct  he 
can  fairly  be  taken  to  have  dhp/  nsed  wiih  the  for^ 
maliiies  required  by  the  legislature  to  constitute  a 

(»)  See  Tht  Great  North  of  Ewpiunrf  liaitvtay  Cttm^/any  v, 
iryijpft,  ^  R»ilw.  Cm.  410  ;  fi,  C.  7      &  W.  243- 
(e>  WffcWfwAi'l*  V.  M' Marine,  2  Railw,  Caa,  51 ;  .S.  C.  6  M. 
5t       200  ;  iJit^eld,  Aibtan-undir-Lynt  and  Matlthmer  Rail- 
My  C#mp«Hy     Wcwlcaek,  2  R«lw.  Cm.  522  i  5,  C.  7  M.  &  VV. 
574, 

(tO  hfmd^n  and  Brighton  Railway  Carrtpany  v.  Fairrtau^h,  2 
BaUw.  Cm*  544 ;      C.  2  M.  fit  Gr,  ©74. 
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mrmber.  For  itist>ncei  where  &  party  c*a  be  ahom 
io  luve  held  liimself  out  Co  the  world  muI  acteia 
a  proprietor,  he  cannot,  \t  seems,  iu  socb  case,  be 
Allowed  to  turn  round  nu  the  company  and  say  ifas 
he  is  not  a  member.  (e>  So  likewise*  wbere  \  party, 
by  claiming  lo  be  registered,  or  by  repimentatioia 
to  the  like  effect  addressed  to  the  corapauy,  kc 
indacefl  thetn  lo  treat  hiin  aa  a  meTiibcr»  be  canaii 
afterward 8  deny  that  he  is  •».(/)  It  maket  » 
difference  in  such  a  case  b<m  he  comes  to  hi»  aliaie 
whether  by  a  bare  purchase  and  receipt  of  tco^ 
eentficates  that  are  banded  over  to  bim  by  tk 
Tendor,  or  by  a  tranifer,  in  itself  invalid,  from  m 
tmregistercd  proprietoT  prior  to  the  formation  of  the 
Mgiaeer  ofihe  proprietors,  (g) 

387*  Secondly.  Of  the  determinatioji  or  dnoUiu>* 

3  J»80. 

(/)  LoHdon  Grand  Junctwn  Rathay  Company  v,  Frttman. 
S  Bailor  Cbi.  46B  ;  S.  C.  2  M.  <k  Gr.  606  ;  Shr^d,  Aakm- 
L^mmnd  Mmtiehi'tttr  Raiiway  CgW|Mwy  v*  WM4aA,l 
.Cat.SS3;  ^,C7M,A&W.&74:  Chtlt*nlum  ^  Grm 
W«aem  Umicn  Haitwa^  Company  v.  Daniel,  2  £wlw.  Cms 7)9; 
Si  Ci  6  JuTf  577  ;  LotuIbh  Grattd  J unelian  Railtaaj/  Cfltipaif  v. 
Oruham,  Same  v ,  Outalpn,  2  Railw«  Cu.  870 ,  S.C.l  Ad.  k  C. 
N.  S*  t}71  ;  Birmingham,  BnixM  «ni1  Ti«in«  Jtinttim  BaitxMf 
Company  v.  IfvUv,  %  Eailv.  Cai.  807  ;  5.  C»  1  Ad.  &  E. 

(f )  Lsndoit  Gtand  Junctitm  RailwCit  CcNn^njr  t.  Frttmo», 
uLt  iupra  ;  Shwffiitd,  A§hiim^vi}d€r-J.yn9  aTiH  Mxtiehaftr  Roil* 
tMiy  Cfn»p«ny  f.  fTflvdecrfr,  ubi  nipn.  Tbe  doctnna  ]aidd<nm 
iti  tbe  iCTt^  TntiBl^  it  19  coDCvived,  b«  undcntood  triifa  this  Una- 
iitioDp  that  there  it  nothing  iti  the  coinpitiy's  tct  la  eoB^Ditbt 
Lability  for  cans  to  origmal  subscribers^  or  dwir  Ifrgal  tru^ 
hitm*  Se«  jud^ent  of  Lord  Deanutn,  CS^^m  Leniin  Gntd 
Jnnction  Haittcay  CiMwpainf  y,  Fr&twtun,  ubi  luprm* 
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the  ahnrc  HabiHf^.    Tins  Tnay  be  brought  about 
two  wajTB  :  Ist,  by  transfer;  2nfily,  by  forfeiture, 
'n,  a  tranafer  tnay  take  place  m  three  ways :  by 
act  of  ihe  omter^  by  the  act  of  the  iati^  and  by 
act  of  God, 

58$,  (First)  then,  of  a  trantfer  by  the  act  of  the 
Subjecl  to  one  reAtnctton,  viz,  ihat  he  is  not 
W^glt         in  artcar  for  calls  to  the  company*  a 
tUtairKolder  possesses  a  discretionary  power  of  as- 
ugnmg  his  sbar^s^  and  by  the  exercise  of  that  power 
tny  St  ^n^'lime  rid  himself  of  all  fattire  liabiKty  for 
nll9»(A)  the  general  scope  and  policy  of  a  railway 
set  being  to  treat  a  shareholder  {at  least  one  who 
taket  hy  crvnsfer,  and  is  not  an  orij^nal  subscriber) 
IS  identi^ed  with  his  share,  and  fis  having  nothing 
lo  do  with  ibe  company  either  as  regards  risfhts  or 
I    liabilities  before  he  becomes  or  after  be  ceases  to  be 
a  Bhareholder.    A  shareholder  accordingly  continues 
liable  to  the  payment  of  calh  only  fto  long  as  he 
Indiridaally  continues  possessed  of  his  shares,  and 
tipoa  assignment  thereof,  coupled  with  an  entry  of 
a  nKtDOTial  of  the  transfer,  the  assignee  holds  the 
upon  the  same  conditions  as  his  assignoT^and 
to  all  tctents  atid  purposes  snbstituted  (i)  in  his 
pUce ;  shares  may  be  thus  assigned  even  to  inaoU 
rent  partiet.  (r) 

'  (Jk)  HuddtTijitU  Cunat  Company  v.  B»tffelfv,  7  T.  R,  42.  But 
hmmy  be  <^iic»lioD«d, whether  (lookiogat  theordiaaTy  pTovL$ioa» 
tfCrulnrpLy  u6t»)  in  origi&al  subscriber  can  thus  Jischarge  ttihi- 
■df  from  b»  liability  on  the  parliuneniary  contract;  aee  Hombii 
V.  UouUitch,  «iE«4  XQ  LuJf'ard  V.  Btirbtr,  I  T.  R.  92,93  ;  Fill- 
pwtnck  OQ  Riilw^  RigbiA,  &c.  p.  13. 
{•)  HuddfT^tid  Canai  Company     Bnektt^J  T>  B.  43. 
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^85).  A  qiieslian  has  been  made,  whether  ^ 
above  rule  applies  to  the  case  of  an  s&signtnent  be- 
tween the  time  of  a  call  being  made  by  the  dlrecton 
and  that  appointed  for  its  payment.  The  ordinary 
provisions  of  raihvay  acts  on  this  subject  go  far  tn 
show  thai  they  do  not  contemplate  the  coniiauio| 
liability  of  a  shareholder  (not  being  an  original  lulh 
scriber),  who  liolds  a  share  at  the  time  a  call  ii 
madc^  but  transfers  it,  and  enters  a  tnemorial  of  tlw 
transfer  before  the  rail  is  payable.  The  remedies 
that  the  statutes  in  question  provide  in  case  of  aoi^ 
payment  of  calls^  by  action^  hy  forfeiture  and 
withholding  dividends,  are  remedies  against  tbo^ 
who  are  the  holders  of  shares  at  the  time  the  call  is 
payable.  The  provision  likewise,  that  the  seller 
ahati  continue  liable  only  till  a  memorial  of  rranafer 
is  entered,  and  that  prohibiting  a  transfer  after  a  rail 
ia  payable,  seem  to  Jihow  that  if  any  further  liability 
on  the  part  of  a  shareholder  who  had  tfansfenred,  or 
any  further  restraint  on  alienation  tiad  been  in- 
teuded,  it  would  have  been  expressly  provided  for, 
and  consequently  lead  to  the  like  conclusion,  viz. 
that  the  remedy  of  the  company  under  the  circuio- 
stances  cannot  at  any  rate  be  sought  agaiost  the 
transferror,  (k) 

J&f),  It  remains  to  be  considered)  whether  the 
company  has  any  remedy  against  the  transferee.  To 
such  an  hypothesis  there  is  this  strong  objectio9^ 
viz.  that  thL'  statutes  in  the  remedies  by  action  they 
provide  against  defaulters  would  seem  to  point  at 
one  and  the  same  party  thronghout,  viz.  the  pro- 

t^k\  .Tud^«tit  of  'J'indtif  C,  J.,  in  Tkt  A^htburxf  ^a\ima^ 
CvmjiJuif  V.  ASiHiHU  3  lUiliv.  Ca&.  685  j  S.  C.  4  M.  &  Gr.  651. 
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r  for  the  time  being  at  the  time  of  ihe  making 
e  Call|  ami  on  whom  consequently  the  call  is 
*  (/)  Consequently,  without  doing  ftome  vio- 
ce  ta  what,  on  a  fair  intendment  of  the  sense  of 
provisions  in  question,  would  seem  to  he  the  in- 
tention of  the  legislature^  a  party  who  acquires  a 
share  by  transfer  in  the  supposed  interval  can  hardJy 
be  brought  Mriihin  ihe  operation  of  those  remedies. (0 
591.  It  would  seem  to  fbllow  from  what  has  been 
juBt  said,  that  the  case  in  question  is  not  one  con- 
tempkrrd  or  provided  for  by  provisions  resembling 
those  of  the  act  nnder  consideration,  and  that  con- 
teqnetitiy  in  any  such  case,  where  a  diarcholder 
choosefi  to  transfer  his  share  just  as  a  call  i&  falling 
■Moe.  he  mav  by  so  doing  defeat  the  claim  of  the 
^Bbmpany  pro  tanto.  (m) 

392.  la  order  to  have  the  effect  of  discharging  a 
^Shareholder  from  his  liability  to  calls,  there  must  as 
a  geoeral  rule  be  a  regular  transfer  (n)  in  the  mode 

(()  7Xj  A^iaftury  Railttay  Ciimpant/  v»  Thampsott,  2  Hailw. 
C«k  «78  ;       C.  19  I^w  Joiirn.       B.  l^-t. 

^m)  Tbough  ihe  probihidoD  be  agaiosl  niiy  tpansfer  after  a. 
ttii  u  mad*,  and  oot  iumply  aJter  it  h  payable,  Gtil)  a  dilficulty 
Vftjr  ariiB  a*  whsii  ii  the  tlnto  of  making  a  call,  wbich  prevents 
tiw  ffM  treaaler  o(  thtrta,  vii.  wKelKer  it  1%  ta  Jnte  from  the  rp- 
MlMion  of  the  direeton,  ar  fram  the  notice  the  Dcwspapcn  of 
ifca  call,  ^  cfen  from  (he  period  when  the  colls  become  liue. 
See  jndgmcQt  of  Parke,  in  SheJJifld,  Ashton-uTtdtT'Lynt  and 
MiinehttUf  Hailway  Compohy  v.  Waodcock^^  Railw.  Cqs.  530; 
S.  C,  7M.&  W.574. 

{4}  li  may  be  proper  here  briefly  to  cotksidei,  whether  My 
and  wbftt  rxoeptiQOS  iJsere  to  (his  rule,  amJ  for  ihi^  purpose 
la  «onctder  the  eif«ct  on  the  liability  ta  caJb,  Isl,  of  a  transfer 
of  Krip  phor  to  the  pucin^  of  tli«  act^  and        of  a  Lraosfer 
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pre&cnbed  by  the  act*    Any  other  coarse  of  pr^ 

.iOlMfrquent  to  tlie  ict*  but  ^iher  not  in  itie  reguUr  form 

hy  I  be  ivi,  or  eU«  mot  folbwed  up  by  iLe  i«qMM| 
Mtcnniticft. 

I.  Then  to  consider  Ihe  eOkel  &i  a  trajufer  of  cchp  pciff 
to  the  act»  then:  «fq  two  pirdes  wb(»«  poiitioft  ii  to  bekca 
considered;  \»\,  the  origisat  sub>^ber  Teirell  On  S«W 

ienber&'  LialiiJities.  p.  20  et  &eq,)  ;  2ad,  the  mndeRQ. 

ist,  Iq  considering  the  first  paint  there  ue  threA  costi»i 
that  it  fliAy  be  proper  here  lo  natin  :  (Ist,)  ihe  cue, 
where  the  scriptwlder  is  Hilling  lo  cuae  La  and  n^iAfct, 
i§  accordioglv  rcgielered  ly  the  company  after  the  p«aiog  ef 
the  act«  >ow  we  have  thti,  und&r  the  luunl  pn>yiiiootof 
railway  acts  (aee  ante,  pp.  281,  282,)  where  »  KiipboUs 
^by  claimtng  to  be  restored,  or  by  my  represeDlfttuD  lo  At 
fAct  addrasttd  lo  the  compimyt  ^c.  ioduoo  tbem  t*tt«C 
liiin  k»  a  nmrnber,  he  cannot  afterwards  deay  that  be  is  »o,  m4 
by  coniei^ueDce  b^coctiEra  liable  to  t\\E  company  fqr  calls  just  aa 
any  uxher  shareholder.  It  would  seem  that,  voder  such  drcsm- 
stanCfiS,  tiie  cutopaoy  must  be  considered  to  have  abandoBcd  iji 
J'urtber  claim  upon  the  original  subscriber,  and  to  have  «k(Aed 
to  look  exclusively  to  the  cransJeree.  The  lonuo'  oanM^Mody 
'&  tlierefore  discharged  from  all  liability  to  the  company.  But 
i«ea.  (A).>TitCpp.  283. 

The  i  Sod)  contiDgOQcy  is  where  liwugh  the  compatiy  «»  wilU 
tti^  to  raster  the  scnphobUr,  the  latter  refuses  U>  cuoie  in  atui  be 
itgiibmd  ;  ia  this  case  the  origiiiai  :jiubdchbftr  coDtioues  Uable  It 
tbe  payment  of  calls,  aod  he  bas  ao  stmtdy  (is  tho  abaeuce  at 
Ldjiu^t  ol  a  apecud  a^r«t:tntwl  lo  LbaL  eli'eoc)  lo  oonipd  the  tnni- 
(erw  «f  tha  acrip  to  ootne  ui  ajHd  nyiitax  or  iniMuufy  liin  iipuaK 
hit  li&hility  tfi  iscb  callf^utb&lair  im^kaiwiiDdenalua^uBdv 
mefa  circumBtaDces  to  tiiat  «tt  tbe  pwt  of  th«  tMiwteM; 

Jaakten  v*  tJ^ktr,  A  lieav.  &9  ^  IfwiUi  r»  J.iii^>(m»  7  M.  jfc 
W.  517.  Xeithercan  Ibe  original  subscriber,  it  aeemSj  by  ogmr 
lequenoe  cUim  to  treat  aiuih  selufiali  «D  tbe  pan  trf  hu  tnuulwee 
a«  an  ahaiidk>timeot  or  {bHeiture  of  ihe  UtteiV  tDteKil  in  the  c«a- 
oem,  so  a£  ta  ulitie  h^m  to  ioaist  as  apiimi  tbe  iMm|»»iv|f  oa 
btuiB  h(tDaeUni$;ivLti«d,  and  thereby  eoable  bimaeU  lo  EnuarifiN'^tf 
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DJodj  iuiended  by  tbe  parties  to 

Dw«  and  to  relieve  bimself  from  the  ibreateacd  K5[wd- 
la  ^KRt  in  origiDiLl  xabvcnber,  who  clioMes  (»  part  with 
It  Q  iheconrarn  without  eiaocuig  from  the  pvrcba^er 
MpMUeot  income  in  and  regtfber,  miut  be  coii^dcred  u 

gttafwTitirr  lo  the  lauer  tbe  future  tucces  of  ibe  under' 
kd  aceofdingty  muat  U:  content  tu  beu  afl  Ihe  respansj- 
B  lltv  «Te&t  of  tht!  la.UeT  b«iDg  unwilling' tu  uudertake 
mton  of  ihfl  upprebcaded  fEulure  of  sitchi  uodert^ing  ; 
alile»  in  nspect  of  aoj^  calls  which  an  ongioal  sulf 

eoiapdl«d  to  fAj'  m  cottHc|tifinc«,  iie  may  be  con- 
p  Iwrt  u  equity  ta  be  reimbursed  llic  amoujjl  out  of 
ilsac  ihefcheme  may  eventually  produce- 
^  Suppose  the  scripbolder  to  be  willing  to  come  m  and 
II  the  company  t(»  reruse  register  hkn  ;  here,  if  by  the 
the  mbMSribets'  agreemcBt^  scnp  certificate ,  fitc.  the 
IS  reaenred  to  the  la&Dagers  to  recggoizcr  imu^fers  of 
■I  fbttr  difiCAtian,  the  DUisfavc  caodol.  it  ii^  coa- 
Mt  €a  ifce  tmpflay '»  regiitenng  hun.  The  on^y  count 
far  tlkf  putiK  to  adopt  would  be  for  the  subscriber 
t  CBue  m  and  te^t^asr,  aad  then  to  tniQafer  «hftr«fe 
Hdhaaer  KCOfding'  to  the  forma  coateiD plated  by  tlie 
ike  Uie  latter^  it  seems,  might  rescind  Ute  contract 
pohaee  of  tin  tacrip,  ind  zeoover  bai±  ttie  moaey  paid 
iN  ante  p.  46,  q>(i:),  and  ca^  thciic  cited).  Where. 
Act  buidt  there  U  no  such  power  reserved  to  (he 
I  AAd  eODMqiieiilly  tiie  purchucr  scquired  aa  absolute 
Y       bate  act  of  KxvtsSes  i  Lh«<e,  it  iu  cuuceived,  the 

nu^hl  nuintun  an  action  a^auut  the  compauy  Ua 
ggfytelyhimT  Kiippaiing,  ttiai  la  tci  say,  he  «er«  pr«- 
■MUUi  a  boni  fide  tztk  to  the  vchp  purchased  (see 
309,       Also  anie,  p.  46,  tl,  {y),  u  to  necfuary 

«f  doc  dootaoe).  UDbd  by  ow  or  cxher  vf  tbew 
»  pucfcawi-  has  succeeded  in  procuring  hiraAcU  to  be 
1  the  Rgitter  of  iharebolders,  the  or^oal  ruhscnber 
DOVfiv  main  liable  to  caJUfl* 

Xb*  ymKmu  of  a  mere  parehsser  of  scrip  m  eMkly 
frcm  the  tenor  of  our  pnceding  remuis,  Exe^ 
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rid  the  shareholder  of  the  obligations  imposed  do 
hiro  as  such,  will  be  ineffectual  for  the  purpose»(<0j 
As  for  instance,  where  certain  persons  subscribed 
far  additional  shares  in  a  company,  in  order  to  make 
up  the  aiTiount  of  subscribed  capita)  required  bji 
standing  order  of  the  House  of  Lords,  and  tberebf 
obtatki  an  acE  of  iticorporattob,  and  thereiipon  sigoe^ 
a  d€cbr3Cton  to  tlie  effect  that  th<?y  held  the  ahara 
in  trust  far  the  company,  and  sub^iiuendy  at  i 
meeting  of  the  directory  a  resolution  was  passed  to 
that  efT^cT^  and  again*  aias|>ecial  general  meeting  of 
the  company,  a  further  resolution  ^r.is  passed  ths 
the  trust  shoidd  be  rtiinulled,  and  the  additioiul 
Ehares  he  tran&ferred  to  tlie  secretary,  to  be  held  by 

li«  regiftierK,  h<  incan  no  llibility  wh«tever  to  the  conpuv* 
aD(J  this.  ID  (be  abtence  of  ui  tx^iresA  agreem«til  to  Ifatt  tS^~\ 
lie  caaaot  u^^p  hare  veen,  be  compelled  w  do.  If  he  cotiif 
in  &nd  »  accepted  by  the  oompaDy  w  »  ibtreholder^  ba  ear. 
then  of  couTK  only  g«t  nd  of  ihc  liability  by  a  regulxi  imsEer 
iioder  the  act* 

n»  or  lh«  eSect  of  a  trvufer  aubaequ^l  to  the  futma^  of 
thfl  Bct  of  parUnmcftt,  bul  not  made  according  to  llie  fdnat  pit- 
scribed  Ly  the  act.  or  not  followed  by  xbe  remiiiwle  cereiiioue». 
la  either  ca3q  the  veiidor,  it  seem^,  continues  (iiible  for  fall*  u> 
the  QDQipAny  u  long  as  thia  state  of  things  cantiDijefl  ;  and  iaUte 
fonoer  cue  he  has  no  remedy  «g*iDH  ihe  pufchuer  to  compel 
an  ifldemaitj  in  the  absence  at  ieai t  of  an  expeaa  i|^f«eniefit 
that  fifltct,  u  the  law  uuiier  such  circamstancos  doev  not  inpl/ 
a  promiae  by  the  pureiiascr  to  ladeniaify  the  teller  agaimt  fvtut 
(riLl-i  ;  ncilber  can  «n  undcrrtolung  lo  that  efleoi  be  mfismd  Ui 
point  of  fact ;  IfunM*  T.Lai^itoii,  7  M.  £c  W.  517  ;  5.  C.% 
Raitw.  Gas.  533. 

(0)  Prtium  Tht  Grand  CoUitr  Sheh  Company,  2  RaU*. 
Ca».  a50  ;  C.  11  Sim.  327  ;  Maugla  v.  fAp  fanr,  2  Kadw. 
Cm.  359;  ^.  C,  10  Sim*  519. 


sh; 
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at  the  disposal  of  ihe  cotnpaDy,  wliicli  resolu- 
tion was  confirnied  at  a  subsequent  general  meetings 
it  was  held  ibat,  notwithstanding  Ihe  measures  tUm 
taken  to  relieve  tliem,  the  holders  of  the  additional 
shares  were  liable  to  the  payment  ofcall3p(p) 

(Sndly.)  0/  tite  of  a  devofuthn  of  the 

ares  by  the  act  of  the  lan\  Where  a  shareholder 
becomes  a  bankrupt,  or  takes  the  benefit  of  ihe  In- 
solvent Act,  his  shares  pass  to  his  assignees,  subject, 
as  it  should  seem,  to  the  option  on  iheir  part  of 
rejectuig  and  abandoning  »ui:h  ^liares,  if  they  think 
them  likely  to  prove  a  damnosa  hereditas.  If  the 
assignees  choose  to  take  to  the  shares,  they  become 
the  owners,  and  as  such  liable  to  the  burdens  tb:it 
n  with  them^  till  they  again  part  with  them ; 
ugh  they  may  claim  io  be  reimbursed  the  amount 
calls  they  are  forced  to  pay  in  conaequence  out 
of  the  estate  they  represent.  If  they  exercise  their 
supposed  option  by  a  rejection  of  such  sharest  the 
shares,  it  is  conceivedi  muat  be  taken  to  remain 
undivested  in  the  bankrupt,  whose  liabtlity  :is  to 
future  calls  continues  iht  same  as  it  was  before  the 
bankruptcy,  S:c.  For  arrears  of  calls  the  company 
may  of  course  prove  against  the  estate  of  the  share- 
holder. 

394,  (ardly.)  Of  the  effect  of  the  dn-oMomf  the 
sharen  htj  the.  acl  of  God,  According  lo  the  ordinary 
proviaion^  of  a  railway  act*  the  shares  are  vested 
in  the  several  parties  taking  the  siime,  their  execu- 
tors, administrators  and  assigns*  On  the  death 
ordingly  of  a  proprietor,  bis  shares  vest  in  his 


<j»>  Prtiim  V.  The  Crawrf  CoHitr  Dock  Compatt}/,  ubi  mpm* 
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<XfiCU4orB»  &c. ;  and  although  they  ace  not  io  ik 
eonpttiky's  boaks  as  executors^  they  beeoBae  pr^ 
prietorSf  and  a»  sucK  liable  to  che  provisioM  of  the 
act,  And  ainotig  tiie^e  to  tlioite  reodcriog  obli^^tory  iIm 
payment  orchils.  The  proviaiga  fior  executors,  kc 
coining  in  and  claitniEig  the  benefit  of  ilic  sham, 
caanot,  it  seems,  be  t&kea  to  alttr  tikis  ol 
things,  or  to  ojYerate  m  any  uay  to  release  the  de- 
ceased's estate,  being  inteoded  for  the  benefit  ami 
convenience  of  the  company^  and  to  enable  them  W 
ocertain  who  are  lite  persons  entitled,  but  not  » 
affect  the  projierty  in  shares  or  the  liabilities.  An 
action  or  suit  accordingly  )3  maimaiiiahie  aganwt 
executors  as  well  for  calls  made  in  the  testatarV 
lifetime  as  f4>r  those  made  after  his  decease.  (^) 

395,  :?nd!y.  0/ f or/tit ur^,  (r)  A  sc<:ond  mode  in 
which  a  party  may  be  relieved  from  }iis  llabihiy  to 
pay  calls,  \s  by  the  directors  ilechrtng  hit  share* Jot' 
faled  under  the  provisions  of  their  statute,  Stc^  such 
act  on  the  part  of  the  directors  being  subsequently 
jNlopted  and  confirmed  at  a  public  meeting  of  tbe 
company  \vitikin  the  time  :ippointed  for  thai  pur- 
pose, (j:)  This  relief  catinoi,  it  should  seem^  he 
aecurcly  attained  by  any  other  course  of  proceediogi 

(q)  r^kr  r.  FyUr,  3  IbiW,  Cas.  813.     C.  ibid.  S73, 
(i-)  As  Lit  provi&ioDi  of  CoEupajiies  Qatt»3s  Co&KtiidMtan  Aft 
(8  \'ic\.  Q.  Iti),  tm  On  subject  of  lorreture,       act,  k.  29^-^, 

(i)  Thr  Edtuiiurgh,  LMiik  anti  i^rwhartn  Haitwatf  Ctt«tpanv  ¥, 
HMewiiitf.  2  Railw.  Cas.  23^ ,  S.  C.  ti  M.  \  W.  707  ;  Tht 
Bifviivgham,  Bristat  and  Tliani^i  Junction  liailway  Company  r, 
Locke,  2  lUilw.  Cai.  867  ;  is.  C.  1  A.  &:  S.  256  ;  Lm^M 

^nd  Brigkion  RaHmey  CflmptfHy  V.  F«irei«ught  2  M«  iSc  Gr. 
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i  wllk4i  ti>e  pmvi&ions  of  the  act  as  to  the  forfeiture 
are  not  followeil,  though  ihc  intention  of 
partiea  to  the  transaction  may  be  to  ^ive  the 
\y  Hic  benefit  which  ihc  act  atin^yea  to  a  for- 
ire.  (f)  A  party  having  taken  sliares  for  the 
ilion  of  a  company,  it  was  subsequently 
by  the  directory  that  Etc  should  be  at  liberty 
such  shares  to  the  company.  A  deed 
;  aeoordingly  prepared  for  the  purpose,  which 
party  execiued,  thereby  purporting  to  forfeit  and 
bis  shares  to  the  company,  who  ugreed  to 
tlie  same  .  The  Lord  Chanceilor  held  that, 
it  was  ctear  that  what  was  intended  was  to 
lehevc  the  party  from  any  future  Uability  to  call*, 
itill  llmt  great  difficulty  existed  us  to  haw  that 
nqpectsHotk  could  be  reaUKed  as  against  the  com- 

$!>6.  V.  ReqituiUaof  cails.  {j")  Lnstly,  oalla  must 
bevMle  m  compbAnec  with  the  reqursites  pn^scribed 
hy  tbc  statute,  or  the  cotiijiany  eiin  have  no  riglFt  to 
MMfgci  tbetn.  Tlwse  reqiitsitei^  relate  to  the  persons 
h^mkam  or  ihoae  ufmn  whom,  or  the  i'tmt;  when  calls 
JR  tm  be  made,  or  to  itieir  ammutt^  or  to  the  mode  of 
mmkimg  tbivn  and  the  altcndttHi  J'onnfilitk's. 

S^7,  Fir»t*  then,  the  calls  must  appear  to  be 
tAacle  by  the  parties  to  whom  the  auihvttitj  Jor  that 
jnryKwr  h  gwen  hj  ikr  act.  Gut  where  by  an  act 
the  power  to  make  caWs  was  given  to  the  directors 

(1.)  im. 

,22.  pe*i, 


S93      (fampany  as  constituted  under  the  Act, 

and  the  calls  on  the  face  pf  cbem  purported  be 
made  by  tbe  court  of  directors,  it  being  objected 
that  in  malving  the  c!aUs  tlie  directors  acted  in  n  dif- 
ferent capacity  from  that  in  which  they  u. 
powered  to  make  calUt  (y)  it  was  ncvertheJt 
to  be  good,  the  act  apparently  living  the  diffvrait 
terms  in  question  indiscFJininately*  Assuming  caiit 
to  be  made  by  persons  who  have  been  idlowed  to 
act  in  the  character  which  authorizes  them  to  raftke 
calls,  it  would  not,  it  is  conceived,  looking  at  i!ie 
usual  pmvisions  of  railTvay  acta  on  this  subj<*ct,  be 
competent  for  a  shareholder  to  resist  paymcat  of 
such  catls  on  the  ground  of  those  persona  being  de 
jure  disqualiJietl.  iz) 

Pcfsons  upon  nhomcalU  to  made.  Again* 
the  calls  must  be  made  on  the  pcrjtorj.'i  contemplated 
btf  the  act  of  parli(xmcnt.  Looking  at  the  it&uaf  pro- 
visions of  a  railway  act,  it  is  impossible  not  to  see 
that  it  is  the  intention  of  the  legislature  that  those 
who  become  shareholders  should,  all  of  them  pay 
rateably.  It  is  ;hc  duty  accordingly  of  the  directors 
to  make  calls  on  all  equally^  and  this  rule  extends 
not  merely  to  the  ordinary  shareholders,  but  lo 
parties  taking  j^hares  in  tnist  for  the  company.  A 
shareholder,  hoivever,  cannot  evade  payrnent  ofctlli 

(y)  The  SauthampioH  Dfisk  C^mjtunfV,  Rtcha.rdif  1  Ah  &Gr. 
448  J      C.  2  Riulw,  Caa.  222. 

(i)  Sco  jud^ebt  of  Unda),  C<  J.  in  TTiamu  Haten  R«i6njr 
Compnittfv.  Haii.  5  M.  &  Or.  274  ^  btil  *ee  Sh^fiAd,  A^KIm- 
undet'L^m  and  ManthttttT  ItaiUeaff  Compon^  v,  Weod^ock^  2 
Railw.  Cm.  &27  ;  S%  C.7  &  W.  a?*  ;  and  the  judgttieul  of 
die  Vice-Chaocellor  ia  Martgtts  v.  The  Gra/id  C^ttiir  DiKk. 
Conpany,  2  Rastw.  Cm,  369 ;  5.  C.  10  Sim.  519. 
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the  ground  of  tbis  duty  not  having  been  properly 
6lled«  iliough  the  directors  might  be  cowipellahle 
to  correct  Jhetr  error,  and  put  all  flie  sljareholdera 
on  an  equ^l  footing  in  respect  of  the  calls  to  be 
litode  00  them,  (a) 

^ft^9*  A9  Uk  the  time  of  making  cnlls.  In  general 
ine  time  of  making  this  of  tliai  particular  call  13  lefV 
to  the  discretion  of  the  directors,  subject,  however, 
to  a  eert^n  condition  as  lo  the  aggregate  amount  of 
ftuch  calls  in  any  one  year,  and  the  interval  that 
muai  dspve  between  each  of  tlie  successive  calls. 
If  diber  of  these  requjsitea  he  disregarded  in  the 
making  of  a  c:i11a  payment  of  it  cannot  be  en- 
forced. (A) 

^^400.  The  amount  of  each  several  call  is  another 
Hv[uisite  in  general  prescribed  by  |]ie  statute^  a  non- 
compliance with  which  ia  destfiiciive  of  the  validity 
of  a  call. 

401.  Lastly.  As  to  the ybrma/i^iVs  to  be  observed 
in  mAking  calls,  Src.  Here  the  first  step  to  be 
noticed  is  the  rejolttttou  of  the  directory,  which  m 
general  amounts  to  a  mere  announcement  of  a  call 
of  a  giv^en  amount  per  share  being  made  on  the  pro- 
prieti^rs,  &e.,  |>ayable  on  such  a  day.  The  resolation 
in  general  h  required  to  be  und  is,  in  point  of  fact, 
Ibllowed  up  by  a  /ifi^trc,  (r)  specifying  the  time  and 

I ice  of  payment,  and  the  party  to  whom  it  is  to 
[•)  Mangta  v.  Thf  Grand  CoUirr  Dock  Company,  2  Raili^. 
k  359;  V,     !0  Sim.  619, 
Stratjord  and  Morrtan  Railtoay  Cotnpanif  V,  Strattm,^ 

(O  Conipflai«s  ClauMt  Conwlidftlioii  Act  (8  Vicl*  c.  16, 
22)  poBl,  App. 


804      Company  a$  con^tituUd  under  the  Art. 

he  made.  Tlie  r^saluuaiJ  ought  to  be  so  worded  as  to 
embmce  all  the  parties  liable  to  die  paymi^nlorc^ills. 
Accordmgly,  where  ibe  stauite,  m  dei^cribing  tbe 
pariie^j  liable  tp  pay  colls,  disUngubhes  between  UU- 
fereiU  cla&ses  of  persons,  (he  call  should  be  fratn«d 
in  lapguage  applicable  to  them  all ;  but  where  the 
terms  of  the  statute,  though  varied,  are  obviou&ly 
employed  indiscriminately,  and  point  lo  the  same 
eet  of  persons,  then  the  employment  of  one  of  such 
terms  by  tbe  directors  in  their  resolutions  is  *ufficicJt\t, 
as  it  must  be  taken  to  include  tbe  others,  (d) 

4-(j:i,  A  resolution  to  make  a  call  prospectively  is 
goodp  at  least  where  there  is  nothing  in  the  statute 
requiring  the  directors  to  tnako  the  calJe  imiiie* 
diately ;  because  the  exigencies  of  tlie  company, 
aod  the  nature  of  their  debts  and  engageraeata.  may 
well  be  such  that  the  amount  of  calk  would  as  cer- 
tainly he  wanting  at  a  ftiture  day  as  on  the  very  day 
when  the  resolution  is  made,  (t) 

403.  According  to  tbe  usual  provisions  of  a  rail- 
way acti  the  insertion  of  a  time  and  place  of  pay- 
mcnt  and  the  payee's  description,  is  not  essentiaj 
tiie  validity  o/lhe  resolution  of  the  director  a  i  provided 
these  particulars  are  sufGciendy  uotified  to  the  share* 

i^i)  TV  Wttt  London  fUUwaif  Cob  pony  v.  Jkruari,  3%  L«w 

Jourti.Q.  B.e8;  S.C.  httt  not  S.P.  3  A,"*£  E,  N.?.97fi;  mt 
huMdoti  Uraitd  Junction  RaUteay  Cempan^  y,  Fnvmtfn, 
2  ItaUw.  C  w, m  i  S.  C.  2  M*     Gr.  606 ;  Ortat  A>Uk  p/  Bug- 
tand  Raittratf  Vomitatiti  v.  Biiiduli>H,  2  Raiiw,.  Cat  401  ;  S-  C. 

^e)  Thr  Sheffield,  Athitm-under-Lynt^  and  MandmUMr  Haihcay 
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Idersin  thesabBequentatlvertisemenl.  (/)  Neither 
it  necessary,  in  order  ihatUie  latter  document  may 
lus  operate  as  suppletnetitary  to  the  former,  to  show 
authority  of  the  secretary^       to  make  tlie  ptib- 
ition  ;  becaiiBe  such  an  authority  by  (he  directors 
be  presumed  aj  an  act  obviously  within  the 
tCDpeof  their  duty»or,  at  all  events,  that  they  adopted 
theofficeT*9  act*  unless  the  contrary  is  shown,  (g) 


(^ff  IWL  :  tre  aln  7^  Greet  Nfrth  of  EnghftU  Rsiiway 
r^Biddulph^  ubi  npim;   The  Lomdon  and  Brighitn 
Ctmpmny  v,  Fainlmugh,  2  BaHw,  Cw.  246  ;  ^  C.  3 
Jf.&Gr.674. 

-LffmJen  and  Brighton  RailicaTt  Cpmpan'tf  T.  Fairclough, 
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CAP.  IV. 
Of  tfte  CottStriictim  (a)  af  the  Raiiwaif, 


40 1.  In  ihe  construction  of  the  railway  the  c 
pany  must  take  cure  la  adhere  to  the  parliamen 
line,  or  at  any  rate  not  to  deviate  beyond  the  \u 
permitted  by  their  act.  {h)  They  must  likewi 
conduct  their  works,  excavatioiis,  &c.  with  all  rea- 
fionabte  skill  And  care,  80  as  lo  avoid,  as  far  as  ifl 
possible,  endangering  adjoining  property.(c)  Matt 
particularly  ibey  must  be  trautious  not  to  do  any 
thing  to  the  detriment  of  any  species  of  property 
which  is  protecteJ  by  their  act.(rf)  And,  generally, 
in  the  conduct  of  their  operationa,  they  re^nst  comply 
with  the  various  conditions  imposed  by  the  legis- 
lature oti  the  exercise  of  their  powers  of  making  the 
railway,  (r) 


(li)  As  to  prDvisions  of  IlaiLway  Claoses  Consolidaiion  Aet 
(B  Vict.  c.:2<»  od  ihia  beaJ,  Kcacl,  tf.  ti— 24,  post,  App. 
(6)  See  ante,  p.  76,  et 
(P/  See  tiatc,  pp.  180.  18U 

(dj  Turntr  Shf^rU  ^ind  Hothtrham  liaiitBay  Companif,  lO 
M.&W.  435. 

(t)  lender  the  6  &  6  Vict.  c.  9,  *,  U,  money  may  be  id- 
vanoed  at  ialerest  or  otberwi&e  out  of  the  coDsoHdaled  fitod  to  a 
limitfid  AmoaDl,  to  any  corporate  body  or  cotdpfttiy  oT  proprie- 
tora,  or  a,Dy  persoii  or  penons  CDgaged  in,  itc,  any  public  workj 
carried  an  uodt^r  the  authority  of  parliarDeritj  or  to  any  trailK  of 
Uiutees  pf  roadi  or  nilw&yip  inUject  to  such  coaditioas  respec- 
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tively»  and  upon  Buch  secaritie^,  as  are  prescKb^d  by  tbe  VArtoiifi 
acts  authoriziag  toaDi  af  Exchequer  bills  for  public  works. 

Wbenever  Ihe  sppoiotrD'eQl  af  special  coo&tabtes^  ( see  1  &  2 
W.  4.  e.  41,  and  5  i:  6  W,  4,  c,  43)  hfts  been  occaisipDed  by  the 

^  behaviour  ar  by  i-F^tLSonabltiappreheasioD  of  the  behaviouf  of  pe> 

^  Adds  employed  on  uny  railway  or  other  pubUc  work  ca,rTiGd  on 
under  the  aulhority  of  parliDTnt^nt,  any  two  or  more  justices  usually 
QCilQg  for  the  district,  &c.  withb  which  such  ^or\A  are  carried  on, 
miy  make  an  order  on  the  treasurer  or  other  ofliicer  having  the 
contro],  he  of  the  funds  Q^iite  company  making  the  railway,  &c., 
tor  the  paycDcnt  of  the  reasonable  expetises  iuciduntal  thereto  (1 
&  2  Vict.  c.  BU,  a.  The  Secrerary  of  State  may  disallow  rhc 
order,  or  nduoe  the  amount  jf  excessive.  For  coirespondiiig 
enactmenti  as  tn  railwaye  in  Jrela&d,  see  Atat.  8&  ft  VicL  c>4&, 

I  which  provides  for  the  appointmeot  of  additional  cons^labLea  for 
keeping  the  peace  and  the  protection  of  property  near  railwaiys, 

I      the  payment,  recovery  or  Jev}*ing  oEexpen&ejj  lucidental  theretOi 
;  »e  alfD  stiL  6^7  \\\  4,  c.  13, 


o  5 
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CAP.  V. 
Of  the  Vgti'     th«  Raitspo^, 

StoOT.  I. — or  the  I'wer  genfenlly, 
IL— Oftbe  Right  10  Tolls, 

Ill.^Orihe  Traffic  on  the  Raitway,  and  hefrin  of tb« 
pany  viewed  C'^m^rt. 
1.  Of  Goods. 
3.  OrFsswn^sn, 


SscT.  1.— 0/*Mf  Cstr  gencratftf, 

405.  AtS^nma  the  railway  and      necessfkry  works 
to  be  cotiBCructed,  it  is  proposed  m  the  next  pWie 
to  treat  of  the  proviaiona  marie  for  the  use  of  such 
railway-    The  general  prindple  by  which  the  legis- 
lature Ims  been  gtndcci  in  framing  the  usual  pro- 
visions found  in  railway  acts  on  this  heatX  appem 
to  have  been  this,  viz.  to  secure  to  the  public  tbe 
most  bcnellcial  use  of  the  railway  that  is  consistent 
with  a  due  regard  to  the  interest  of  the  railway 
company,  and  their  adequate  remuneration  for  the 
expenses  necessarily  incidental  to  the  imdertakiag-  i 
With  this  view,  a  railway  act  usually  enacts,(«)  thai  j 
all  persons  shall  have  free  liberty  lo  use  the  railway, 
with  carriages  properly  constructed,  upon  payment 


(a)  See  Hailwfi)  L-Jauus  Cdn&olidatiofli  Act  (6  Vicl^  c*  20\ 


of  the  rates  and  folk  demandable  by  the  company, 
atid  subject  to  the  rules  and  regidatkias  which  they 
»haU  from  time  to  lime  make,  uuder  the  autliority  of 
their  act.  The  etfecc  of  such  an  eoactmeat  la  to 
eoiutiiut«  the  railway,  in  point  of  Uw,  a  highway 
OD  which  all  the  world  have  a  right  to  carry  goods 
and  passengers;  though  in  point  of  face,  tlic  exer- 
cise of  the  right  is  to  a  great  extent  impracticable, 
as  well  froin  the  want  of  any  corresponding  provision 
with  regard  lo  (b)  stations,  warehouses,  &c.,  as  from 
the  nature  of  the  mode  of  conveyance,  which  must 
ever  forhid,  not  merely  all  competition  of  rival  car- 
riers, but  even  tlie  free  use  of  the  railway  by  private 
carriages,  (c) 

406.  In  thus  throwing  open  the  railway  to  the  pub- 
lic the  legislature  has,  at  the  same  time,  beeu  careful 
to  provide  for  the  interests  of  the  company  by  em- 
powering Them  not  only  to  take  certain  lolis  for  ihe 
tonnage  of  goods,  ice,  but  themselves  to  heeorae 
carriers{rf).  By  virtne  of  the  tibove  provisions  a  two- 
fold state  of  things  may  arise,  either  the  company 
may  be  simply  the  owners  of  the  way  on  ivEiEch 

(b)  Under  Lhis  state  of  the  law  ^rhich  gives  (he  puhHc  no  rigbt 
of  access  to  ibe  yanls,  iMiiona*  af  railway  compaojesr  aU 
thoug^h  the  railway  ititlf  U  (hTowo  opunlo  thepublic  ns  a  higb- 
wfty,  tmbif,  the  tfirectors  of  ihcM  companie-^  may  be  taken  to 
Kiivc  unlimited  discrctian  in  regard  to  the  ndmlssiDa  or  exclusion 
ttf  public  conveyance^,  irom  iiccCiH  to  their  statjon-?,  ^tc,  S« 
ftep>of  Officers  of  tbe  Kailw,  Dep,  for  1842,  pp,  kx,  xxi, 

(c)  Judgment  oF  Lord  Jlenmin,  J.,  ta  lU^.  v.  l^tmHanQn't 
Seuih  Wtttfru  liuiliL-aif  Cusipuny,  I  k,  6c  K.  N«  S,  575^  Sec 
■Jaq  judgment  of  Wigiam^  V.  C -J  in  Narlh  Union  Ifaiifira  Crjni- 
p««V     Birffon  anH  ^rutan  Raitira-\j  Cotnpanyt  3  R,  Cos.  364. 

(d)  Ste  £iai'1ffiL>  CUuses  CoQsohdatbn  Act  (S  Vict.  c.  20), 


400  Of  ike  User  of  the  Railtta^, 

Alhers  place  steam-poxver  and  carriages,  and  CGsmf 
persons  antl  goods,  in  which  case  th^  two  parliei 
would  stand  much  in  the  same  relation  ro  each  olher 
as  the  trustees  of  a  turnpike  road  and  the  coach  and 
postmasters  conveying  passengers  on  tr;  or  the  con*- 
{>any  may  avail  thcmielves  of  the  latter  clause  uid 
anite  both  cliaracters  of  owner*  of  the  way  3nA 
carrieri  on  it,(e) 


Sect.  2.—0/ToUji, 

I.— or  ibe  getieral  NftTure  atid  Ejttent  of  ibe  Rigbi  to  Tolti. 
IL— H»w  ii  may  l«  defeaieci, 

407.  I.  .^s  to  ihe  nature  and  extent  of  the  cm- 
pany^s  right  to  toUa.  An  inquiry  into  the  nature 
and  eitient  of  the  company's  right  to  tolls  invoWes 
various  points^  vis.  what  description  of  article,  is 
the  subject  of  toll  within  the  provisions  of  the  cotn- 
pany's  act ;  or,  if  tolls  varying  in  amount  or  tottsof 
a  ditTerent  character  axe  imposed  on  the  same  artidCi 
whether  the  one  toll  is  to  be  construed  as  cumubtive 
and  additional  over  and  above  the  other,  and  Kmtj 
which  of  the  two  is  the  one  payable  in  the  particular 
eauB,  &c.  The  principle,  however,  by  which  ilie 
decision  must  be  governed  in  all  these  crises  k 
uniformly  the  same,  viz.  that,  to  entitle  the  company 
to  toll,  there  must  be  a  plain  declaration  of  the  in- 

(e>  Ibid.  Tben  is  a  third  »nd  latermediaLe  »iatB  o(  UungB 
whlcli,  though  it  has  not  been  thought  uecditify  to  notice  it  in 
the  text,  ia  point  of  fact  has  a,rifen  in  some  instances,  r'a^ 
where  the  con)[MDy  wpply  the  Metm  pcwcr  but  do  i»ot  cvvf. 
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teniion  ol  the  le^«lature  to  impose  it ;  (/)  and  con- 
«e(|uetitly  iT  the  language  of  (he  act  is  ambiguous, 
or  admus  of  diSercnt  mcantntrs^  that  cansirction  is 
to  be  adopted  which  19  most  favourable  to  the  mte* 
pert  of  the  public  and  against  the  company,  (g) 

408.  A  railway  company  wara  empowered  by  their 
set  to  demand  the  fi>]h}wing  tolls :  iipon  at!  co^ls^ 
Btc.  carried  along  the  railway,  a  toll  not  exceeding 
Iburpenee  per  ion  per  mile,  &:c, ;  for  all  arliclest  itc. 
for  wbich  a  tonnage  was  therelnhefure  directed  to  be 
p«id,  which  should  pass  certain  inclined  planes  upon 
the  company's  railway,  3  sum  not  exceeding  one 
shtlliog  per  ton ;  and  for  alL  coal  shipped  for  cK- 
portation  in  t!ie  port  of  A,,  a  toll  not  exceeding  one 
fa&irpenny  per  ton  per  mile-  It  was  held,  that  the 
iofl^er  toll  of  one  halfpenny  was  not  to  be  construed 
IS  a  cumulative  toll  over  and  above  the  higher*  but 
that  the  proper  construction  of  the  above  provtsion 
was  to  hold  that  the  latter  branch  thereof  excepted 
the  coals  therein  described  out  of  the  opetatioti  of 
(be  general  words  of  the  lirst  branch,  and  imposed 
the  lower  duty  thereon  in  lieu  of  the  li  itrher,  and  also 
that  aJi  coals  shipped  for  Latidvti,  at  a  place  within 
the  legal  port  of  A.,  but  at  some  distance  from  the 
town  of  A.,  were  coals  shipped  for  exportation  in 
the  port  of  A.  within  the  meaninj^  of  the  latter 
branch  of  the  provision  so  as  to  be  entitled  to  the 
benefit  of  the  reduction,  and  ibis  though  in  a  former 

Srt  the  act  spoke  of  the  port  and  town  of  A.(^) 
f/)  Jad^ht  of  Lord  El]enbarough,C,  J,,  in  Giidari  G 
w.  11  Easi,  675;  judgiiitnt  of  fiDdul,  C.  J.,  in  B<irreU  v- 
TlkM  Stockton  a ud  Dartitt^tmi  Uailicaft  Company,  '2  M»  3t  Gr. 
108. 

(^)  Btrritt  V.  The  Stoirklon  und  DartiHglPa  Rai/jtfay  Compsnjf, 
3  M.  if  Gr  134  ,  H.  a,  m  envr^  3  M.  &  Gr*  956. 
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409,  The  ahov&  prmc^les  of  interpretatioa  mt 
not  to  be  pushed  lo  sucb  ad  extent  a&  to  ddbu  (fat 
cotnpany's  right  to  toil,  wii«re,  upoa  tbe  f«ii  oo«- 
atruction  of  rlie  words  of  the  oct^  tlie  intentioR  of 
the  legislature  to  iiiipo&e  the  toll  is  sutBcientJy  clear. 
TbuM«  in  the  case  above  referred  to,  it  vraa  held  tint 
the  duty  payable  in  respect  of  passing  the  indtneti 
pUne  was  dearly  iutended  to  be  su|iefadjded  to  ibt 
distance  Juty  in  all  caae»  where  coajs  pass^  ovcr 
the  indined  plane^  and  tras  therefore  payable  u 
well  on  coals  intended  for  exportation  as  others,  (i) 
And  agaifii  where  an  act  provided  that  every  c#r- 
riage  convctf  'ttt^  pas$nt^CTs  was  to  he  charged  a  oer- 
tain  tonnage  per  mite,  it  ^vas  held  i]ut  the  duty  wu 
payo^ble  oa  the  combitied  weight  of  the  carriage  afli^ 
piaasengers,  the  (klr  iaterpretation  being  that  the 
tonnage  was  to  be  taken  upon  the  carnage  with  cht 
pAsscn^er^  upon  ic,  and  that  the  word!»  *'coav«ying 
passengers"  were  not  merely  descriptive  of  the  car- 
riages but  indicativi*  of  the  matters  that  were  lobe 
wreighed,  and  lo  be  in  that  respect  subjected  lo  s 
tonnage,  (i) 

410.  lU  As  to  the  manner  in  which  the  righl  to 
toiUi  supposing  It  to  oxist,  matf  6r  defeated.  To 
lake  away  a  vested  riijhl  to  tolb,  there  mustt  it 
seems,  be  a  clear  decbraiion  of  llie  purpose  of  the 
legislature  to  that  effect ;  it  cannot,  therefore,  in 
general,  he  done  by  v  ny  of  inierence,  {k)  but  only 
by  express  words,  Aji  embax>khnent  company  were, 
by  an  act  of  parliament,  authorized  to  make  a  road, 
and  to  erect  turnpikes  across  any  ways  Wading  or 

(A)  S««  ante.  p.  ;M>1,  q«  {g\ 

(i)  Tht  Edii}bHr^h  and  DulkeUh  Umtu-n^  CiiiRpafrjr  r. 
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t  might  therr»fler  lead  out  of  liie  same^  and  to 
take  colts  at  such  turnpikes.  By  subsequ^^nt  acts^ 
aoother  company  were  empowered  to  make  a  rail- 
road, which  was  to  be  open  to  tlie  public  on  pay- 
ia«ot  OT^Iy  of  such  tolh  as  Uic  r:tihvay  company 
tboulJ  deir^d  under  the  poivei-s  of  their  act :  the 
railroad  was  made,  and  crossed  the  embanknTient 
CMDptOjr'ft  road.  It  was  heid  that  the  embankmeitt 
eocapany  were  entitled  to  demand  a  toU  from  all 
persons  who  parsed  on  the  railu  ay  across  their  road, 
the  clau&e  m  favour  of  the  public  iii  the  railway  act 
Dot  taicing  away  the  vested  right  of  the  enibankmi^at 
company  to  their  lolU,  {1) 


S. — Of  a  Raih'aif  Compart^  riertedas  Carriert, 
L— or  Goods, 
11,— Of  pH&sfjTigen. 


Scv-Sect.  1. — Of  a  Raihva}j  Company  niemd  at 
Carriers  of  Goods,  (m) 

411.  In  treating  of  a  railway  company  tn  the 
(i)  S«  anie,  p.  302,  n.  (A). 

{m)  If  A  curif  r  undcTiakci  to  cumvfiy  goocb.  attd  ftrtiU  him- 
a  nilwty  for  tbepurpD^e.  lie  himself  liable  for  uny 
it  that  TDftj  happea  to  ih&  goods  in  the  course  of  ihat  modi 
sf  eoQT«yance»  and  the  owDCr  not.  bound  to  Look  to  the  railway 
company.  l>r£r^  v*  Shumttr,  Taunton,  April  14. 1 B4I.  Tbe 
plointttT,  II  lace  (naaufacturer,  despatcht'd  i  bale  oF  lace,  directed 
to  ^  by  Ojc  dfefenJain's  waggon  from  Bri^ol  lo  BirnnngKam,  be- 
tmco  "miiich  places  the  itereQdant  was  a  carrier.  Ai  Clitjlienhsm 
the  iraggob  was  put  upon  itie  Birnnioghain  and  CheUeoliam  Kail- 
wnjt  fttttl  a  ipisrlt  from  the  &a%ifii:  lighted  on  the  larpauUnSr 
the  gw»da  were  burned.  The  subaUtntiul  \tmnt  rai^d  ^t^^^  whe- 
thfl  a  party  undertaltiti^  to  coDvey  joodf*  und  avcLiUag  liioifetf 
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capacity  of  carriers  of  goods,  tlipre  are  stic  points  to 
be  considered;  tst,  what  are  tbe  duties  and  obliga- 
tions or  a  railway  company  viewed  in  their  capadtj 
of  carriers :  2ndiy,  what  are  the  risks  for  which  ibey 
are  liable  at  common  law  ;  3rdly,  ibe  eonmiencetneiM 
and  terminatton  of  those  risks  ;  Ithly^  the  effect  of 
special  contracts,  and  of  particular  enactments  of  ibe 
legislature;  5th]y,  nliat  will  excuse  or  justify  tbe 
eompfiny*s  nondeh'very  of  the  goods  ;  and  lastly*  tbe 
general  rights  of  tlie  company  in  that  capacity. 

412*  Firsti  then,  of  the  dut'tft  and  obligations  of  a 
railway  company  a^  common  carriers.  One  of  their 
duties  is  to  recseive  and  carry  all  goods  offered  fw 
transportation  on  receiving  a  suitable  hire ;  (h)  hence, 
if  they  will  not  carry  goods  for  a  reaBonabl^  com- 
pensation, upon  an  ofter  thereof^  {o)  and  a  refusil 
of  the  goods,  they  become  liable  to  an  action,  untesi 
there  reasonflble  ground  fur  their  refusal.  But  if 
tbe  goods  tendered  them  arc  of  a  sort  which  ihey  are 
not  accustomed  to  carry,  or  which  ihey  have  no  con- 
venient means  of  carrying  with  security,  {jo)  or  they 
are  brouglu  at  an  unreasonable  time,  those  would 

«f  ;i  railway,  with  the  knowledge  of  tbe  off^tier,  n ti  himKtr  litkic 
for  any  «£cideQL  lhat  might  occur  id  ihe  course  of  tbftt  moJc  flf 
(•odvcyance,  or  wlietber  the  owner        to  look  lo  lallwiy 
compBTiy.    The  plamliiT  hfld  a  verdict  for  the  fuil  tttpount  ofjak 
goods, 

(n)  Va  paru  Hofciiii,  7  Dowl.  P.  C.  566.  " 

(«)  Pkkf'oid  V,  Tftt  Gtaitd  JvhcUph  Raitiray  CempgnM,  3 
Bailw.  Cas,  592  ;  S.  C.  B      £t  372. 

{p)  Railway  Compdaies  nie  nol  in  g«tieral  bound  to  proviife 
mcan«  of  carrying  every  possible  dfi&cripLtDii  of  goods,  &c.,  but 
tlicy  have  a  tliecretioriary  power  m  ibk  respect.  The  Liverpool 
^nd  IMai3cbe»t«r  Company  however  constitutes  aa  exception  lo 
Thii  rule.  See  ttat,  7  Geo.  4,  c.  49«  s.  1 38  (  Local  and  Per»D«l 
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■feetu  to  Itimisli  reasonable  grounds  for  the  com- 
Htay's  refusaJ  to  take  ctiarge  ofihe  goodSi  and  would, 
I  accordingly,  if  true,  be.  a  good  defence  to  an  ncUon 
I  f«  \he  non-carriage  of  ihe  goods,  (^) 

41S»  Another  duty  of  the  company^  viewed  a$ 
CArriers,  is  lo  provide  suitable  engines  and  carnagea 
tof  the  transportation  of  the  goods,  (r)  together  with 
all  reOAOnable  equipments,  and  proper  servants  to 
take  care  of  tliem  ;  they  are  also  bound  to  take  the 
utmost  care  of  the  goods  from  the  moment  of  re- 
cerving  tbem,  to  forward  (js)  them  with  alt  reasonable 

(f)  Suawj  atk  Bailmenu,  sect.  fiOB. 

(r)  Accordiogly,  wfa«re  aa  amaial  Lt  seat  by  a.  train,  Uie  oom- 
fMsy  arc  liable  fur  iiDy  iojufy  I  Lai  it  ma^  sustain,  either  bj  nm^ 
ttm  VfUke  improper  constructios  of  tlie  carnage^  inc.  io  which  it 
iiftafled*  or  ^  Improper  positioEi  of  such  <»rriag«,  &c,  ia  the 
mis*  9<l  ruled  by  Lord  Deama.n,  C.  l&  IValkn-  v<  Kitridun 
^m^Smtk  IfViKrn  lUUtsoy  Cumpaitii^  Kingston  S|]riiig  Amius^ 
1B43. 

(i)  Where  i  nilwaf  company  give  nodce  by  n  board  over 
tbc  door  of  ibeir  narchouje,  that  goods  delivered  sf^er  a  parti- 
niv  bour  will  ga  forwant  ih^  nzxt  workitig  day,  it  has  been 
nlect  that  tb«y  are  oot  bound  to  forward  gooda  rci^Lved  af^r 
ibai  boor  same  cTening,  and  qcoordingly  canaol  be  made 
Ibibk  for  ^iing  to  do  so  without  proof  of  ^  special  contract  to 
ttalefllKt ;  Pickjortf  v.  Graitd  Junction  Pni/icoy  Citmjiauy,  tried 
tflbe  GuildbaU  Sittings  after  H.  T.  lo  what  eufKcieat 

cvkSencc;  lo  go  to  the  jury  oF  auch  a  contract^  see  same  Cjise^ 
!a  M,  ic  W.  766.  Awletine  v.  Loa/ion  awl  Smith  IV^ittm  Rail- 
way Cfmpantft  N-  t*-  Uec  17,  1B41.  TIjc  question  wns  to 
ike  liabdity  of  the  company  tar  the  upuu  certaia  bukeiH  «f 
pluictf  incurred  thruu^b  delay  ia  delivering  the  eatne.  The 
ooaipaDy  reibled  the  claim  on  the  ground  that  the  fault  by  with 
an  iolerme^ialfi  ageat,  from  whom  the  company  received  tliem, 
and  who  mivbrecled  the  cotnpany  as  to  i\K  amount  he  chained 
for  tbem.  It  appeared  however  that  Bome  ten  minutes  before 
the  ftiaiting  of  the  train  by  whifh  ibe  goodfl  were  lo  go^  fresh 
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ipe«d,  10  obey  ibe  directiou^^  of  the  owner  in  i 
of  tliem,  to  carry  iht-m  salcly  to  their  filncr  of 
9ftCion,  %xvi  to  make  a  right  delirery  of  them  Ham 
according  to  tUe  u«ag«  of  iratle  or  the  coune 
busine«s.  (f) 

414.  2ndly.  O/^  tJ$e  riskt  for  wkich  ihr 
mre  iiabl*'  tfj  the  c9rnm4M  W.  A  railway  cotaptmf^ 
by  receiving  fj^oocla  for  tlie  purposes  of  can irn^e,  f^ja 
themselves  on  tUe  £&oimg  o£  cotnnton  carriere,  («} 
Th^y  nre  responsiblet  accordingly,  for  all  losd«ft,  ex- 
cept those  occaaioneU  by  the  act  GoJ,  or  of  the 
queen's  enemies,  (u)  By  enemies  are  to  he  understood 
puhliq  enemifs.  (or)  Under  the  head  of  los^  by 
ibe  act  of  God  would  seem  to  be  comprehenJed  tU 
izjisfortunes  and  accidents  arisitig  from  tueWtibb 
necessity,  which  human  j^rudeace  couUl  not  ibjreite 
or  prevent^  such,  for  inatancei  as  ]o»es  occn'ooMi 
by  natural  causes,  vie.  leghtning^  earthqunkes,  tem- 
pests, and  the  tike,  (y) 

415.  3rdly,  Aft  to  the  commenctTttent  and  terw- 
naiton  of  the  risks  of  a  railway  company  a«  comotoa 
eatrim  \  «id  (Uc«)  of  the  commrnetmeut  of  the  Hnk. 

iimtiow  wtn  givea  to  Uk  conpuy  cvmctiaf  the  ahiAk 
TIk  judge  directed  tbr  jurj  Ui&E  in  hi*  opiu'tfiD  fnnb  iatott^ 
liooi  bcuig  i^utFicieiitly  iotelligiUe*  and  bwatg  received  the  tpt' 
ci&ed  time  before  the  cr^ia  stvted,  Uie  campiuv  Mr«fr  bMod  I* 
Lave  ci^rrectrd  ibe  clivgQt  whicU  tlierc  wa»  inplc  bne*  «si 
tbai  c(Hue|ueiUly  iltey  must  be  taken  to  h&ve  rKcivwi  jpi^ 
fepM  ft  contnot  to  il«livw  ihttn  <ni  p«yintfit  m£  tb*  UlarQ4  afli 
birt  tW  originJt]  charge.    Venlici  far  itie  plunlill* 

^t)  Hiitrey  oa  Bulvtent^.  wet,  50^» 

in)  Fdfwvtr  V,  Crtnd  Jnntiun  RsiiuMf  C*nptn^,  AM..h 
W.  762. 

(f)  Sttfpey  on  BuJbimu^ 

(y)  Ibid.sacL  5U. 
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liability  of  company  as  carriers  attaches  from 
MM  of  ibeir  acceptance  of  the  goods,  whether 
aoceptftnce  is  in  a  special  manner  or  according 
the  iisnge  of  tbeir  business*  1*he  uaiial  mode  is 
s  (ielivery  of  the  goods  to  the  servants  of  the 
fiy*  or  to  some  other  persrtn  authoriaied  to  act 
tbeir  bchaUT;  and  as  soon  &s  the  delivery  is  com- 
plete, the  respooaibility  of  the  company  as  carriers 
commences.  An  ^cceplaoce  in  some  way,  actual  or 
€oiistruciiye«  is  indispensable  to  charge  ihe  com- 
piny. (a) 

(2dly.)  Of  (he  temiinaliou  of  the  risk  ;  a3  soon 
m  all  h  done  with  the  goods  that  the  duty  of  the 
ffrtnpafty  «>  carriers  requires  them  to  do,  their  re- 
^ODsibility  as  such  ceases.  If  the  compaay  receive 
foods  to  be  carried  to  the  place  of  their  destination, 
and  there  depoaiced,  as  soon  as  the  gooda  arrive  at 
the  place  in  question,  and  are  deposited  in  the  com- 
pany's warehouses,  their  responsibility  as  carriers 
»  that  being  the  terminius  of  their  duty  as  such, 
if  jt  is  the  duty  of  the  company  to  deliver  the 
g0ods  to  the  consignees  at  the  place  of  their  desti- 
naboa.  then  their  UabiUty  as  carriers  does  not  c&ase 
bgr  aucb  deposit ;  but  they  are  chargeable  for  any 
loss  i^hieh  may  occur  until  an  actual  delivery  to  the 

417.  With  regard  to  the  extent  of  the  company's 
y  in  the  matter  of  delivering  the  goods,  it  would 
seem  that  in  general  the  cotnpaity  are  bound  to  deli- 
Ter  themaccordiag  to  the  address  tdai  is  upon  them* 
and  conaequeotly  can  onJy  discharge  themselves  by 


■£41; 


(«>  Ibid.  secu.  538 »  539. 
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"ucli  a  delivery,  (b)  This  general  liability,  boweww, 
ay  in  particular  instances  be  limited  by  a  specnl 
contract  between  the  parties,  or,  as  it  should  fteem, 
by  some  local  custom  or  usage  of  trade,  (c) 

ns,  h  a.  comipany  take  charge  of  goods  direc 
to  a  particular  place,  and  do  not  by  positive  age 
inetit  limit  iheir  responsibility  to  a  part  only  of 
Lbstance,  that  is  primA  f^icle  evidence  oF  an  un 
taking  to  carry  tbetn  to  the  place  to  which  they  art 
directed^  even  altliougb  that  place  avowedly  be  be- 
yond the  knovrn  limits  of  the  company's  business  u 
carriers.  (iJ) 

4-iy,  'Uhly.  Of  the  effect  of  specmi  contracth^ 
parlktilar  sltitatorjf  enactments,  in  qualifying  the 
above  liabilities,  &c.  of  a  railway  compatiy.  And 
I  oi'  special  contmcts.  A  railway  company  niay^ 
it  is  conceived,  like  any  other  cotnmon  carrier, ifisiit 
on  special  and  qualiHed  lerma  on  receiving  goodi 
for  tlie  purpose  of  carriage ;  (e)  and  In  this  casei 
their  Ifability  will  of  course  be  measured  by  the 
particular  terms  of  the  contract.  The  usual  practice 
of  a  railway  company  in  tbis  respect  is,  upon  the 
receipt  of  goods,  to  deliver  to  the  consignee  a  ticket 
explaining  the  terms  upon  which  they  are  willing  to 

(b)  Judgment  of  Lord  Deamacir  C.  J.,  in  St/tu  v.  Chaptim,  5 
A*  £t  E.  642  ;  flf«tf«  V,  Tttnt  vtid  Mtrtttf  Navigntim  Camj/amft 
5  T<  R.  by  three  judg^,  Lord  KcoyoD,  C.  J.,  d'tsseotiag; 
Gotftfn  V.  Manniiff,  3  WlIi,  4S9  ;  SIott  Crimle^,  M'Clel.  k 
V.  129, 

(e)  Storty  fin  BailmoDti,  sect*.  540.  541.  Si3. 
(ef)  Mnxhomp  v.  LaHcantr  ami  Frtttan  Junftim  U»i 

CiPwpativ,  3  Railw.  Cat  607  ;  S.  C.  6  M,  it  W.  4'2L 

(f )  See  trgument  of  coiin«l  in  Fiekfertt  v.  Grand  Jnnftin*(t 
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pt  them.  (/)  Proof  of  the  delivery  on  the  one 
and  tlie  acceptance  on  the  otherof  such  a  ticket 
would  seem  sufficient  to  constitute  a  special  con- 
^^^ij)  If  tliere  is  no  proof  of  the  production 
»rwi  delirery  of  tlie  ticket  to  the  other  party,  the 
groaod  of  excniptton  fails^  and  the  company  eonse- 
qacntly  must  Ue  taken  to  stand  on  the  ordinary 
fooling  of  carriers  at  common  law.  (/)  But  the 
company  cannot,  it  seems,  by  any  special  agreement 
so  Uccit  their  responsibility  aa  lo  evade  altogether 
the  salubiry  policy  of  the  common  law,  (g)  They 

)  Puintr  V.  Thi  Grand  Junetion  RAiiutaif  Caintpajti/p  4  M. 

■  (^>  See  Report  of  OifiMips  of  Railway  DepartmeDt  of  Board 
V  Tmie,  ( IQi^,  p.  xix.)  which  cotibiins  Llie  follawing  remarks 
■poo  iKi*  peine 

"  The  carfim*  act  illatincLly  provides  ihal  no  general  notice 
•kail  Umit  ihe  Uabilily  of  common  ciimeii  wiih  regard  lo  objecta 
oCber  tliftn  those  enuraeraLed  ia  llie  acL,  and  the  proper  rule 
tfpmr*  to  l>ei  tbat  although  railway  (□mpami>a  may  refuse  lo 
take  charge  of  pasMnger's  Ugfgage,  unless  such  reasonable  regu> 
telMta  )t»  they  finJ  aeoesairy  to  lay  down  ^re  compUciL  wiih, 
fillbftt,  if  tliey  do  actually  take  cltArge  of  such  ltigga|^,  ihey 
iDe«r  itie  orilinuy  commoq  law  iLabilily  of  oarrier«,  subject  oaly 
lo  ttic  liniilftlioa«  of  the  carrier?'  act. 

"  The  Mme  priaciples  ftpp'y  to  regTilaUooa  limiting  the  com- 
fmAj*i  liability  as  r^arda  carriug«a  and  hoises.  This  is  ^me~ 
timtt  doDCi  by  refttung  ta  carry  horses  or  carriages  unless  fha 
OfWQCr  wUI  sign  a  fpecui  agreem^ot  exempting  the  eompany  from 
aU  liability.  This  is  clearly  illegal  aa  regards  the  gvnerai  Uabl* 
Hty,  rsilway  couipinjei  being  bound  like  other  carrier*  by  iba 
cmnmon  law  lo  undertake  thi  carriage  of  all  articles  offered  to 
tbem^  unle&s  tbere  i»  sflme  reoKi&able  grotind  for  refusal,  and  U 
SMlf  ■llowabic  to  the  extent  of  guarding  against  any  extra- 
0r£n«ry  rak  an^g  from  the  nainre  or  value  of  the  object,  unless 
a  proper  insurance  paid-  In  tbe  cote  of  carnages  it  ia  gcne- 
rmlly  admUled  Lbat  there  is  no  ground  for  charging  any  msu- 
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cannot  therefore  by  any  special  trrms  disdbB|p 
tUemselvcffc  of  all  tlieir  tluttL'S  as  carriers  m  mpM 
of  goods  which  they  receive  for  the  ptirpc»8e  of  cotk> 
veyance*  {r)  They  must  bIiII,  it  is  conceived, 
undlerslood  as  coturacting  tor  (he  personal  cart:  vod 
Mt«tuion  of  [I»eir  agents  and  servants  al>out  their 
carriage,  and  fof  delivering  Uiem  at  their  prop« 
^ace  of  Uestination.  If  therefore  the  goods  are  scat 
by  n  dilleri?nt  conveyance,  or  in  a  diflerent  manner 
from  that  implied  by  the  undertaking  cf  ihc  cam* 
papy,  the  company,  ii  is  conceived,  would  be  Habit 
for  the  lo4is,  although  otherwise  they  mighi  have 
been  exonerated  by  the  terms  of  a  special  contract. 
And  the  same  where  the  goods  are  carried  by  the 

nooe ;  liQl  in  the        of  horwa,  it  apiMSjuv  fair  ihKt  tht  emupuTf 
■fainiM  not  be  re^pom^iblc  for  acodcnts  arismg  ftosn  the  iriekv^ 
armtivenftf  of  the  animal,  aniJ  that  they  ihoiild  ftol  be 
ttbU  f«r  more  than  a  foir  average  value^  unless  tito  iMne 
b«Fn  ealtsnd  as  of  ftatnordinary  viltti,  aihl  a  naHHAU 
iosnranc?  paid." 

That  ihe  cotnp^ay  would  atn  he  hth^  liable  for  McldeBbft 
faoswft  arisng^  fmm  th«  animars  own  \-rp)ouftA^^  Stc  «e«  pM^ 

The  tapMt  g(Ma  on  lo  remark  in  a  suhaftif|Qent  part  (p.  xi^. 
Iliat  io  two  tnMu&ccs  repreiKiiialloti*  hnil  Ueeti  m^dv  In  tkt 
tlepartntetit  of  lbs  Board  of  7'r«J«  \o  iha  offescl  that  radwaT 
•wapapi^s  were  in  the  hnUit  cf  enlorciin^  au  illegal  PCgulatioa, 
nquinng  paitiet  who  «eoi  carrikgea  or  tionH*  by  ihc  nitvay  l« 
sign  a  ip«cial  ^[retmeiit,  ^rsBmptiQg  |h«  eofitpany  fram  oU 
liability  for  Ids,  hDWGVtT  «}casioii«l.  T^torv  were  wKtten  tt 
tike  ccHnpatiifs  painting  out  iht  illegaliiv  of  ^ticK  a  eourae,  ca> 
eapliaf  aa  a»  miglu  be  aecesnry  to  pmieoi  ihemgelv^i  agsnit 
■Ktaafdhuiy  risk,  arising  fhom  Iha  aottiT?  or  vali]«  frrib«ob}«a^ 
Md^e  result  wat(^  that  the  n.'giitatnin  ss  regarded  camagv  wfl 
mbaly  withdiawu,  inj  an  regarded  tutrms  mo4i6ed,  in  aoa> 
forniilj  with  tlie  priuoiplet  aboirv  ct^teiL" 

(0  ^^rtj  on  fiatlttienU^  sect.  549. 
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mnff^ny  beyond  iheir  place  of  destmaiion,  and  site 
Itat.  And  generally  ix  special  contract  cannot  ope- 
fStc  to  ^empt  ihe  company  from  responsibility  ia 
CMS  of  grots  negligence  and  fraitcf.  (k) 

^eSA.  Akkosgh,      we  have  just  seen^  it  is  com- 
petcnc  ibr  die  company  rt>  imt^l  nn  special  tcrma  on 
RCeiviag  goods  for  farriage,  yet  those  terms  must 
W  reaeoRAbte,  and  semble,  should  not  go  beyond 
,  vfaat  IS  neoessary  to  guard  them  a^inst  extr^ordi- 
'  tary  nsloi  incidental  to  tlic  carriage  of  particular 
ilcficriptiotts  of  snoods,  or  else  to  secure  them  the 
pajfcnem  of  a  due  insurance  for  the  sanic.    It  would 
iberdoffTt  it  is  conceived,  be  illegal  far  a  railway 
conptoy  to  require  parties  ^lending  any  particular 
teeeiptioii  of  articles  by  the  railway^  such,  for  in- 
jOMittt  u  carriages  or  horses,  to  sign  a  spectfll 
agiceinent  exempting  the  company  from  all  liability 
^vloa  bo^ever  occajfioind. 

^fttl.  ft  is  proposed  in  the  next  place  to  consider 
^Heffect  of  tlie  c^rr'tcrg'  act  in  qualifying  the  posi- 
of  a  railway  company  as  common  carriers.  As 
^■■ilway  company*  when  they  take  goo<Is  for  the 

ffarpose  of  conveyance,  thereby  place  iliemselves  on 
ifae  footing  of  uiy  other  cainmon  carrier,  k  ^ems 
dear  that  they  roust,  in  all  that  Teapects  their  cha* 
racter  of  carriers,  be  within  the  scope  of  the  act* 
To  eoo<td«r  the  effect  then  of  the  statute  more  at 
brgr,  let  u«  conaider,  (1st,)  the  duties  which  it  im- 
poses ort  each  party  to  the  contract*  (2ndly,)  on 
whom  TC  is  obligatory  j  (3rdly,)  to  what  articles  the 
act  applies  :  { ttlilyO  the  liability  to  whicli  the  com- 
pany as  carriers  remain  subject,  noiwithitlanding  die 
act ;  and  (lafitly,)  the  general  results  of  the  act, 

(Ic)  SUn«j  oa  Bailmeotfi,  sects*  549,  561. 
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■tSSi  (IstO  Of  the  e/u/«*  imposed  on  each 
by  the  statute.  The  couipatiy  mu«t  lake 
affix  in  all  their  offices,  warehouses  atid  rec  ' 
houses  a  proper  notice  within  themeanibj^  of  the 
notifying  the  increased  rate  of  charge  which 
demand  for  all  goods  comprised  in  the  act.  {l) 
company  are  idso  bound,  if  recjuired,  to  give  m  n- 
ccipt  for  parcels,  acknowledging  them  to  have  bea 
insured. (wi)  To  constitute  an  oHice,  receiving  houje. 
&c.i  wuhin  the  meaning  of  the  above  provUioOf  DO 
regidaror  formal  appointment  is  necessary  ;  botuif 
place  is  Co  be  deemed  such  where  the  c^ampMlf*s 
trains  are  in  the  habit  of  stopping  and  takttlg  m 
parcels,  (n)  On  the  other  hand,  the  owner  of  tbe 
goods  is  bound,  at  tlie  time  of  delivering  iheoi  ai 
the  coTup/iny'a  offices^  &c.»  provided,  that  is  to  say. 
n.  proper  Tiotice  is  affiiteil  there,  to  declare  the  value 
of  the  goodst  and  pay  or  enter  into  an  cngagenkeat 
to  pay  the  increased  charge  required  by  the  coid- 
pany  for  insuring  them,  (o)  Though  the  circum- 
stfineea  of  the  case  are  such  as  shoiv  an  ^Lctual  or 
presumed  knowledge  on  the  part  of  the  company's 
servants  of  the  contents  of  a  parcel,  yet  this  is  oo 
e({uivalent  for  what  is  required  by  the  act :  bot 
there  must  be  an  express  formal  declaration  of  the 
value,  (p) 

(2ndly.)  Oi\  jrhom  the  statute  is  olligttl^y- 
Provided  the  company  comply  with  tlie  st^Euie.  by 
affixing  a  proper  notice  in  their  offices,        the  sta- 

(0  U  Gm.  4  and  1  Will.  4,  c.  66,  sect.  2. 
(n>  Ibid.HcU  3. 

(ii)  See  Symt  v,  Chaplin,  5  A.  ^  E.  642, 
(o>  1 1  GcD,  4  abd  1  Will.  4,  c.  6a,  sect.  1. 
{y)  Bif^i  V.  Pink,  8  C.4  P.  362. 
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tute  is  obligatory  on  all  persons  delivering  goods  of 
the  specified  class  and  value  ihere,  and  this  withoui 
further  proof  of  the  tiottce  having  come  to  their 
knowledge,  ) 

424,  (3rdly.)  Of  the  detcription  of  artichs  falling 
mihin  the  statute,  The  statute,  it  nouM  aeem^  ap- 
plica  generally  to  alt  articles  of  the  kind  enumerated 
in  the  first  section.  Glaas^  for  itistatice,  being  one 
of  the  articles  which  it  enumerates,  it  must  be  taken 
to  apply  not  to  snnall  glasses  only,  but  to  glass  arti- 
cles of  every  description,  if  exceeding  10/.  in  value. 
The  preamble  indeed  speaks  of  articles  in  a  small 
compass  ;  but  these  words  are  not  found  in  the  enact- 
ing part  of  the  section^  and  the  object  of  the  statute 
requires  that  full  effect  should  be  given  to  the  gene- 
ral terms  there  employed,  and  that  their  operation 
should  not  be  cut  down  by  the  above  words  in  the 
preamble,  (r) 

From  the  terms  in  which  the  statute  speaks  of  one 
pariLCiilar  kind  of  articlei  viz.  silks,  composite  artidea 
in  generul  can  hardly,  it  is  conceived,  he  taken  to 
fall  within  its  meaning,  at  any  rate  not  unless  all  the 
component  parts  of  such  articles  are  of  ihe  enutne- 
raied  kinds.  («) 

4*5.  (4thly.)  Of  the  degree  of  liability  of  ihe  Com^ 
pantf  ax  carriers,  notwithstandtng  the  statute.  If  a 
railway  company  comply  with  the  statute,  by  affix* 

(9)  11  G«o.  i  and  I  WilL  4,  c.  SB,  sect.  2.  If  the  requisite 
AOtiee  is  not  atfiicd,  ihe  company  arc  aot  wjthin  the  protection 
of  the  «ct,  aad  cannot  coDseqaenily  «Uege  the  vast  of  a  decla- 
ntioQ  of  vitu^c  Ate.  on  (.he  part  the  owner  oa  a  grgund  af  de- 
I^Ekc«  ta  an  actioo  far  tbe       &Ci  of  (he  goods, 

(r)  V,  BuTfitU,  4  Tyu  133  ;  S.  C,  2  C.  &  M.  353. 

(1)  Majfhm  v.  Neti9n,  6  C.  fit  P.  5a, 
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ing  in  their  offices^  a  proper  notice  withia  (be 
meamng  of  suck  statute,  then  if  a  party  sends  good* 
of  the  specified  kintla  and  value  by  the  company** 
trains,  without  making  a  declaration  of  their  v^m, 
and  without  paying  or  engaging  to  pay  ibe  incrciseA 
rate  of  charge  specified  in  any  auch  ciou«c,  thecodk- 
pany  are  discharged  from  cdJ  responftibilicy  as  cff- 
rier?  for  any  toss  or  damage  happening  to  the  good^ 
and  thifi  even  though  the  \osSf  Sec.  be  caused  by  die 
gross  negligence  of  the  company  and  their  kt* 
vanu.  (t)  For  the  letonious  acts  indeed  of  tbiir 
servants  the  company  are  still  liable,  the  exemption 
being  in  this  case  taken  away  by  ibe  express  wgnii 
of  the  statute ;  and  the  same  rule  would  aeem  t» 
apply  to  cases  of  wilful  damage  or  miaf^aaance, 
wholly  independent  of  the  coropany's  character  n 
carriers,  (a) 

4^6.  (Lastly,)  as  to  the  mam  n'suiu  of  ike  act; 
these  m^y  be  briefly  summed  up  under  two  badi; 
Ist,  the  company  are  relieved  from  the  burden  of 
proving  that  the  notice  has  actually  come  to  the 
party's  knowledge  who  is  to  be  affected  hy  it ;  Sndly. 
they  are  secured  the  adeq^uate  iiifurntatton  aa  to  the 
nature  of  the  article  that  may  enable  them  to  provide 
for  its  due  protection  on  the  road,  and  alao  an  in- 
creased compensation  for  the  greater  risk  and  liabi- 
lity, or  else  they  are  discharged  from  all  liability  as 
carriers  in  re.spect  of  any  loss  or  damage  happening 
to  ihe  goods,  which,  under  the  circumstances,  the 
owner  mt]«t  he  considered  to  take  on  himself. 

437*  The  next  head  of  inquiry  is,  as  to  what  will 

<0  HifitM  V.  Dfmu.  2  A.  &  E.  N.  S.  646. 
(tt)  Sde  argumeat  at  Sir  W.  Fo\ielu  ibid. 
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vt  Juxiifif  I  he  n  on -delivery  of  the  goods  hy 
the  company*  In  ihe  iirst  jiUcej  it  is  a  suBlcient 
juBtificMtion  for  the  company  to  show  that,  without 
aay  negligence  an  their  part,  the  goods  have  beeo 
lost  by  the  act  of  God  or  of  the  kfng's  enemies  ;  or, 
tt  cases  of  especial  Umitation  of  refiponsibiJity,  that 
loss  was  one  against  which  they  were  protected 
ihe  ierm«  of  (he  limitation,  (r) 
iSH^  TIte  company  may  also  show  in  their  defence 
ibe  goods  have  peri»hed  owing  to  their  not 
properly  packed,  or  frotn  some  internal  de- 
fbctf  (j)  wiihout  any  fault  on  their  side ;  and,  if  from 


(f )  Storey  oa  B^lm^Qte,  574, 

(5)  So  tn  the  cvc  of  an  aninal  seat  by  the  railway,  it  has  been 
raled  thtf  tlw  compauy  are  not  Irable  for  am  accident  ansiog 
hmx  ibe  aninal'}  own  vidousnessor  w&nt  q(  temp^i- ;  Walkwr  v. 
TW  L^iLm  mnd  Samth  WttitTn  Raiticay  Ctfrnpany,  Kingston 
Sprii^  AHizes,  1B43. 

Tbe  above  grouDd  of  defcDCQ,  that  tbe  lojury  was  uwing  to 
•ame  iBteroii  defect  ia  xbe  articles  ihemBelveii  of  ta  the  improper 
■hmI*  oC  packings  Acc^  i«  one  that  has  ia  vanoiui  iaataticcs  been 
wet  by  r«iJ»ay  companies.  Iq  Nmaan  v,  London  and  Brigh* 
ton  RAitva^  Compam/f  whiclj  wafl  oa  action  for  an  injury  to 
MOM  ciwirs  cent  by  the  derendanls'  railway,  the  oompaDy  at- 
MBpBed  to  ihow  that  the  chain  wefe  of  infenDr  materials  and 
badly  packed,  tboogh  ultimatdy  the  plmQUtf  had  a  verdict. 
IfoBC  Circuit,  May,  1843. 

AgaiBi,  in  Luroj  r.  Birmiitghatn  and  GttmceHer  Raitujay  Com- 
p*Hf^  whieb  waa  an  action  vgainst  the  corDpaoy  as  cajriers  for  a 
km  leakage  from  a  fink  of  eseenlial  oil  of  lemons,  the  de- 
fcoee  wai,  that  the  \om  arose  from  the  improper  packiQg  of  Uie 
cfltft  «Mttaining  the  flaftk,  and  not  from  aoy  negUgeoce  on  the 
fart  ol  tbe  cumpaD;,  The  ptaiutiflT,  Howevert  obtaiaed  a  verdict. 
Oiford  Spnag  A^zes,  1B4!2. 

So  in  fi»ii*y  South' Eattrm  Raiiiray  Companyt  Spring  Aa- 
Mt^t  1946,  MaidAtaoe.  This  ff»a  an  ftciioa  for  the  lou  of  some 
Itaen  goodb  tent  by  tbe  defe^danta'  nulwayj  awingj  oa  it  ap- 
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the  nature  of  the  goods  csrried,  they  are  liable  ta 
peculiar  rifikB,  and  the  company  take  all  reasonahW 
care  aiid  use  all  proper  precautions  to  prevent  juju- 
ries,  and  notwitliatandmg  they  are  deatroyed  by  suck 
risks,  they  are  not  answerable,  (i) 

42S^  Againi  the  company  will  b«  excused  by  105 
act  of  the  bailor  which  terminates  their  rcspoo- 
fiibility  as  carriers,  as  if  with  the  consent  of  the 
bailor  they  deliTer  them  over  to  another  carrier,  or 
deposit  them  at  some  intermediate  place  to  an-ail 
the  future  orders  of  the  baifori  or  the  latter  cake 
ibem  into  the  exclusire  custody  of  himself  or  hit 
servaois^(a) 

430.  Another  ground  of  excuse  is  that  resulting 
from  the  right  of  the  consignor  to  scop  the  goodtin 
the  posseasion  of  the  company  while  they  are  still 
in  transit.  This  right  existB  only  in  cases  where 
certain  circumstances  concur,  viz.  where  the  good« 
are  sold  on  a  credit ;  where  the  consignee  is 

peared,  to  ^p&rlu  from  Lb«  eagiD'e  getting'  inude  tba  tnickj,UKl 
aeLlio^  iho  bale  con^taiinirig  the  linen  on  6re^  Tbe  defetic«  wu. 
itiit  the  goods  weru  not  properly  packed,  the  tarpaulmc^  whteb 
covered  the  trucl,  liaving  been  full  fir  boWi*  The  pluauf, 
however,  had  1  verdict. 

Aod  where  &  cajrier  received  several  packAg^,  oneof  watt;be»r 
UQtber  of  flutes,  &c.,  and  put  them  all  up  id  oqe  bag,  uid  w 
KQt  theoi  by  rulway,  the  flutes  were  iDjured,  it  waj  leftlo 
Ibft  jury  to  My  whether  the  accidcDt  wu  attributable  to  the 
cardeaBDsn  of  the  oompaQy*  or  whether  the  pliiintiff',  faa  awn 
itiiproper  proceeding,  contributed  to  the  disaster,  the  tiiod«  of 
packing  adopted  hy  him  hiving  ihrowti  upon  the  cDiDptd}  A 
marc  oaerou«  that)  if  they  bad  received  tbc  articles  tepa- 
tstely  'i  Smith  v.  London  and  Birmin^hnvt  Railttt'ux/  L'miipanft 
JUidlaad  Circuit,  1840. 

(t>  Slorey  on  Bnilmenta,  Kct.  676* 
(a)  tted,  a9ct.  &7S. 
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lolTeot;  where  the  goodt  are  still  m  transit;  and 
where  the  buyer  has  not  yet  parted  with  hi$  owner- 
ship to  a^tiv  hona  tide  purchaser  under  Inm,  (6) 

43 U  Lastly,  of  the  general  rights  of  a  railway 
company  at  common  carriers.  A  company,  under  the 
usual  provisipns  of  a  railway  act,  have  a  right  to 
iheir  own  charges  for  the  carriage  ofgoaiU,  SlC^  Bub- 
ocily  to  the  conditions  imposed  by  their  act*  It 
ally  lomis  pan  of  these  conditions  that  the  charges 
almll  be  reaionrtbie  and  eiftal  to  all  personsi  {c)  and 
BO  &TQur  shall  be  shown  thereby  to  one  person 
description  of  persons  at  the  expense  of  another. 
The  criterion  for  determining  how  far  a  charge  is 
rea»ooab1e  or  not,  b  to  consider  the  trouble,  expense 
aad  reepQnsibiltty  attending  the  receipt,  carriage 
and  delivery  of  the  goods  in  question.  Where  these 
are  equal,  the  charge  ahould  he  the  same  ;  where 
they  vtry*  ihe  charge  may  fairly  be  varied  in  the 
Mine  proportion.  For  instance,  for  smatl  parcels 
wore  may  fairly  be  charged  by  the  conrpany  thiin 
a  proportionate  part,  according  to  weight,  of  the 
price  of  larger  parcels  of  the  same  commodity,  by 
reason  of  the  greater  trouble  in  receiving*  dis- 
patching and  delivering  them»  and  their  exposure 
to  a  much  greater  risk  of  abstraction  or  to«&.  But 
if  a  nuQiber  of  smalt  parcels  are  united  in  one  large 
parhag^j  atid  in  that  state  delivered  to  the  company, 
cootigned  to  one  person,  the  trouble  and  respon- 
Bthiliiy  are  reduced  to  much  the  same  degree,  as  if 
all  the  articles  contained  in  the  package  were  the 
pruiperty  of  the  same  owner  and  intended  to  be 
delivefetl  to  him,  the  only  difference  being,  that  in 

(^)  Stonjr  OQ  Dailnientt,  tect$.  580^  5fil. 
(c)  Of  t^aat  JiaA^t  the  like  ciiruaidtaaoea,    S«e  Railway 
Causes  CooKlidalloa  Act  (S  V'lCU    *2UJ.  SKt.  90,  p«t,  App, 
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the  former  csue.  suppoeing  a  misdellTery  or  other 
conversion  of  the  goods  hy  the  sgenta  or  servuu 
of  the  compaDy,  ihe  company  nould  be  liAbk  tft 
several  actions  of  trover  instead  of  one.  The  coi> 
pany  therefore  can  have  no  right  to  charge  for  tbe 
package  of  distiiKrt  parcels  belonging  to  ditfercoi 
owners  more  than  if  they  belonged,  to  the  same, 
with  tbe  exception,  perhaps^  of  Aome  alighi  addi- 
tional remnneration  in  the  former  case  on  accoudt 
of  their  liability  not  to  pay  greater  damage*,  (tn 
they  woukl  be  the  same  in  both  cases,)  but  to  pay  tine 
same  damages  by  diflerent  suits.  A  charge  there- 
fore going  beyond  this  would  be  clearly  unreasonable 
as  not  being  justiHed  by  the  increase  of  respoosi- 
bility  arising  from  the  circumstance  of  the  proper- 
ties being  separate,  {d)  as,  for  instancej  where  it  vos 
sought  to  enforce  a  charge  of  4/,  Is*  for  one 
package,  for  which,  according  to  tbe  company's  Uki 
of  charges,  IL  would  have  been  the  proper 

charge,  bad  il  consisted  of  parcels  being  one  property, 
and  Si.  Is,  instead  of  9«.  for  another.  So  like- 
wise, Co  charge  the  same  sum  to  a  consignee  who  is 
willing  to  receive  the  goods  at  the  railway  terminus, 
and  to  one  who  requires  them  to  be  delivered  at 
their  place  of  deslinution,  is  both  unreasonahle  and 
unequal,  {d) 

4S2fe  What  is  soraeLtraes  made  a  second  requisite 
of  the  charges  of  &  railway  company  is,  that  they  be 
^'fjtutl  to  all  persons.  Where  this  is  the  cose^  a  com- 
pany cannot  so  frame  their  charges  3!>  to  give  a  mo- 
nopoly Co  a  pai'ticular  individual,  or  give  an  advan- 
tage CO  one  individual  and  withhold  it  from  anoth^ 


({£)  Piek/arti  v.  Tht  Umnd  Juttetion  Uaihatif  C«npany.  tU 
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similar  circuroslances ;  («)  neither  can  a  rail- 
ay  coni[>any  be  allowed  to  make  a  difference  in 
tbesr  cb&rges  to  ihe  public  aE  large  and  to  &  parti- 
ular  class  or  deseripti^m  of  individuals  to  the  pre* 
ji«dic«  of  the  latter*    Accordingly,  if  a  railway  com- 
ptfioy  arrmjige  with  a  particular  carrier  that  he  shall 
deliver  for  them  all  goods  coming  by  their  railtvaVi 
aod  for  so  doing  ahall  be  allowed  a  certain  per  cent- 
age  on  the  charges  for  carriage  made  to  the  public 
at  large^  they  cannot  refuse  to  make  the  same  allow-^ 
once  to  another  carrier  who  is  uilling  to  perform  all 
that  (he  favoured  carrier  does  in  respect  of  it.  (e) 
XJyon  a  like  principle,  where  a  railway  company 
allow  carriers  in  general  a  deduction  of  fK>  much  per 
cent^  on  the  charge  for  carriage  made  to  the  pubhc 
«l  Urge  for  the  perfbrinance  of  certain  duties,  they 
are  bound  lo  make  the  same  allowance  to  a  par- 
tictilar  carr )er ,  Willi ng  lo  pe r for m ^  and ,  in  fact, 
periormmg  all  the  duties  performed  by  the  other 
cuTiera,(r)  notwithstanding  the  company  are  them- 
uAre&  ready  and  willing  to  perform  all  things  that 
fiirra  the  conaideration  for  t!ic  allowance, 

433,  So  where  a  company  adopted  a  scale  of 
charges,  acoordipg  to  which,  if  one  of  the  public 
brought  several  packages  and  paid  the  carriage,  he 
was  charged  upon  the  weight  of  the  aggregate  only, 
and  thift,  although  the  goods  belonged  to  diiferem 
ocknsigneea ;  and  the  same,  where  several  of  the 
pabhc  brought  several  packages,  addressed  to  a 
tiagle  consignee,  who  was  eo  pay  tfie  chargea ;  but 
in  case  of  i  carrier  bringing  several  packages  for 

(«)  Farker  v.  The  Great  Wattrn  Hailaay  Cttmpany,  11  Law 
Jcwft,  C,  P.  106;  S,  C.  7  Gr.2S3;  ?  Scott'a  N,R.835. 
See  tlw  PUl*/«rd  v»  The  Grand  JuncHon  Riilmy  d^mpahu,  lU 
it  399. 
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conveyance,  consigned  by  or  to  different  persanR, 
he  wa»  charged  upon  the  separate  vreight  of  eaeb 
package^  unless  it  were  known  that  more  that  one 
package  belonged  to  the  same  consignor,  and  wb 
going  to  tlie  &ame  con&ignee,  in  which  case  all  be* 
longing  to  the  same  sender^  and  going  to  the  same 
consignect  were  charged  upon  their  aggregate  wei|^ 
it  was  held  that  ihe  company  were  not  ju3ti6ed  ia 
making  ihis  distinction  between  camera  and  other 
Tnembers  of  ihc  pubhc.  (/} 

484.  What  the  company  cannot  do  directly,  they 
cannot  do  indirectly*  They  have  no  right  therefare 
to  impose  certain  conditions  (which  their  act  doe» 
not  authorize  ihem  eo  impose)  oo  persons  bringing 
gooda  for  the  purpose  of  conveyance,  and  in  c&se  of 
those  conditions  not  being  comphed  with,  lo  make 
A  higher  rate  of  charge  by  way  of  penalty  oo  the 
recuaanis.  {/)  Where,  therefore^  a  railway  com- 
pany made  an  allowance  to  carriers  in  particular 
cases,  where  they  disclosed  the  name  of  the  con- 
signors and  consignees  of  the  goods,  it  was  held 
that  they  were  not  juatifred  in  withholding  from  a 
carrier,  who  refused  to  make  »uch  disclosures  any 
allowance  to  which  he  woidd  otherwiae  have  been 
entitled,  (/) 

•i35.  The  usual  provision  for  the  equality  of 
charges,  it  has  been  held,  is  intended  to  prevent 
companies^  when  they  get  the  monopoly  of  the  car- 
riage of  the  public,  from  exercising  that  monopoly 
to  the  prejudice  of  individuals;  it  cannot  therefore 
be  construed  lo  hind  a  railway  company  in  every 
case  to  observe  an  uniform  rate  of  mileage,  provided, 
at  Jeastf  that  there  is  nothing  in  the  variation  of  the 
(/)  Parkifr  v.  Tht  Crtal  Wttient  lUHuMtf  Ctmpmy,  abi 
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Bte  calculated  to  give  an  advantage  to  one  individual 
^^pie  expense  qI*  anoiher,  or  generaUy  to  prejudice 
fme  iot^resU  of  ih^  public-,  (g)  or  ocherwis^e  mititalin;^ 
4gun*t  ibcprovtt^ionsofthe  company^sact;  but  they 
tmf  charge  a  short  passenger  at  a  higher  rate  ihan 
along  one  for  passing  over  ihe  same  distance,  (g) 

456.  A  railway  company,  like  any  other  carriers, 
are  m  aU  cases  entitled  to  be  paid  the  price  of  car- 
dige  upon  the  receipt  of  the  goods,  (/*)  and  if  not 
pa»d»  they  may  refuse  to  take  charge  of  them.  If^ 
however,  they  take  charge  of  them  without  the  hire 
bein^  paid,  ihey  may  afterwards  recover  it.  {*} 

437.  By  virtue  of  the  delivery  of  goods  to  a  rail- 
way Company  for  the  purposea  of  carriage  they  ac- 

E!  a  special  property  in  them^  and  may  main- 
ao  action  against  any  one  who  displaces  their 
!S9ion,  or  does  any  injury  to  tiie  goods.  (^) 
^.  Lastly,  the  company  are  entitled  to  a  lien 
«0  lh£  gooda  for  their  hire^  and  arc  not  compellable 
to  debver  them  until  they  receive  it^  unless  they 
have  entered  into  some  special  contract  by  which  it 
it  wttved.  Their  Hen  may  also  be  defeated  by  giv- 
up  the  possession  of  the  goods.  (/) 

^Hjf )  Au*  Gn.  V*  Birmingham  and  Derbif  Railway  Cttmpany, 
^Bciltr.  Cu.  134.  Qun^re  honeveras  to  the  validity  «r  llie  pou- 
twQ  bere  IaiU  down  on  the  auLhont)'  of  ttie  above  deoisiun  ;  lb« 
Ooftof  Queeo'c  Beach  b»viog«ibfleqaeal(;  granted  a  raaiiJatrias 
^piiut  the  BirmiDgham  and  Dei^j  Bulway  Company  in  order 
M  rwoBBder  ibe  poiDt  io  queatioti  ^  ihoughi  owing  lo  the  compkny 
tbM  obtained  ihe  maDdamus  3.06  the  Binningbftm  and  Derby  af- 
Mnraffd*  being  aiuAlgaiDaied,  the  wnL  dropped  lo  tbi$  grounttt 

Ith)   Fickfard  v.  The  Grand  Janciian  Railway  Company:,  S 
JOm,  Coa.  592  ^  S.C.&  M,  St  W.  372. 
m  ftcoK^  on  Bailinest§,  Kct.  566. 
[A)  Itnd.  MCL  565. 
(0  Ibid.  Kci.  5Be, 
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Sub-Sect.  3. — Of  the  Company  ci^ed  a»  Patmtgti 
Carrkrt. 

4^9.  Having  considered  the  rights*  dutks  sad 
HabOitics  of  a  raUway  company  39  carriers  of  go«di^ 
it  is  proposed,  in  the  next  place,  l»  view  there 
carriers  of  passengers,  tn  this  capacity  they  m 
not  aubject  to  so  extensive  a  responsibility  as  in  the 
former.  They  are  notj  accordingly,  liable  for  nieft 
accidents  happening  to  the  persotis  of  pa&sengen, 
but  on]y  for  want  of  due  care.  It  may  be  usefuir 
hotrever,  to  consider  BOmeTrhat  mare  at  large  tbt 
position  of  the  company  as  carriers  of  pasaengm. 
and  herein  of  their  duties,  liabilities  and  rights  as 
such. 

1-4-0.  I^t.  Of  their  fifufiff  in  the  coTnmencement  of 
the  journey.  The  first  and  moat  generd  obligation 
on  their  part  is  to  carry  passengers  whenever  they 
offer  themselves  and  are  ready  to  pay  for  their 
transportation,  (m) 

'f>4K  Tn  the  next  place,  the  company  are  bound 
to  provide  engines  and  carriages  reasonably  strong 
and  iiufHcient  for  thejoumey,  with  all  suitable  ec|uip' 
ments,  and  to  make  a  proper  examination  thereof 
before  each  journey.  If  an  accident  happen  from 
the  defective  construction  (n)  of  any  engine,  carriage. 

(w)  Storey  oa  Uailmeots,  sect.  591> 

That  wu  an  qotioD  for  an  iojury  stutBiiied  by  th«  plsintiff,  owing 
10  %ht  door  of  tiie  carnage  in  whieh  he  was  riding,  and  agiUiHl 
which  he  wm  presnni;  at  the  time,  bursting  opt'n,  and  itirowu^ 
him  out.  The  civrnage,  U  appeared,  had  t^o  seats.  The  plua- 
tilf  chiirg«(l  the  t:oin[may  with  Degligeucef  on  the  grouiid  of  tix 
tloor  □olha.ving  apro^ar  raBtcaing.   The  compaay  eade^voured 
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,  the  company,  it  is  conceived,  are  liablo^  even 
ugh  the  defeci  be  out  of  sight  and  noi  diacover- 
le  updn  an  orr^inary  examrtiation.  (o) 

In  the  next  pliicer  the  company  are  bound 
to  provide  engine  drivers,  guards^  &c.  of  reasonable 
skill  and  good  habits  for  the  discharge  of  tl^etr  se- 
renJ  duties,  and  who  ^re  also  competently  acqnainled 
with  the  line  of  railway,  its  diflerences  of  inclination, 
embjinkments,  cuttmgs,  and  the  like,  so  to  regu- 
Ute  the  pace  of  the  train  accordingly,  (p) 

443.  In  the  next  place,  they  are  bound  to  receive 
atkd  take  care  of  the  usual  luggage  which  it  is  cus- 
lomary  to  aIIow  every  passenger  to  carry  for  the 
journey.  (5) 

444,  ?nd1y  of  their  dutiei  on  the  progress  of  the 
jeuney.  They  are  bound  to  stop  at  the  usuaL 
pliMes,  and  to  allow  the  usual  iatervals  for  the 
refresbment  of  the  passengers,  and  they  cannot*  at 
tbeir  mere  caprice,  vary  or  annul  these  accommo- 
dations, (r) 

Mid.  They  are  bound  to  raake  use,  by  their  ser- 
vai)t»,  of  all  the  ordinary  precautions  for  the  safety 
ofpoftflengers  on  the  journey.  This  involves  a  con- 
sideration of  the  duties  of  the  engine  driver,  6cc.  in 

CB  conduct  of  the  train.  If  the  driver  is  gnilty  of 
_  ibow  thai  i^ie  luicideiit  w&a  attributable  to  the  pLaintiff"ft  own 
oMtducI,  But  tbe  jury  found  a  verdict  for  the  pbrntifr.  Nortli^ 
era  C  ire  ait,  184'2» 

(o)  3e«  Storey  oq  BajlnieQts.  wet.  592 ;  Sharp  v.  Orry,  2  M. 
&  8c.  6aO:  S.  C.  9  Bing*  457. 

^p)  See  Storey  od  fiuLmeatSj  s.  59$. 
(f )  It»cl.  ».  595. 
(r)  Ibid.  t. 
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any  raahness,  negligence,  or  misconducif  or  is  wuu- 
in  due  skill,  the  company  will  be  responsible  ht 
the  injury  thereby  occasioned*  If,  for  insiwccbc 
increasea  the  speed  of  the  train  to  such  a  pitch 
in  all  reason  inconsistent  wllh  its  safety,  if  at  b 
of  the  road  which  is  more  than  ordinarily  d^geroia 
from  the  general  nature  of  the  ground,  the  cos- 
struction  of  the  railway,  &c.,  he  does  not  eniploj 
an  increased  degree  of  caution  and  watch  fulness  pro- 
portionate to  the  necessary  increase  of  risk,  and  aa 
accident  happens  in  consequence,  the  cooipan^  are 
answerable.  So,  if  by  want  of  due  skill  or  care,  a 
train  under  his  manegenient  comes  in  collision  with 
another  train-  it) 

446.  LaatlVf  of  the  company's  duties  on  tht  Irrvn- 
Ttatim  of  the  journey.  In  all  cases  the  company  are 
bound  to  carry  the  passengers  to  the  end  of  their 
journey,  and  to  put  them  down  at  the  usual  place  of 
stopping,  (/)  If  (as  i^  ordinarily  the  ca^e  where  a 
train  goes  a  long  distance)  the  company  accept  pas- 
sengers to  be  set  down  at  intermediate  places  on  the 
route  fihon  of  the  entire  distance*  ihey  are,  it  should 
seem,  bound,  upon  the  train's  arrival  al  each  of  luch 
places,  to  give  timely  notice  to  the  psssengers.  Ii^ 
in  spite  of  such  notice,  a  passenger  suQers  himself 
to  be  carried  on,  be  must  bear  the  consequences  of 
what  cannot  but  be  considered  aa  hfs  own  negli- 
gence, and  perhaps  may  even  be  subject  to  pay  the 
additional  fare  for  the  iticreaaed  distance  whtch  he 
is  thus  obHged  lo  travel. 

447.  Next  as  lo  the  imbiUl'tes  of  the  company  as 

(i)  Storey  on  bailoieats,  i<  59B> 
(0  Ibid.  I.  600. 
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carri«r»  of  pa5sengers.(u)  These  flow  naturally 
from  their  dulj«s  ;  not  being  insurers,  tlietr  under- 
Ukiog  U  not  an  undertaking  absolutely  to  convey 
safely  ;  but  they  are  bound  only  to  due  care  and 
cil]igt^nce  in  the  performance  of  their  duties>(u)  But 
what  t»  to  be  the  measure  of  this  due  care  and  dill- 
gence  ?  Considering  the  frightful  and  very  alarming 
rUks  to  which  the  travelling  by  railway  is  incidenit 
a  less  siringent  rule^  c.mnot,  it  is  conceived,  be 
adopted  than  that  which  applies  to  ordinary  passen- 
ger carriers,  (jc)  The  company  therefore  must  be 
considered  an  binding  themsejvea  to  carry  safely 
those  whom  they  accept  for  passengers  as  far  as 
human  care  and  foresight  will  go ;  that  is^  for  the 
utmost  care  and  diligence  of  very  cautious  persons, 
and  diey  are  consequently  to  be  deemed  liable  even 
for  slight  neghg€nce.(«) 

^  44&.  But  the  company  as  passenger  carriers,  not 
Hfing  insurers^  are  not  responsible  for  accidents, 
where  all  reasonable  skill  and  diliii^ence  have  been 
employed,  (u)  However  serioiis  therefore  the  in- 
jaiy  thai  a  passenger  may  receive  in  journeying  by 
railway,  if  there  be  no  negligence,  the  company  are 
exonerated.  ( j) 

449.  In  case  of  an  accident  happening  to  a  passen- 
ger by  railway,  it  would  seem  to  rest  with  tlie  com- 
pBoy,  as  having  the  control  of  the  railway,  and  of 
all  the  machinery  employed  upon  it,  to  explain  the 
ause  of  the  occurrence,  and  to  show,  if  they  can» 

(n)  See  Carphe  v.  Tht  Lonicn   and   Bn^fttoa.  HtiilKa^ 
Conipaiiy,  22  Law  JourDid,  Q.B.  L33  ;  S.  C.  5  A.  Ac  N. 
747. 

it)  Set  SuiRjr  00  Bulmeau,  601 ,  602. 
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thst  it  was  wholly  acctdenul,  fmd  not  produced  by 
any  tniscnndLict  or  negligence  on  their  part,  (y) 

Willi  respect  to  the  luggage  of  passenger 
Where  a  passenger  books  and  pnys  for  his  luggage, 
the  company  are  liable  for  it  aa  common  carriert. 
But  even  v^here  they  receive  no  specific  compens^ 
lion  therefore,  and  receive  simply  their  fare  for  the 
passage  of  the  passcngert  yet  are  tbey  rea|x>n3ible 
(if  not  aa  common  carriers)  at  lease  for  due  and 
reasonable  care  of  such  baggage.  Indeed  it  would 
&eem  to  be  by  no  meann  settled  whether  as  to  pas- 
sengers' luggage,  even  without  distinct  compensatioo. 
the  company  are  not  lialde  in  the  former  character, 
viz.  as  common  carriers  ]  and  perhaps  the  tenor  of 
the  authorities  may  rather  be  in  favour  of  this,  as 
the  true  modern  rule  upon  the  subject,  (z) 

451.  This  supposes  that  the  company  do  not  pro^ 
lect  themselves  to  the  luggage  of  passengers  by 
sotne  special  contract  on  the  subject,  (o)  Usualtyt 

(y)  See  Carpiu  t.  The  Ijjndim  and  Sri^tfm  tlaiticay  Cm> 
panif,22  Uw  Jouma],  Q.Ii,  133;  S.  C,&  A.At  E.  N.S.7*7. 

(>>  Sw Storey  on  UailnietiEs,  m.i9B.  499, 

(ti)  Th^re  am  some  rcmarkji  on  the  subject  of  pa^neogOi* 
luggage  in  tike  Report  of  ihe  OtGcen  of  tbc  RailwoLy  DcpaA- 
ment  of  \iit  Bo^rd  of  l'rad£,  {  a.h.  1842,)  which  it  may  be  propei 
to  notice  in  ihk  place,  aad  which  arc  as  foHows  ; — 

3evfinl  railvray  companies  have  regulBiioDs  limitiDg  tbeir 
liabilittet  Id  regard  to  panen^n'  lu^g^,  ihe  purport  of  such 
rtgulations  gencmlly  b^ing,  '  thst  the  flbaf^  ntatk  Ibr  pawB- 
gta  does  not  eil«ad  to  loggHge^  and  that  tbc  company  will  nO* 
be  an^ver^ble  for  luggage  uiil«as  booked  and  paid  far/  Such  a 
n^ulatian  may  be  rea»cabl«  where  the  practice  of  bookiDg  lug- 
gtge  is  reftUy  carried  out  and  proper  facilitiea  are  afibrded  to  tbe 
public  for  complying  with  iL  Railway  compBDiet,  like  coach 
praprietora  or  oth^r  carritii^^  may  refuse  to  lake  chai]^  of  lug- 
gage ualcH  booked  or  given  over  to  tbeir  ierviorls  to  oobi- 
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werer,  the  roilvray  company  take  core  to  stipu- 
e  wtcb  all  passengers  gotng  by  their  line  that  they 
U  TiDt  be  responsible  for  the  Ingg^ige  of  passeti- 
gers»  except  it  is  regularly  booke^j  and  paid  for. 
The  eifect  of  this,  it  h  conceived,  where  the  requi- 
siiioQ  is  not  complied  with,  is  at  any  rate  to  exempt 
them  from  all  liability  as  common  carriers^  though 
at  may  «iiU  leave  them  chargeable  for  any  want  of 
ordinary  care  and  precaution  in  their  mode  of  deal- 


with  ifffi  geseraLl  rules  which  they  have  founilU  ncceasa.!^- 
to  lay  deiVD  for  conductid^  tlieir  busiaeaa.  Bal  Xhn  case  is  dif^> 
rfacftf  as  firequeDtJy  hap|>Q[iBj  the  regulation  reapecuag 
«  a  dead  letter^  and  the  gefi«ral  pructice  u  to  rake 
ebaiyv  of  puKngi&rs'  iuggBge  without  requiring  it  to  be  bookftd. 
la  tiui  caie  the  regulqtioQ  in  question  is  DQthing  but  a  notice^ 
like  legil  fl^Nrt  of  which  m  very  doubtful,  and  which,  if  the  di* 
ncMr*  tiiinlt  it  Bdvt8&bte  to  issue,  they  ought  to  i&suc  aJ  ti  ti.o\itt 
ts4  Mt  IQ  the  form  afa  legiiladoQ  r^uiriag  the  approval  of  the 
Board  of  Trade."    Report  of  Offioen  of  KalLway  Departmtiat, 

TIic  Carneri'  Act  dtsUnctly  provides  that  no  geuerai  tiotice 
sfaatl  limit  the  liibidty  of  commoa  carrieiB  with  regtird  to  ob- 
jects other  than  tho^e  eautneraled  ia  the  net,  and  the  proper 
rale  ftppefcra  to  b<0,  that  although  nulwny  r!0'mpnnie9  may  refuse 
la  take  charge  of  puseagers*  lug^ge,  unless  iiuch  resAonablB  re- 
futaUoiu  as  they  have  found  it  necessary  to  iity  dowa  are  compiieJ 
with,  yetthftt  if  ibey  do  actuaMy  take  chsrge  of  such  luggajej 
they  iucDT  the  ordinary  commoo  law  liability  of  carrien,  fubject 
only  to  the  timitatioDsof  the  Carrier^*  AcU  lb. 

L^nqoesttonably  isued  on  a  mm  u^nVe,  such  a  regulation  could 
Dot  tiaye  BJiy  further  effect  ia  iimittaj^  the  liahHity  of  tlie 
ooapuiy  than  -mhtX  \t  a*cribed  to  it  in  the  ttboTe  remark.  Bui 
HiiAlf,  where  the  company  take  care  to  embody  ti  ifi  the  tickets 
ddivtred  to  every  passenger  on  taking  h»  place,  as  pait  of  the 
tsnas  00  which  they  are  wilUitg  to  accept  \\\m^  this  would  cod> 
■tilu|«  a  special  contract  between  the  parties  of  the  nature 
elated  ia  the  texL  3«q  Faimer  v.  Grand  Jumritm  BailtB^rf 
Ctfn^N^,  4  M,  Ac  W.  762. 
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!ng  with  such  luggage  \  in  other  words*  for  grois 
negligence,  and  d  fortiori  for  a  wilful  Tnisfeas3oce,[6) 
45£.  Again,  the  articles  composing  che  luggage 
may  be  oi  the  kinds  enumerated  in  the  Carriers'  Act 
and  so  the  company  may  he  entitled  in  r«^rd  of 
them  to  the  protection  of  such  act,  though  thi*  ©f 
course  they  can  cljiim  onlv  when  a  cotice  has  been 
duly  affixed  in  their  ol^ces,  &c,,  pursuant  to  the  re- 
quisitions of  the  act. 

453.  Lastly,  the  company  may  be  entitled  to  ■ 
protection  more  or  leas  exienaive  in  regard  of  the 
luggage  of  paasengers  under  the  provisions  of  their 
own  act  of  in  cor  position  ;  a^f  for  instance,  where  a 
railway  act  provided  that  the  cotnpany  should  not 
be  responsible  for  any  thing  taken  with  him  by  a 
passenger^  save  articles  of  clothing  of  agivcn  weight 
and  dimensions.  Under  a  provision  of  the  above 
kind,  the  company  are  exempt  from  all  liability  in 
respect  of  goods  accompanying  a  passenger  not 
being  articles  of  clothing  of  the  requisite  weight  and 
dimensions^  (c)  that  is  to  say*  from  atl  liability  ^A 
carriers  ;  for  the  clause  cannot,  it  ts  conceived,  be 
construed  mto  a  licence  to  the  company  to  dtveat 
themselves  of  their  character  as  carriers  as  to  such 
goodSf  and  deal  with  them  at  their  own  free  will  and 
pleasure. 

454,  The  righit{d)  of  the  company  atpaMseagw 

(A)  The  company  cannot,  it  is  coDceived^  hj  vach  a  cvatnct, 
be  iU(»«ed  to  contravenQ  my  of  the  provisiDtis  of  tbeif  act  in 
favcur  of  the  public, 

(c)  EMI  V*  Tht  Grand  Jnnetitm  Eaitwav  Cumpan^,  S 

(cf)  As  to  the  jyghx  of  detaining  p«Henger4  fnikctiiuag^  fiwub 
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carritrt.  They  have  a  right  to  demand  and  re- 
ceire  tbeir  fare  at  the  time  when  the  passenger  en- 
gages h'la  seat;  if  he  refuses  to  pay  it,  ihey  are  not 
bound  to  carry  faim.(e)  The  company  as  passenger 
rarriers  alfto  have  a  lien  on  the  baggage  of  ihe  pas- 
senger for  hta  fare,  buE  not  on  the  person  of  the  pas- 
senger, or  ihe  ctothes  he  has  on,  (/) 

oa  ^  oDnipauy  naJ^r  Rad«nys  Clauses  CoEuoEiditiO'D  Act  (ft 
VkL  c>        Kc  icl,  ss.  103. 104,  [309t,  App. 

(f )  In  order  to  secure  the  due  paymeot  gf  their  fares,  ixid  to 
fuvd  ifutisi  (tiuik  wtiU  «o  tbe  part  the  pubNc  as  of  their 
own  KTvaata,  nulway  CDmp&Dies  have  iavariably  fouad  it  indU-^ 
peiHttble  u>  adopt  the  ticket  sjffitem,  which  requires  farei  in  nil 
inptmyiMi*  to  be  prepaid^  and  tickets  ppiven  to  xhe  pa^engers, 
wUdk  are  consideml  as  lh«  Bole  vouchers  For  the  payment  of 
the  fiu«,  9nd  mxe  collected  from  the  pasjwngers  before  they  leave 
ibe  irains  or  lUtioDa,  Kep.  Kailw.  Deparlxnent,  1942,  kvU, 
tf)  &et  HiQTcy  on  Baitmenis,      603.  604, 


(    530  ) 


CAP.  VI, 


Of  ctrtain general  Statutory  Prooisions  for  the 
Ictiojif  ^c.  of  tiailtvay  Companietf  mhmbif  tkat 
Pomerj,  Dui'tes,  Ohltgationn,       are  more  w 
extentketi/  modijkd,  (a) 

I  — Of  P«wen  «f  Sapervuion  nwrveil  \a  EomtA  of  Trade. 
11. — Of  l*ivri»iotii  tn  Ibe  EvteotioQ  and!  EnUrgeouMit  of  lh« 

Powers  orHtiJway  Compuivs. 
HI*'— Of  Il^^latiors  tonctimg  matters  of  Potioe. 
IV, — Of  Fpovifioiis  ipillfytog  m  fiXUndiDg  ifae  Duliw, 
Railway  Companiei. 
V. — Of  certuA  coadiiian&  annexed  to  future  GnaU  of  Powtfs 
for  nuking  of  Rftilwayft. 


I.  Of  Powers  of  Supervhion  rcsereed  to   Board  0/ 
Trade  orer  Railfpaij  Compaiex.  (t) 

+55.  Inspection  of  Rfiiln*aifi.  The  board  of  Tr» 
in  the  first  place,  may  appoint  proper  persons  for 
inspection  of  railways,  aad  aUo  for  the  purpose  o' 


I 


(a)  There  ate  ccrUiiQ  ge&eral  prdriiiou  ol  the  leti  m  qotf- 
lion  reUtjqg  nicte  ur  less  to  all  the  ^bove  beadu,  that  it  maybe 
proper  to  aoticu  iu  lKi^  place.  At.  to  the  intcrprctAltoa  of  ids, 
aee  3  ^  4  Vict.  97,  a.  21  ;  5  &  fi  Vict,  55,  s.  21  ;  7  4cB 
Victi  c.  85p  B.  26»  See  iUo  a$  to  recovery  nadi  appUcaiitio  of 
peDsltieSp  5  &  6  Vict,  c  65,  h.  22^  7  &  8  Vict.  c.  X* 
to  taking  away  of  certioi^ri,  ■««  3  it  4  Vict.  c.  97,  17,  hhn 
a&  to  the  service  of  all  cutntnuoicatiaDi  to  ot  from  Board  uf 
TiudOp  and  the  aulheDticatioa  o^lhv  latter, \c»,  see  3  ^  4!  Vief, 
c.  97,  s.  20  ;  G  &  6  Vict.  c.  53,  i.  10  ^  7  &  fl  VicU  c  83*  ».  23. 

(6)  Ai  to  power  given  to  Boa.rd  oF  Trade  to  certify  for  OOO- 
itruction  of  Krecodto  road»  uttder  Hatlwsy  CUuxf  ConulidsliDti 
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enabling  the  Board  to  carry  out  the  provisions  of 
Any  general  act  relating  to  railways,  (c)  Persons 
appointed  in  the  capacity  of  inspectors  are  autho- 
rized at  all  reasonable  times  and  upon  producing 
their  authority,  if  required,  to  enter  upon  and  exa- 
tDine  the  railway  and  the  m^orks,  ^t:.,  belonging 
thereto  ;  and  wilfully  to  obstruct  any  such  person 
in  the  execution  of  his  duty  subjects  the  guilty  party 
to  a  penalty  not  exceeding  10/.^  which  is  recoverable 
before  a  single  justice,  {d} 

456*  Notiix  of  Opening.  Railways  are  not  to  be 
opened  without  a  twofold  notice  to  the  Board  of 
Trade,  1st,  of  the  intended  opening;  and  Srvdly^  of 
the  time  when  the  railway  will,  io  the  opinion  of 
ibe  company,  be  sufficiently  completed  for  the  safe 
conveyance  of  passengers,  &c.  [e)  it  a  railway  is 
0[>ened  ivithout  notice,  the  company  are  liable  to  a 
penalty  of  ^Ol.  for  every  day  that  tiie  railway  con- 
tinues opeD,(y)  until  the  rej|iii«te  notices  have  been 
^v^en  and  expired,  Wiiere^  on  ingpection^  the  rail- 
way is  reported  to  be  dangerou9»  the  Board  of  Trade 
AneoRpowered  to  suspend  the  opening  from  time  to 
lime  ;  if,  in  spiie  of  the  order  of  the  Board  lo  the 
contrary,  the  company  open  the  raitway,  they  are 
liable  to  a  penalty  of  SO/,  fur  every  day  that  the 

Act  (8  Vict  c.  ^0)»  ies  act,  s.  63,  post,  App*  ;  also  as  to 
power  giveji  to  Board  of  Trade  under  same  act  to  modify  con- 
itrucuoQ  Ql  public  works  of  engiaeeriDg  nature ,  where  ilrict  com- 
pLlance  «nth  &ct  impoaiiibie  <tr  iuconvenieDt,  see  aame  ad,  a,  66^ 
pott.  A  pp. 

(c)  3  &  4  Vict.  c.  97.  s.  5  1  7  &  8  VicU  c.  86,  s.  15  ;  App. 

(d)  3  &  4  Vict.     97.  ss.  5  and  6,  App, 
(i)  6  &  6  Vict.  c.      ».  4,  App* 
(/}  Ibid,  a.  5,  App. 


railway  continues  so  open,  {g)  B«t  the  order  of  tbe 
Board  to  be  binding  must  be  accompanied  bjrftcopy 
of  the  report  on  which  it  is  founded,  (g*) 

457,  Rt'tuTna^  S^c.  The  Board  of  Tra<Je  may 
order  returns  to  be  made  by  railway  companies,  ac- 
cording to  a  form  to  be  provided  by  the  Board*  irf 
the  aggregate  trafBc  on  the  line,  as  well  as  of  all 
accidents  thereon  attended  Aith  personal  injurir, 
and  aUo  a  table  of  their  tolla,  charges,  ^c. ;  and  io 
case  such  returns  are  not  made  witliitt  ttiirty  day* 
after  they  are  required^  the  company  are  liable  to  a 
penalty  of  30/,  (br  every  day  that  they  wUfiilljf 
neglect  to  make  the  same,  (/i)  Any  officer  of  i 
company  wilfully  making  a  false  return  is  guiliy  of 
a  misdemeanour, (f)  In  case  of  accidents  upon  i 
railway  attended  with  serious  personal  injury  to  the 
public  using  the  same,  a  cumulative  provision  i^ 
made^  which  requires  notice  of  any  such  accident  to 
be  given  to  the  Board  of  Trade  within  forly-eighl 
hours  after  its  occurrence.  Any  wilful  omission  OA 
the  part  of  a  company  to  give  such  notice  subject* 
them  to  a  penalty  of  t^L  for  every  day  iliat  tbt 
omission  continues.  (^')  The  Board  of  Trade  are 
further  empowered  to  call  for  a  return  of  serious 
accidents  occurring  in  tbe  course  of  the  public  traffic 
on  the  railway^  vi  heiher  attended  with  personal  in- 
jury or  nott  in  such  form,  &c.  as  they  mny  deem  ne- 
cessary to  their  information  with  a  view  to  the  public 
safety  ;  and  if  such  returns  are  not  made  withtii 
ibiarteen  days  after  they  are  required*  the  companj' 

<f  >  S  &  6  Vkt.  c.      L  6,  App. 

(A)  3  it  4  Vict,     &7,  a.  3,  App, 
(J)  Jbtd.  a.  4,  App. 
(Jt>  5  &  6  Vict,  e.  55,     7,  Ajjp. 
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feit  St.  for  every  day  they  neglect  to  make  the 
e.  (/)  Such  returns,  however,  are  made  privi- 
leged conmiunicatLona. 
1^  458.  Bifr'taws,  A  further  jurisdiction  {m)  is 
P^ven  to  the  Board  of  Trade  in  regard  of  any  bye- 
law&t  &c,,  made  by  a  company  under  the  powers  of 
their  act.  No  such  bye-laws,  &c.  are  valid  until  tu-o 
calendsr  months  after  a  certified  copy  thereof  has 
beeti  laid  before  il»e  Board  of  Trade,  unEesa  before 
that  time  they  are  approved  of  by  the  Board,  (n) 
The  Board  of  Trade  may  disallow  any  bye-law,  &c., 
4i}d  if  at  the  time  of  auch  disallowance  it  is  already 
in  force,  may  furtliDr  prescribe  the  time  at  which  it 
shall  cease  to  be.  (a)  All  provisions  of  railway 
acts  requiring  the  concurrence  of  courts  of  quarter 
fleuioDB*  &c.  to  give  validity  to  bye-laws^  are  re- 
|bealed.(;») 

"  459p  Disputes  hrln'eeu  connecting  ra'tftpaytt  ^c. 
9ihcvt  the  conduct  of  their  joint  traffic.  Such  disputes, 
so  iar  a»  tbey  relate  to  the  safety  of  the  public,  may^ 
upon  the  application  of  either  party*  be  decided  by 
the  Board  of  Trade,  who  may  also  determine  about 
the  proportion  of  the  expenses  attending  the  neces- 
nrj^  arrangements  to  be  borne  by  either  party.  (^) 

(I)  £  &  6  VicL  c.  5&.  1.  8,  App. 

(•)  For  an  imponaat  itistuice  of  the  good  efFecl  of  (he  power 
llios  nterted  la  the  Board  af  Trade,  Ke  Repori  of  Officen  or 
Railway  Department.  3842,  p.  xv.  See  dso  lb.,  1843,  App.  p. 
)90t,  A«  lo  KlaodArd  regula.tioiiA  piDp^i^ed  by  Board  gf  Trade  in 
INSnanoo  of  the  audionty  givea  them  by  the  ftbove  ect,  ue  ib. 
1041.  p>  Evii.  el  seq|. 

(k)  3it  4  Vict.  c.97,s.8.  App.   See  3  Vicl.  c.ao.B.  109. 

(«)  3  &  4  \v&.  c.      a.  9. 

(^)  tbid.  »,  ID,  A  pp. 

<g)  5it  6  Vict.  c,55,  U.  App,  Company  ne([lectifigj  fitc* 
to  obey  ordej-  oS  board  Ytahle  to  a  peodly  of  I^L  per  day.  lb. 
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itiO.  Levtl  crotiipgt.  So  likewise,  wher^  a,  n3* 
way  company  ate  willing  to  carry  any  road,  &c.  orcr 
or  under  the  railway,  instead  of  crossing  ibe  ttm 
on  a  level,  the  Board  may,  an  application  of  the 
company,  and  after  hearing  the  several  parties  in- 
teresledj  if  it  abaU  appear  to  them  that  such  level 
crossing  endangers  the  pubTic  safety*  and  that  the 
proposal  of  the  company  does  not  involve  any  tio- 
latton  of  existing  righta,  &c.,  without  adequate  com- 
peniationt  authorize  the  company  to  remove  dte 
danger  at  iheir  ovrn  expense,  by  building  a  bridge, 
or  by  such  other  arrangement  as  the  nature  of  the 
case  shall  require*  subject  to  such  conditions  as  the 
Board  shall  direct*  (r)    And  agairt  they  may,  where 

\t)  Sic  6  X\a.  c,  55*  i*  i3.  App.  Ai.  w  ihe  i&nniaj;  et 
lliiscbuH,  and  OS  la  theairaDgcmente  whif^h  the  Board  vfTnde 
Willi  or  Dot  Hnciiati  hy  Tiime  o(  U,  tet  Repon  of  OAoni 
uf  Hflilway  DepartiiK^iit,  pp.,  %Mi.  xtsL 

*'  Ad  applieaiioQ  mado  lo  the  Bcsrd  of  Tnuie  by  l^ 
Croydon  Campany  to  sunctioDi  the  thvennoD  of  :i  road^  in  onlcr 
to  gel  nd  of  D  level  craiciag  over  the  railway  nt  Ibe  Jolly  Stihir 
Station.  Notice  of  this  applicitioa  having  b«n  givea  to  tbc 
bcArd  of  «ufveyor«  of  highwayi  for  ibe  pftriah  of  Craydon,  tbey 
nhjectcd  iB\\»s  diversioa ;  ud  the  ioflptctiar'gvDenil  hairing^ii^ 
ported  tbat  the  difersion  being  Hbout  a  quarter  of  a  milv  Uovld 
be  B  serious  iDc<>rav(im(iiic(!  to  th^  public  mvelHog  by  the  roid. 
fend  that  there  weu.  do  nnpediiU€At  beyond  thai  of  eipeDee  1« 
oarrying  road  uadcT  the  rulway  in  the  preheat  line,  the 
apptieatioD  wu  rtftiwsd.  With  refenaee  to  the  ditersjon  of 
rotds  to  N-djoining  bridges  in  order  lo  gel  hd  of  level  sroaeuig^ 
il  wu  otmttdered  thai  although  a  measuni  might  nudir 
Dertain  cij-cumataEiceai  come  within  the  arr^ngvmento  which 
the  13th  BcctioD  of  the  5  &  6  Vict,  c,  55,  the  Board  of  Tnde 
were  empowered  to  direct,  yet  that  the  primii  facie  intention  of 
the  clnuic  being  that  the  railwiy  compaoy  should  carry  the  raid 
over  or  under  the  rail«ray  emirely  at  their  owa  eipeme  withotii 
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ey  are  satisfied  that  it  will  be  more  conducive  to 
public  safety^  order  ihe  gates  at  level  crossings 
be  kept  ctofted  across  the  railway,  instead  of 
~  iha  road,  as  required  by  the  5  &  tJ  Vict.  c.  55^ 

Branch  Comntanjcatiom.0)    So  likewise  the 

my  fioUtion  af  edstiog  Hghti  or  intereita.  &  divemon  should 
oalj  be  nulfaoriied  wbert:  en^ecriag  dIfficDiiie$  prevenled  iht 
mUus  of  a  bnd^  or  luand  m  the  present  iine  of  the  road,  or 
wbcre  iIm  parties  tuierested  ia  the  road  did  oot  state  aay  valid 

Actiog  on  these  prindplefl,  similar  application  from  ilie 
MtacbdleT  aad  Leeds  Railway  Company  to  be  allowed  la  divert 
•  luigfivay  aear  tlteir  Bri^house  SlalioD  lo  a  btidgB  about 
•Treaty  yards  dbUot  waa  rejected,  ihu  diversioa  btiiog  opposed 
If  ibe  trsite^s  of  ibe  road,  ud  lh»  report  of  tlie  inspector- 
gCMnl  bong  UDfavourftble.  A  mbsequent  application  from  the 
LoodOD  and  Croydon  Railway  Company  to  be  allowed  to  cnjry 
ibc  load  from  Dulwidi  to  Bromley  and  Lcwi^ham,  which  ci-oeaed 
dbar  hct£  otL  »  level  at  the  Dartmouth  Arms  StatioOt  under  the 
naltrty  by  a  LuDDel,  mdtiog  a  modqniie  deviatioo,  was  acceded 
ta,  and  the  rec^uialEe  powers  given  iit  tbe  terms  of  the  net.  the 
iliyiiCliir  1^1  rii  I  il  baviDg  reported  tiiat  it  was  impracticable  to 
cmy  tic  cuad  ovtr  or  under  th&  railway  in  a  direct  Wne," 

(«)  5  &  6  VicL  c.  &5,  ft.  9,  App.    See  B  Vict  t.  20,  5.  47, 

(f  j  Tbe  foltowtQg  is  ^  iDStance  m  which  the  Board  of  Trade 
baa  biB6Si  called  upon  to  ejcercisc  the  juhadictlon  vested  in  it  by 
tbe  19th  Hctioci  of  the  act  for  reflating  railways,  of  doter- 
Buaiag  f^puies  relative  to  tho  opeoiog  of  branch  caTDmunicatioQi 
wilb  railways.  It  irose  in  comequeace  of  a  duiputi^  betweeb 
the  Gr^t  North  of  England  EUilway  and  the  proprietors  of  a 
arutluKise  and  brickyard  adjacent  ti>  the  line,  who  had  enjoyed  9, 
right  of  conuDunicatiaii  by  tneana  of  a  abort  breach  line  with  the 
miLQ  railway,  which  the  eiteosdon  of  traffic  conaetjueDt  on 
opening  the  UbB  from  York  to  Dbrhagton  bad  rendered  highly 
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Board  of  Trade  U  tiuthorized  to  determioc  all  dia* 
putes  and  di&agreevnenu  louchii^g  the  proper  pbcci 
for  openings  in  the  Jedges  or  Hanches  of  railwAji, 
in  order  to  admit  branch  cotmnunicationa;  (it)  aod 
the  provisions  in  various  railway  acts,  giving  ^ 
jurtAiiction  in  such  cases  to  two  justice*,  are  ie> 
pealed,  (f)  This  latter  branch  of  jurisdiction  » 
carried  still  further  by  the  5  &-  6  Vict,  c.  55^  13, 
which  empowers  the  Board  of  Trade,  in  the  case  of 
any  passenger  railway^  to  order  that  all  pon-em  of 
making  branch  lines  opening  into  the  flancbes  of 
main  lines,  &c*  given  by  any  particular  company'^ 
act,  shall  only  be  exercijied  upon  fiucb  condnioaa  u 
the  Board  shall  direct,  where»  that  ia  to  say,  it 
appears  to  the  Board  that  the  powers  in  qoettion 
cannot  be  exorcised  without  danger  to  the  public, 
und  that  an  arrangement  can  be  made  with  a  doe 
regard  to  existing  rightji  of  property. 

Exiefision  of  Poiters  of  Company,  The 
Board  of  Trade  may  likewise  empower  companies 
(0  enter  upon  adjoining  lands  to  repair  or  prevent 
accidents,  &c.>(;:)  and  in  certain  casest  and  under 
certain  limiutions,  certify  fbr  the  revival  of  a  com- 


lUogerouJ.  It  will  be  seeo  from  tlic  report  and  corrtfpond«iiec 
relative  to  the  c^k.  AppetidiK,  p.  343.  that  an  anuoable  Bmoge- 
iQcat  wai  effected  through  iht  micntnium  of  iha  depftnninil. 
by  which  the  dati^vr  lo  the  public  entirely  abviateJ  and  ikt 
t\gh.U  of  the  parties  pmerved ;  RctKirl  dt  Officen  of  RailwH 

(k)  3  &  4  Vici.  c  91,  %,  I9j  App. 
(s)  llnd.  K  18,  App. 

(5)  5  &  6  VicU  G«  55,  a.  1%,  App.    For  dcfitiitioa 
HiEtger  railway,  «ee  tbid. 
(i)  5  fic  6  VicU  c.  55^    H»  App. 
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pany^s  compulsory  powers  of  purcbaaing  and  Eaking 
land,  {a) 

■1.62.  Legal  praceedi}igs.(h)    The  Board  of  Trade 
(a)  5  &  6  Vict,  c  55,  a,  15,  App. 

(fr)  Th«  Board  of  Trade  has  been  called  upon  in  sevenl 
cms  lo  ejcert  the  powen  veste<l  in  it  by  I^rJ  Seymour's  Act,  i& 
<frder  to  prevent  alleged  deviatioDS  oa  the  {wrt  of  railway  com- 
psoK*  fifQtn  the  provisions  of  their  act^  and  of  thi*  generat  lau-^ 
but  h  bu  not  b«GD  found  aecesmiy  to  tngtitute  any  prosecutioa 
for  tha.1  purpose. 

In  Apnlt  1841,  ab  appticalion  was  maile  to  the  imlwiy  de- 
parbQent  of  the  Board,  to  iaterfere  for  the  purpose  of  prevebtia^ 
tbs  GlugDw  auij  Greenock  Railway  Company  from  indirt^etly 
becdtiiLiig  5t<!nni  boat  propnelors^  for  tKe  purpose  of  forwardLD^ 
■pAse^^agers  by  ibe  nulway  to  places  b^i^yoiqil  Givenockt  &ad 
9itn\amag  a  monopoly  of  ihe  whole  pa^oger  tnffif.  oa  tlie 
Clyde-  After  a  full  consideration  of  the  circumstance,  it  was 
detenoiaecl  that  this  was  not  a  catie  in  whicb  the  Board  of 
Tnuie  could  inti;rferc,  un  iht*  (oUovtm^  g;rotiud9j  which  may  be 
&^t^  as  illu&tratL¥e  af  the  principles  u^oa  whicli  tlieii  lord' 
ships  have  uted  in  the  cierciie  of  the  power  of  inBUtuiiDg 
pnnccutiDttt  i^utriulway  coQipanie^,  vested  in  them  by  Lord 
Seyraour'a  Actj  Sm.f  in  c&^es  where  personal  safety  i9  not  coa- 
ceroed : 

1st.  Thsl  tbi«  power*  beio^  of  an  eviraordioary  nature,  is  only 
to  Ik  exercised  in  c&sc$  Hhere  it  is  qui^e  cbar,  1st,  that  the  con- 
dttOt  of  the  railway  company  is  lUisgal;  '2nd^  ihnt  it  is  coDtrijy 
to  public  policy  and  injurious  In  public  interests. 

2nd.  That  let  the  present  ease  nehher  of  U»e«  points  woi>  &af- 
fiCMnlly  establistied.  ft>r  allbough  it  Is  de&rly  iltegal  for  a  &im- 
paur  iDCorporaled  for  a  specific  purpose,  such  as  making  a  rail- 
way, to  undertake  a  different  and  diatiact  braocb  of  bu!^ne>&,  yet 
in  Ihe  pTHent  instance  it  might  he  fairly  a  question  whether  the 
employing  »teiua  boaU  to  forward  passengers  from  the  lermiauN 
of  the  railway  wu  not  iocidantal  to  the  main  business  and  a 
public  convenience ;  and  at  any  rate  it  did  not  appear  that 
whatever  might  be  the  ultimate  object  of  the  railway  cotnpsoy 
any  loss  wa*  in  the  m^anlime  austaiucd  by  the  public^  but  nither 
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have  a  further  jurisdiction  to  decide  in  cenam  cimi 
on  the  propriety  of  takiiig  legal  prGceedingi  sguM 
r^lway  companies.  Whenever  ii  shall  appear  to 
the  Board  that  any  of  the  provisions  of  the  seveiat 
acts  of  parliament  regulating  Any  railway  com 
or  the  provisions  of  any  general  act  relating  to 
ways,  have  i^ot  been  complied  with  on  the  part 
any  railway  convpany  or  any  of  its  ofBcer^,  or  thil 
amy  railfvay  company  haa  acted  or  i&  actjng  m  t 
manner  unauthorized  by  the  provisions  of  the  acc 
or  nets  of  parliament  relating  to  such  raiEway,  oria 
excess  of  the  powers  given  and  ohjccts  defined  by 
the  said  :ict  or  acta,  and  it  shall  also  appear  to  tlie 

thst  a  oertain  clais  af  pa&sengcr?  were  CDnveycd  part  of  tW 
dvtance  nt  Inwer  fares  ihoo  had  been  chafgnS  before  the  ojcabg 
of  the  ^■i)^ray, 

The  next  applicBlioii  one  coraplwomg  of  ifie  ciUHfintt  of 
the  Clarence  Railway  Compaay,  in  hfiving  illeg^l!y  Ivd  down 
a  Mtr  branch  acra&i  a  public  road  uniter  circumsta^nccA  tnmlnng 
gTMt  danger.  Tlit:  impecttnT-general  ws*  instructed  to  viril  the 
line,  And  from  hts  report,  which  with  Lhc  complQiooat'A  iDeaMriil 
tnd  otber  documenu  relative  to  the  afTaJr  are  given  in  the  Ap- 
pendiXt  p.  1386.  U  appeared  lhal  the  braach  Ime  coinplKiucd  of 
wu  abwIaJely  neeesrary,  in  order  to  conduct  Iho  Tn^ic  upon  the 
nilway  in  safety.  aDci  that  wtih  certain  preeaudotis  and  altentio» 
pointed  otil  m  the  report  there  wai  no  rcasOD  lo  dppnthend  thsl 
the  publii;  Eafctj  would  be  endangered.  Under  these  circim* 
sUzi«ie«  it  was  coiisidered,  thm  although  the  right  of  the  nu1««; 
Oompaay  tU  cnw  the  highway  mig:hl  be  doubtfut,  yel  ■»  l4« 
iDMinRwu  on  the  whole  «nducivc  to  the  pttblic  ^4fcty  die 
Bard  of  Trvde  should  not  latcrferc,  dd  condition  of  rec«irta| 
sn  wuraaoc  from  the  railwoy  company  that  the  various  pre- 
cauluins  specified  in  the  inspector-geaenP^  report  should  be  con* 
phed  with,  T\m  Kturance  wu  ^vca  and  proper  steps  mm  to 
be  taken  to  aAf^rtain  tlist  ii  4ra$  dul^  fntfilled, — Report  of 
OJfioen  of  iisilwny  Departmenlj  184'2,  p,  sxi. 
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Boar<1  that  it  woulJ  be  for  tbe  public  advantage  that 
the  company  should  be  restrained  from  so  acting, 
the  Board  are  to  certify  ttie  same  to  the  proper  law 
officer  of  the  crown,  who  shall  thereupon  proceed 
against  the  cotnpany  according  to  tlje  circumstances 
of  the  case,  viz.  by  mfonnadon,  action,  &c,  for 
penalties,  &c.  in  cases  of  mere  nonfe^isanee)  or  in 
cases  of  acts  of  commission  by  suit  in  equity,  &c, 
for  an  injunction,  &:c.(c)  No  sucli  certificate  is  to 
be  given,  until  twenty-one  days  after  notice  to  the 
compatiy  of  the  intcrition  to  give  the  same;  and  no 
legal  proceedings  are  to  be  taken  imtler  the  amliority 
of  the  Board,  except  upon  such  certificate,  and  within 
one  year  after  the  commission  of  the  offence,  (rf) 

II.  Vrooish^x  for  (he  Enlargement  of  Pmvers  cf 
ItaUnai/  Companta. 

453.  The  Board  of  Trade  may  empower  any 
railway  company,  in  case  of  any  accident  or  slip 
iwppiraiiig  or  being  apprehended  to  any  cutting,  em- 
bankment or  other  work  belonging  to  tlicm,  to  enter 
a  any  lands  adjoining  their  railway  for  the  pur- 
of  rep.'tlring  or  preventing  such  accident,  and 
lo  do  such  works  as  may  he  nucessary  for  the  pur- 
pose. In  cases  of  n^cessily^  tlie  company  may 
enter,  &c.,  without  having  obtained  ifie  previouft 
sjmction  of  the  Board.  In  every  such  case,  how- 
ever»  tlie  company  must,  within  forty-eight  hour* 
after  soch  entry,  report  the  particulars  to  the  Board; 
and  such  powers  determine^  if  the  Board,  after  con- 
iiidering  the  report,  certify  that  their  exercise  is  not 

(f)  7  fit  8  Viet,  e,  85, 9,  17<  App. 
(d)  ltntl»«,  Ifl,  A^. 

tt2 
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necessary  for  the  public  safety.  The  works  ar«it> 
be  as  Ultie  injurious  to  tbe  adjoining  ]:uids  as 
nature  of  the  case  admits,  and  are  to  be  executed 
with  all  possible  dispatch  ;  and  full  compeuBa'' 
to  be  made  to  owners  and  occupiers,  the  amoimt 
case  of  dispute  to  be  determined  in  the  manner  pre- 
scribed by  the  company's  act  for  settling  cases  uf 
disputed  corapensation  generally,  (e) 

After  the  expiration  of  the  company's  oon- 
pulsory  powers,  it  is  sometimes  found  necessary  for 
the  public  safety  that  additional  land  should  be 
taken  for  the  purpose  of  giving  increased  width  to 
the  embankments  and  inclination  to  the  slopes  of 
raiWays,  or  for  making  approaches  to  bridges  or 
archways,  or  for  doing  such  works  for  tbe  repair  or 
prevention  of  accidents  as  hereinbetbre  described. 
Where  the  Board  of  Trade  certify  that  this  a  the 
case,  the  company's  compulsory  powers  of  taking 
land,  &c.|  aa  rej^ards  the  land  mentioned  in  the  cer- 
tificate, revive  for  the  further  period  mentioned  in 
such  certificate.  Before  applying,  however,  for  aucli 
certificate,  fourteen  days'  notice  in  writing  must  be 
given  by  the  company  in  tlie  manner  prescribed  by 
their  act  for  serving  notices  on  land  owners^  to  the 

(9)  5&C.6  VkL  c.  $5,  14,  App.  XVherv  a  slip  took 
on  thf  line  of  rnUwayi  and  Lb«  >c!omparLy  thereupoii 
upoQ  the  adjoioiDg  had  aod  began  diggiag  «vilhout 
and  without  aubaequeatly  reportiog  ibe  Sbmfi  to  the  Boutl  of 
Tradsj  thifi  was  ruled  poi  to  b«  within  the  aboYD  Boction  ;  but  it 
beibg  proved  by  affidavit  thai  ihti  dtepj  lAkcti  hj  the  cocnpinj 
were  ueces&ajy  for  \Ue  public  saicly,  and  tlicrv  having  bcea  > 
xubflOqueal  treatini^  butwcca  the  jwties,  an  injunctian  ww  r«- 
Tiued,  but  the  oompany  witli  the  coosent  of  ihisir  couiuel  wu 
ordettd  to  ]Ay  into  ccMut  a  certaiu  sum  of  money ;  7W«r  f . 
Eaittm  Covntia  Hdi/iodiy  CtAnpany,  3  Railw,  Cu.  341. 
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'es  interested  in  the  land,  or  such  of  ihem  as 
known  to  the  company,  and  any  of  those  par- 
,  if  they  apply  within  that  time,  arc  to  be  heard 
the  Board  before  granting  the  certificate ;  and  if 
application  is  refused,  the  directors  may  be  re- 
by  the  Board  to  pay  the  expenses  incurred 
re«isting  the  appltcntion.  (y*) 

(_fy  5  6c  B  Vict.  c.  55,  6.  15,  App.  TW  pacing  of  the 
aci,  5  &  6  VkU  c.  55,  far  tlie  better  regulaUuii  of  nilways,  liQs 
ltd  to  Mvcnl  applications  from  railway  d^m panics  for  pgwer&  la 
tftke  hni  nquired  for  piirpose<i  of  public  Sifsty.  The  first  and 
noM  importluit  of  these  apphcalious  was  from  tlify  LaDdoti  and 
CroydoB  IUil«ray  Company,  who  memorialized  the  Bo^Td  to 
yrsQl  »  certificate  iwiviog  tbcir  compulsory  powePH  of  purcltaiiiag 
Hvcnl  pircels  of  laad,  amouatiag  in  the  whole  to  fifty-faur 
MfMts  t<*0  rAods  and  tweotj  perches^  far  the  pur{>agc  of  widening 
ibe  evtliD^  Ht  New  Crw  w6  Forest  Hill,  where  su  many  ilipA 
hftd  lakea  pbce.  Objwtiooi  lo  this  applicfttion  having  bci3& 
lodged  on  the  part  of  the  £ir1  of  St.  Germgins  and  otlier  pro- 
pndon  of  the  lund  in  question,  the  repfeseniatives  of  ih«  railway 
c«B|iany  aod  of  the  objecLin]|:  parties  were  h^arcJ  before  the  vice- 
prcadcAl  of  ihe  Boa^  of  Trade ;  but  as  the  inspector-geufiial 
reported  hm  deoded  optnton  that  the  n hole  af  the  land  was  re- 
quired for  pqrpoiea connected  with  the  public  Hsifelyi  and  coqcci-' 
mgtm  wwK  made  on  The  ptirt  of  the  compqay  which  «QtLsf;«d  the 
pl»CI|Ml  pvtieSt  the  objections  were  ani  ingii>tcd  upon,  and  a 
MRlftmc  ur«(  given,  bv  which  Ihe  cQmpiiisary  powers  of  pur- 
C^MRfl^  coataiD«d  iu  ihe  Croydon  Company' »(  AcL$  were,  os  rf- 
i:ude<i  the  portion*  of  laiifl  in  tjucstioti,  revised  Hop  a  j>^riod  of 
Ive  monthA.  In  the  tiouise  of  tlie  Jjwussion  n  qucstiun  wm 
-J,  whether  land  required  for  the  purpow  of  throwing  to 
*l  the  earth  cut  away  in  the  process  of  wideaiti^  alopea  came 
'~  the  meflnidg  of  the  fifteenth  cIbuh;  of  the  5  £ik  6  Vict. 
;  bill  asit  appeared  from  the  report  of  ttie  inspector-getieraJ 
the  crealbti  of  a  spoil  bank  in  the  vicinity  of  the  ciitting 
in  the  ca.4e  in  questian  e^titial  for  tho  public  safety,  and  in 
part  and  parcel  of  tfie  tntt.'gril  procefl  of  mdeaing  the 


465.  ThL'  act  further  provides,  that  carnagtt 
greater  i^eiglit  timn  four  tons  may  be  used  on  nit 
ways,  aiid  repeals  iLe  provisions  of  tbe  variotM  ni^ 
way  acl&  limiting  the  weight  to  four  ton«.  {g} 

III.  Regulationt  of  PoUcf, 

'Uid,  It  18  proposed^  in  the  next  placci  to  nowe 
tbe  provisioi>3  made  by  the  legislnture  for  tbe  punislv 
tnenl  of  oflcncea  coimnitted  on  the  rsilvrav  and  ktoiSb 
conneoced  therpvt itb,  and  calctilated  to  coimprafiiae 
the  safcrty  of  the  traHic  an  the  line  of  railway,  or 
otherwise  to  itiierfere  with  the  dtie  conduct  of  the 
company's  business,  {ft)  Th  ere  Are  two  crises  bcrc 
provided  for:  1st,  offences  committed  by  penOM 
empioyL-d  upon  the  railway ;  and  Sndly.  tbove  com- 
mitted by  persons  in  general, 

tCT.  Ist.  Any  officer  or  agent  of  any  railnray 
company,  or  any  special  constable  duly  appointed, 
and  all  such  persons  as  they  may  call  to  iheir  assut- 

alopi»t  iL  Mr%a  consiJttred  ihal  the  dauM  fullv  wimntcd  tbt 
iHUtoa  of  tht)  certificaui  to  ill  rha  latul  required. 

In  two  other  ccrtiBcffl«s  wcw  giv«n  iar  ibibII  penittm 
of  laad  to  tb«  Croydon  and  BH^htaa  Contpatotev,  iki  |iMliH 
havjD^  nppe&reil  To  flAtd  ubj«clioiii,  tad  ihs  uupect£ir> 
having  i«pai1«d  (Imt  th«  limJ  wu  required  for  lb«  pu 
tasuritig;  ilm  puUb  ufety.  See  RepoR  of  Offioen  of  Kiilnj 
Depantacot,  184^,  p^xii, ;  lee  farUier  u  to  nmo  point,  Rspoit 
of  Ofie«n  of  Rulwfty  OepaAfDaU  App.  p.  167,  171. 

6  ^  6  VkL  0.  56^     16,  App, 

(k)  As  \o  penalty  for  obtU'uctiqg  pvlies  «a^gv<l  ia  MlBif 
9\it  line  of  rmiwtiy.  undor  KvUvkj  CUuks  CoiMdidation  Act. 
(S  VnoL  c,  2(\,}  MX  met.  a.  24«  pwt,  App,  AIm  u  Id  penally 
aa  pilrtflftif*  pnwtuing  frauda  oo  compttties.  «tHt  power  of 
4rtuaiaf  ofit&dirti  gtveh  la  fiucli  ca^  to  compi^ay  uadcr  sue 
let,  see  ih.il.  103*  104. 
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%  nay  seize  and  detain  any  engine  driver^  guard, 
or  other  servant  in  the  employ  of  snch  com- 
ky  wiho  shall  be  found  drunk  n  hile  employed  upon 
ruili^ay,  or  commit  an}'  oti'ence  against  any  of  tlie 
laws,  rules  or  rogtilDiions  of  such  company,  or 
vrilfully,  ni^icioualy  or  negligently  do  or  omit 
any  act  whereby  the  life  or  lirob  of  any  pernon 
along  or  being  upon  ihe  railway  belonging 
such  company,  or  the  works  tlitireof  respectivelyj 
afaall  be  or  might  be  injured  or  endangered,  or 
Dk^bereby  the  passage  of  the  engines,  carriages  or 
tliall  be  or  might  be  obstructed  or  impeded, 
epttvty  the  party  so  oHendiFig,  or  any  person 
counaelltng»  aiding  or  nssisting  in  such  ofTence,  with 
all  conveatent  dispatch,  before  come  justice  of  the 
peace  for  the  place,  &c.  If  conviciti^dr  tlie  offender 
ny  be  imprisoned,  with  or  without  hard  labour,  for 
a  period  not  exceeding  two  montliat  or  iiued  a  sum 
not  exceeding  lO/.»  and  in  default  of  payment,  may 
be  impriiioned  for  the  above  period  or  until  he  pays 
tbe  Kne.  (i) 

TUe  juitice*  instead  of  deciding  summarily*  may 
aettd  the  case  to  the  quarter  sessions,  and  in  the 
fMtime  ctth(.r  commit  the  party  to  prison  or  take 
bail  for  his  appearance,  ivith  or  without  sureties;  if 
convicted  at  the  quarter  sessione.  he  may  be  impri* 
«ineil|  with  or  without  liard  labour,  for  any  period 
not  exceeding  two  years,  {it) 

Tbe  alwve  provisirm  for  the  punishment  of  the 
mnMmis  of  railway  cojnpaniea  is  now  extended  and 
made  to  embratre^  not  merely  servants,  Sec,  of  the 
company,  but  likewise  all  persons  eniployetl  either 

^{k)  Ibid.    U>  App. 


by  the  company  or  any  other  person,  &Ct  in  con- 
ducting trat^c  upon  the  railwayt  or  in  repairing  ud 
maintaining  the  works  of  the  railu-ay*  {i) 

tBS.  In  case  of  otfences  comniitted  in  ScotlaiKl, 
the  fiherifl'T  or  other  magistrate  acting  for  the  db- 
trict  wuhin  which  sucK  ofience  shall  be  committid, 
or  vvhere  such  offender  shall  be  apprehended,  ia  to 
have  the  like  jurisdiction  as  the  justice  of  tlie  peioe 
in  England,  (nz) 

169.  Sndly.  Of  oBenccs  committed  by  per»oitt 
ia  general  to  the  obstruction  of  ihe  traiHc  on  the 
railway,  trenpasscs,  &c.  Every  person  who  shall 
wilfully  (a)  do  or  cause  to  be  done  any  thing  in 
such  manner  as  to  obstruct  any  engine  or  carritge 
using  any  railway,  or  to  endanger  the  safely  of  per- 
sons conveyed  in  or  upon  ihc  ^anie,  or  shall  aid  or 
assist  therein,  is  guilty  of  a  misdemeanour,  and 
being  convicted  thereof  may  be  Imprisoned,  with 
or  without  hard  labour,  for  any  term  not  ej^ceediog 
two  years. 

And  any  person  who  wilfully  obstructs,  &c.  aoy 
olBcer,  &c-  of  the  company  in  the  execution  of  hift 
duty  upon  the  railway,  he,  or  who  wilfully  tm- 
pftsses  (o)  upon  ibo  rnilway,  &'c.,  and  refuses  to 

(0  5  4c  tJ  Vict.     55,  s.  17,  App. 
(m)  jbid.     \8,  App. 

(m)  3  Ac  4  Vicl.  c.  97,  s.  U.  App.  A  parly  »  lutOe  tt 
be  indicied  ubder  this  dlauee  if  Ue  iaie&liaDally  pl^CM  aa  ■  ml> 
way  fiubistarices  having  a  tendency  to  prodoee  an  ob^imciien  of 
ihc  Ciniagt?,  (knowing  tbem  to  b«  tui:h,)  though  he  may  not 
havQ  doiiE  the  aci  expreislj  with  tbat  object ;  Ittg^  v,  Hifir»f4, 
2M.&i  Rob,  339. 

(d)  A  party  is  a  wilful  irefiposMr  witliin  the  meatiiag  of  thk 
«Uu»,  and  therefore  liable  to  be  appreheadtKl  abd  earned  bdnre 
a  magistrate,  he,  v^ho  goes  acros  the  railway  frmn  one  pari  of 
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irt  upon  being  requested  so  to  do  by  any  officer, 
of  the  company,  as  nho  iiny  one  aiding,  &c. 
tn^  may  be  apprehended  and  taken  before  a 
tdce  of  the  peace^  &:c.  and  fined  any  sum  not 
Lceedtng  Rve  poundK^  and  in  default  of  payment 
ly  be  committed  for  any  term  not  exceeding  two 
edeodar  moniliSj  or  until  he  pays  the  fine,  (p) 


IV.  Prtfci-tions  qtudififing  or  extending  the  Duties^  ^"c^ 
i  of  Raitway  Companies. 

I  It  M  proposed  in  tbe  nex.t  place  to  show  in  what 
peipccis  iht  dutieaj  &c.  obligatory  on  railway  com- 
panies are  varied  or  enlarged  by  the  provisions  of 
any  general  railway  act. 

470.  In  the  Grat  place,  they  are  to  give  certain 
mUictt  of  the  iniendcd  opening  of  their  line^&c.  and 
to  make  certain  returns  of  the  trafRc  on  their  line, 
accidents^  &c.  to  ite  Board  of  Trade,  (q) 

Gates  at  any  level  crossing  over  a  road  are  to  be 
kept  closed  across  the  ruad,  instead  of  across  the 
railway*  unless  where  the  Board  of  Trade  direct 
otherwise,  which  ihey  are  empowered  to  do  where 
ibey  are  satis6ed  that  it  will  be  more  conducive  to 
tlie  public  safety,  (r) 

RAiLway  companies  are  to  erect,  maintain  and 

bii  Und  10  aootber,  mfter  hii  right  doin^  m  is  taiken  aw«jp  by 
M  artaii^iDent  vi\Xii  the  company  rtiBLdc  oa  the  fooliug  of  there 
beu^ga  lotat  bcpvation  of  bis  land ;  Mnrtni}ig  v.  EatternCountm 
RaUrvy  Ctmpuitti,  12  S\.  St  W.  237. 

(p)  3  &  4  Vicu  97»  16»  App.  Sec  5  &  6  Vict.  c.  56# 
u  IB,  App. 

{r)  aula  Vkt.  c,  55*  s*  9.  App.  S«e  8  Vitt,  c.  20.  a.  47, 
p«t,  App. 

a  J 


repur  >xh1  ^ulHcient  ftnce*  throu^houi  iW 

whole  of  ihcir  rc-»|}eettvr  lines,  jual  tUe  a*in«  &«  it 
dilMMl  60  to  do  by  m  order  ot  justkoe*  KMde  vaim 
the  aivdioriey  oi"  their  respective  acts,  {s)  They  mr 
likewise  to  pDrmit  mtliury  and  pohcc  forces,  itK. 
with  their  biig^a^,  (/)  to  be  conv&^rd  ai  t|» 
itstitt]  lu^ttrs  of  siariii^i  «t  such  price«  or  upctfi  asc^ 
conditions  as  mav  from  time  to  time  he  conlracted 
for  between  the  Secretary  ai  War  ami  such  railway 
cotii panics  for  the  conv^yaooe  of  stich  forops^  on  the 
procliictton  of  a  route  or  order  for  their  conveyance 
ffigned  by  the  proper  authorities.  They  arp  tikvviie 
to  afford  certain  faciUties  for  the  transmission  of  the 
manSj(u)  and  to  allow  lines  of  eleciricol  tele^ph 
lo  be  established,  (x)  Lines  established  ly  private 
parties,  &c..  it  may  be  remarked,  are  to  bi£  open  to 
the  public,  (if) 

(■71.  Companies  incorporated  hif  any  aci  of  the 
xtssion  of  ]844,  or  antf  i^t^hntquent  iegtum^  or  which 
thereby  have  obtained  or  shall  obtain  any  extension 
or  amend  ment  of  their  powers,  or  have  been  or  thaXl 
be  autliori^ed  to  do  any  act  unauthortTicd  by  tlic 
provisions  of  their  previotis  acts^  arc  subject  to  still 
more  stringent  obtigations.  They  are  ta  cotnrey 
tniliCary  and  police  forces,  &c.  with  their  bagga^, 
stores,  &c.»  at  certain  rates  and  upon  certain  con- 
ditioQS  Bpecilied  by  the  legislature,  (?) 

(06^6  Vict.  c.  65,  s-  10.  App.   Soe  dso  B  TicL  c  20^ 

Ct  pQSL^  ^PP* 

(()  &Jk6  XicL  c«  56,    20,  App. 
(»)  7fit  8  Vict,c.e5.ji.n.  App.;  I  ic  2  Vict,  c  98. 
(*)  7  it  8  VicL  c.  as.  a*  13.  App. 
(y)  tbid.    U,  App. 
(s)  Ibid.  c.  85p  B.  12*  App. 
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-17 i,  .411  pojf^ciiger  raibtaif  companies  so  tacor- 
pwaU:d*  &c.  are  to  provide  qde  cheap  train  eacb  way 
daily,  subjcci  to  the  conditions  prescribed  by  the 
kgi^ature*  (a)  and  are  liable  to  a  pcaahy  £ar  non- 
wtaipliance. 

The  Board  of  Trade  have  ai]iscr<>tLoaary  poorer  of 
aUowkig  alieraaiivc  arraagemeisis  in  regard  of  such 
cbeap  iralcs,  except  as  to  tbe  aniour^t  of  fare,  mid  in 
caae  iKe  company  cojjforofi  to  these,  ibey  are  not 
liable;  to  Oie  ubuve  penalty.  (^)  Where  couipames, 
subject  to  th*^  above  obligauoii,  run  trains  on  Sun- 
days, ibey  mu^c  likewise  provide  ^ufHcient  carriages 
ibr  f  be  conveyance  of  third-class  passengers  by  such 
tram  e^ch  way  as  &tops  at  tlie  greatest  nuinber  of 
^utioasy  and  tbi^i  at  all  Uie  statKioii,  boih  terfsinal 
and  other,  at  which  such  Sunday  train  may  ordinarily 
>top,  the  iarc  not  to  exceed  one  penny  per  mile,  {c) 

V.  Of  the  Cafiditions  attached  to  future  Grants  of 
Parl'mmentanj  Powers  far  tine  making  of  Ha'dwa^s. 

w  173.  Passenger  railways,  authorized  by  an  act  of 
tbe  session  of  1S44>,  or  any  subsequent  session  of 
piirliament,  are  subjected  to  certain  conditions  for 
the  beneiit  of  the  public.  If  at  any  time  atter  the 
expiration  of  (wenty-oiie  years  from  the  Ist  of 
January  next  afa-r  the  passing  of  iheir  act,  the 
company's  profitSf  upon  an  average  of  the  three 
then  last  preceding  years,  equal  or  exceed  ten  per 
cent.,  the  Lords  of  the  Treasury  may,  subject  to 
cerl&in  provisions  made  by  the  legislature  in  that 

(a)  7  St  B  ^IcL  c.  85.     6,  ipp,    Aa  Lo  penalty  for  ooa- 
compliance,  see  ib.  9,  7»  App. 
(6)  Ibid,  ».  a,  App. 
{<:)  ibid,  ti.  10,  App. 


behalf,  revise  the  scale  of  the  company's  chargtt. 
and  63c  a  new  scale ;  or,  wliatever  be  tlie  rate  of 
prgfii,  may,  at  the  like  period^  and  subject  to  tbe 
provisions  prescribed  in  that  behalf,  purchase 
railway  and  its  appurtenances  on  behalf  of  the 
crotvn.  {d)  Such  option  of  reviaion  or  purchase  it 
not,  however,  to  apply  to  raiUvaya  authorized  by  the 
legtslattire  previously  to  the  session  of  1  ^44  ;  neither 
is  any  branch,  of  less  than  6ve  miles  in  leagth 
(D  be  deemed  a  new  railway  within  the  proviaioDS 
of  the  act  giving  such  option  ;  nor  is  the  option  of 
purchase  to  be  e?tercised  as  regards  any  branch,  &c. 
without  including  the  principal  railway  in  the  pur- 
chase, if  the  company  so  require^  [e) 

To  render  the  above  option  available^  the  com- 
pany are  to  keep  accounta  of  their  receipts  and  pay- 
ments during  the  last  three  years;  eumI  such  accounti 
are  to  be  open  to  inspection.  {J) 

(d)  7       Vicu  c,  85,      1,  2.  4,  App. 
<f)  Ibid.  5.  3.  App. 
(/)  Ibid,  5,  5.  App. 
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CAP.  VIK 

Of  Remedies^ 

Pin  h^—Ot  Heibediea  for  or  aga^inst  Railway  Compameh 
II, — or  Remedies  becwoea  Individual  Shareholders, 


PART  L 

OfR-emedies  for  or  against  Railway  Companies, 
'PeeL  X. — Of  Remedies  for  Railway  Compauiea  against  Share- 

IL — Orilemedi^  for  Railway  CompanieatagBiDst  ^^tiangers. 
Ill- — Of  lietnediea  Jot  Shsj^boMcrs  agaimt  Compa,ny. 
IV. — Of  Remedies  /or  Slraiigers  against  Compaay. 


Sect*  \  .—0f  Ranedies  for  Company  against 
Shareholders^  (a) 

1,—  At  La*, 
IL — In  K^uity. 

■471.  I*  At  Ian\  The  main  duty  ia-Iiic1i  a  railway 
act  imposes  on  ilie  intlivsdual  rnemU-rs  of  the  com- 
pany is  t[iac  of  paying  thi?  amotinl  of  tltcir  respectiye 
subscriptions  in  such  pnrts  and  proportions,  and  at 
nuch  times,  as  they  are  called  on  to  do  by  the  com- 
patiy  un^ler  the  provisinnit  <vf  ih^ir  act.  The  reme- 
dieS}  (6)  therefore,  trt  which  ttie  company  is  entitled. 

(■)  A*  to  ferviee  of  notices  on  sbarehoMera  uiider  Comptutiea 
Clauses  CfflUDlklation  Act       Viet,  c,  16\  see  act,  a.  136,  poiI* 

{b)  A»  to  FCTBcdy  for  company  agAiusl  J i rectors,  sec  XmptrMi 
G«*  Cfftifcny  v.  C£«rbf ,  7  Biog.  95. 
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at  against  its  members  are  in  general  confined  tt> 
llie  particular  ir^stance  of  a  nonp^j^ment  afcalU. 

47^.  If  an  Irish  company,  ivbose  concerns  ftre  aQ 
carrieil  on  in  Ir^and,  bring  an  action  lor  calls  b 
Englandi  they  may  be  compelled  to  give  iccuriij/Jw 
coitSf  and  this,  notwithetandinf^  they  have  money  h 
a  banker's  brands  in  London,  »nd  many  of  iht  nMm- 
ber»  reside  in  Eni^land.  (e)  And  the  same  rule  ap- 
plies to  a  Scotch  Company,  though  possessed  of 
money  and  exchequer  bjlts  in  their  banker's  huods 
in  Loudon. 

4rti,  Lkaiarai'ion^  {e)  The  act  incorporatiftg  the 
compaiiy  usually  gives  a  concise  fDrni  of  decUn- 
tion(y)  in  actions  for  caih.  Ahhough  the  declara- 
tion does  not  follow  the  form  giien  by  the  act^  yet^  if 
it  disclose  3  poBsible  state  of  thing*  umLet-  tvhicii  tfie 
defend^c  inight  be  liable  by  virtue  of  (be  act  of 
parliament,  or  if  it  comain  what  is  tantamount  to 
an  ordinary  indebitatus  count,  il  may  still  be  cup- 
ported,  at  any  rate  upon  geiteral  demurrer ;  {g^  at, 
for  instance,  where  the  declaration  stated  that  the 
defcndunt,  before  the  cominenceinenL  of  the  suit, 
being  a  proprietor  of  divers  shares,  before  and  at  the 

(d)  Frfmbfrrg'ft  and  Ltiih  RaUvay  Company  t.  Pmmm,  3 
Jar.  SA. 

{*}  Ai  to  wben  necetMirjf  bnnf  actiqu  wiUim  particvltt 
junBdictLOi),  »ce  pOfit,  p.  3&€,  uitl  Dujtttalk  WttierH  Raii^ 

m. 

{/>  See  Companwtt  CUints  CamolidatiDii  Act  (8  Vit^ 
c,  16),  ^ct.  25,  \)Oil,  App, 

Tkt  4jiittbuFy  lUilieti^  Compann  v.  Uwntt  4  Al.  &  Gr. 
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c— mtocemen e  of  ibe  suit,  was  and  sttil  is  indebted 
in.  Stc,  whereby  and  by  reason  of  tlie  same  bdng 
unpaid,  the  defendant  stilt  is  indebted,  &c. 

477.  Where  the  declaration  charges  a  parly  as 
uibftcriberf  it  need  not  disclose  an  obligation  liy 
HittJit  «nl«s»  indeed  tlie  act  requires  such  a  mode  of 
obligation  a^  indispensable  to  constitute  a  subscriber. 
The  subscription  deed,  at  any  ratej  it  can  in  no  case 
be  nett^sanry  to  declare  upon  specially  and  directly^ 
mannuch  as  befng  exeeuted  before  the  pa^sirg  of 
rtie  act,  and  consequently  befort:  the  existence  and 
Ibnmlion  of  the  company,  the  company  can  be  no 
psny  to  it.  (A)  Even  assuming,  however,  a  subacrip- 
UOQ  by  d«ed  lo  be  necessary  to  support  an  acifon 
t.  pftfty  *'  as  subscriber/*  and  that  fn  strict- 
it  ong^t  to  be  alleged^  yet  the  omission  is  cured 
renlict.  (A) 

1**1.  Where  the  statute  gives  a  t'rght  to  recover 
what  is  due  for  calls  including  interest^  tt  is  not 
■tce—iftry  it>  tn&en  in  the  declaration  a  count  for 
himtal,  nor  ottpht  the  amoitnt  of  the  interest  to  be 
mH^d  by  the  plairttifFs  to  the  calls,  but  it  may  be 
recovered  as  damages  for  the   deceniton  of  the 

^bi.  (i) 

B  479.  If  the  declaration  states  the  appearance  of 
ibe  company  by  attorney,  and  the  defendaint  pleads 

{ky  Tht  Griat  N^rih  of  Etiglattd  Raiiti'au  Compaiti^  v.  Bid- 

"5;      C.  1  M.fie  Gr.  448  ;  see  al*o  Lnndan  and  lirighttm 
'Immf  Ctmf^ny  t.  FMreUmgh,  2  AT.  At  Gr.  690.    But  it  m 
case  dcfartdaiit  Anffcr  judgment  by  dernul't,  a.  rule  to  e«m- 
yattvmaot  be  bad.  but  tbvtr  mu&t  b«  a  vml  of  mquiry ;  ChrU 

Dttwl.  P.  G.  616. 
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over*  ihe  appointmenc  of  the  atlorney  may  be  pfr« 
turned  10  ba  under  the  seal  of  the  cotDpaoy.  (k) 

4H(h  Next,  of  the  grounds  of  defence  to  an  jctioo 
for  calls,  Ike.    A  sharelioltler,  when  sued  for  talk, 
will  not  be  allowed  to  plead  maiter  which  is  either 
not  essential  to  the  juMice  of  hb  case,  or  contrary  to 
ibe  policy  and  provisions  of  the  company's  act  of 
iticorporation.    In  gt^nera],  a  railway  aci  expreaslj 
provides  (0  what  proof  the  company  must  adduce  to 
entitle  tbemselves  to  recover  in  ati  action  for  calU, 
viz,  proof  of  the  calll  being  in  fact  made,  of  tbe 
defendant's  being  a  proprietor*  and  of  notice  being 
given  pursuant  to  the  act.    Those  three  facts  exist- 
ing, the  defendant  is  prima  facie  hable,  and  can  only 
defend  himself  by  denying  those  facts,  or  by  show* 
ing  matter  subsequent  which  goe^  U>  avoid  (heir 
efTect^  such  as  payment,  release,  or  a  forfeiture  of 
the  defendant's  share  declared  by  the  dtrcctors,(iR) 
and  confirmed  and  adopted  by  the  comjiany  pursuant 
to  the  provi&ious  of  their  aiJt,  &c.    A  defendant^ 
therefore,  cannot  be  allowed,  under  an  act  containing 
the  above  provisions  touching  the  measure  of  proof, 
to  question  in  an  action  for  catia  the  constitution  of 
the  company,  the  appointment  of  the  directors,  the 
propriety  of  the  tneasures  of  the  company  generall) , 
or  of  the  purpose  in  particular  for  which  the  calli 
forming  the  subject  of  the  action  are  made,  aod  llie 

<A)  Thumn  Havett  Railitittit  Company  v»  Hattt  6  M.  Ac  Gf. 
214. 

(0  As  to  provitioiis  of  ConaptdleB  Claitset  CoDftdlidatjan  Act 
(8  Vict.  c.  16),  on  thit  head,  tee  net,    27,  post,  App, 
(n)  i'er  Ald^riQii,  ti,,  in  Editibtirgh,  Leiih  and  XnakoMH 

M.  k  W.  707, 
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e;{«)  for,  if  auch  pleas  were  not  excluded,  there 
d  be  so  many  impediments  in  the  way  of  making 
h,  that  po  such  undertaking  could  be  carried 
tnally  into  execution,  (o)    The  court  accord- 
\y  has  tefused  defendants,  in  an  acdon  for  calb, 
leave  to  plead  the  following  pleas :  I .  That  there 
were  not  a  competent  number  of  directors  who  had 
paid  their  calls  present  when  tlie  calls  were  made  ; 

That  the  calls  were  made  for  purpose*  not  autho- 
rised by  the  act;  3.  That  they  were  not  made  upon 
all  the  subscribers  find  proprietors ;  4,  nor  by  com* 
petenC  persons,  and  for  the  sole  purpose  of  the 
^ttttdertaking.  (p) 
^^^481.  Next,  of  the  mode  of  pleading  the  above 
^^efences;  a  defendant,  we  have  seen  in  an  action  for 

(■)  Allhovghj  by  the  providio^s  of  the  compatiyV  stct,  a  de- 
may  be  prficluded  from  nisiog;  any  quGStioo  on  iLie 
u  to  the  appointment  of  Iho  directors,  Ac^  that  is  no 
Ibr  hii  b€iD^  aJlowed  to  do  so  by  w^y  of  summary  appli- 
odi&o  to  the  court :  Thanus  Havni  Haiiu-nt)  Vampattti  v.  HiiU, 
5  M.  Ac  Gr»  274*  At  %tiy  ral«,  application  too  tale,  if  made  after 
ttBtt  Kl  dovm  for  trial,  a^nd  rasde  a  remaaet,  i>r  xmble^  after 
jw^iraeStt  by  default ;  Thann  flaLfn  Dntk  Cpmpait^  liattt  4 
M.  Gr.  559'  Sa«  ifl^i  a  cause  has  twen  ki  down  for  trial 
■ml  inade  a  remanet.  an  npplicalioEi  to  »tt  uftide  the  procEediogs 
upon  tbe  ^Udl  gf  the  company  being  vittuaJly  extinct*  and  of 
tbe  puliu  who  hrought  the  action  having  na  autharity  to  do  mk. 
bu  been  held  too  hte,  it  appea-ritig  that  the  dtfcnd&nt  had 
4iw«ii  all  the  facts  for  a  long  time;  Thatntt  Haim  Dt^k  and 
^     Bmitw^  Cfljnpaoy  v.  HuU,  ubi  &upra. 

(t>)  L»ndoH  And  Brighten  Railti:au  CmnpuR^f  v.  Wiiton,  ^mc 
FaircUfHgk^  &  Bing.  X,  C\  136  ;  The  Hottth^Eatterti  HttilwaJt 
^mvmjMfiy  t.  HiU^fwhite,  2  RaiU.  Cu,  %il ;  5.  C,  12  A.  &  £ 

(^y  South- Etuttm   Rmlway  Vompanif  v»  Ifgbbi4KhiUt  ubi 
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calls,  may  either  deny  those  facts  wbich  sre  mil 
by  the  «ct  essential  to  the  vaUdity  of  c  caH,  or  W 
may  pleail  matter  »»b»eqiietit,  by  whicli  ibc  effect  of 
those  facts  IB  done  away  with.    Where  a  detemlul 
intends  to  rely  on  the  former  ground  of  tlel«f«ttyit 
uouhl  seem  aufticient  fof  him  »iinpJy  to  plt'sd  orwr 
indebied,  becau&e  tlmt  pleA  puts  ihe  {>1^tifi»  lo 
prove  a  perfonnance  &f  the  conditions  precedeRi  u 
to  noEice,        which  the  act  impose*  on  tbem.(f) 
Special  pleas,  therefore,  denying  the  making  of  d» 
call,  the  giving  of  noticet        would  seem  to  he  lU^ 
nece^snry  uiid  even  to  be  open  lo  objection  m 
anioiiiuing  to  the  general  i^^ue.   Indeed^  as  &  genenl 
rule,  leave  would  not  be  granted  to  plead  such  pleas 
together  wiih  the  general  issue,  (r) 

In  addition  I  however^  to  plea  of  the  general 
issue,  it  is  not  unusnal  for  a  defendant,  who  relics 
on  the  above  ground  of  defence,  to  traverse  sprntHy 
the  f^ct  of  his  propriety rahip,  and  this  u  seems  it  is 
allowable  for  him  to  do.  (r) 

4bL%  Althougli,  in  generaU  a  party  cannot  p!e«4 
the  plea  of  the  general  issue  and  pleas  denying  ib« 
notice,  &c.  together,  still  the  court  will  permit  him, 
if  he  pleitse,  to  plead  the  latter  in  preference  lo  the 
former,  in  which  case  such  pleae  ought  lo  conclude 
to  the  country,  and  ngt  with  a  vcrt^cation  ;  for 
altliough  a  declaration  in  die  ordinary  ^^tatutory 
form^  taken  by  itaelf.  alleges  nothing  exeept  the  faces 

(9)  Ltndmi  ajtd  hrightm  Uailva^  CvtnjiaHi/  it.  Wiiwm  ;  Si»i* 
V,  Faircitugk,  ulni  supra  ;  Etimbtirgftf  Ltith  attd  Knektmn  Jtoii* 

(r)  S*e  South  EuHftn  iiatiu:att  Vimfmuv  r.  llfbl'ltwhilt,  idbl 
lupra  ;  LonAmt  um/  Brigktim  Railioaxf  Lmiyatty  v,  Wi\tn  i 
Samt  V,  Faireiough,  ubi  supn. 
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•C  ihr  profirietorship  and  of  the  <1etenclant's  being 
iwiiwhtf  fi>  for  calU,  still  canacrucd  with  reference  to 
tW  st^tnt9  (irhiefi  is  necessary  in  order  to  tnake  it 
good),  sucb  2t  il«claratipn  must  be  taken  impliedly 
tB  include  the  aveiniGnt  of  the  making  of  the  edis 
and  ibe  giving  of  die  requisite  notice,  being  facts 
to  be  proved  by  the  plaintiffs^  to  ^nihle 
to  recover.  (*) 
43-3.  Upon  a  tike  ground  as  pleas  denying  notice 
of  ihe  calls,  &c.  are  objectionable^  is  a  plea  setting 
up  a  trensier  and  the  due  registry  thereof  under  the 
met ;  «ich  a  plea  goes  upon  this  ground,  that  before 
the  defendant's  liability  to  pay  arose,  an  event  oc- 
eorredf  yiz.  the  translcr  and  the  registry*  whereby 
he  never  became  indebted ;  it  amounts  in  short  to 
the  general  issue,  (f) 

484.  Of  defences  grounded  on  matter  subsequent. 
Forfeiture  is  a  good  defence  to  an  atiiion  for  calls ; 
lor  the  compMiy  cannot  both  forfeit  party's  shares 
aod  proceed  against  bim  by  action.  To  constitute 
an  cfEectife  fbrfeiturej  however,  there  must,  accord- 
ing to  the  usual  provisioits  of  a  railway  act,  not  only 
be  a  declaration  of  forfeiture  by  the  directors^  but 
■ucH  declaration  must  have  been  confirmed  at  ^ome 
gentrd  or  special  meeting  of  the  coiopany  witbin  a 
Vteu  time  of  the  directors  making  thtr'ir  option,  (ti) 
his  should  therefore  be  averred  in  the  plea;(«) 

(l)  Judgroent  of  Lord  Abinger*  C.  B.^  in  Kdinhufgh^  hshh 

J^whavtn  RaUvatf  Cofnyany  V.  Uthbiewhite,  uhi  supra. 
(je)  r^i  JijWfxrjf  lUtiuNtu  Company  v.  Mount,  4  M.  Gr. 


8* 


.  IMltuhili,  2  Railw.  C*3.  237  ;  AL  i  W.  707  ;  aK 

Birmitt*ham^  Brittol  and  Thanw  Junction  Reilvay  Com- 
T.  Locke..  I  A.  &     N.  S.  266. 
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though  the  plea,  it  seems,  is  pleadable  (that  is  tosvr, 
a  court  will  allow  ic  lo  be  pleaded,)  without  any  aw- 
meni  of  ihe  declaration  of  the  directors  as  to  ibe 
forfeitiii'e  having  been  rati^ed  by  the  company,  {i) 

485.  As  in  the  case  of  calls,  the  statute  ereaia 
both  the  right  and  tlie  reniedy,  the  remedy  gifci 
by  the  statute  nkust  be  strictly  pursuetl.  Suppose^ 
therefore,  the  right  to  sue  is  limited  to  a  particukr 
jurisdiction,  if  the  action  be  brought  out  of  ihit 
jurisdiction,  that  would  be  matter  lor  a  plea  in 
bar.  (y)  Although  such  ji  plea  be  pleaded  in  ibe 
form  of  a  plen  to  the  jurfsdiction,  yet,  as  it  di&clofes 
matter  in  bar  of  the  action,  a  defendant  on  detnurrer 
thereto  may  lake  objections  to  the  declaration,  (y) 

1^86.  As  to  how  far  xeveral  pleas  (z)  raay  be 
pleaded  in  actions  for  calls,  Tlie  court,  ic?  the  ex- 
«rcise  of  its  discretion  under  the  statute  of  Anne, 
yviU  not  allow  a  plea  of  the  general  issue  and  pleas 
amounting  thereto  lo  be  pleaded  together  ;  neither 
'will  it  allow  of  different  pleas  being  put  on  the  record 
which  are  contrary  to  the  express  provisions  or  to 
the  policy  of  the  act,  and  are  not  essential  to  the 
justice  of  the  case,  (a) 

187.  Where  a  judge's  order  or  rule  of  court  has 
been  obtained  for  the  pleading  several  matters,  a 
plainiitr,  who  wishes  to  get  rid  of  any  of  those  pleas, 

{x)  Tht  Eatttrn  Conntits  Haiimnit  C&mpanv)  v,  Co(tk*t  ^  RilUw. 
t'as*  350 ;  S*.€.  nom.  Kailrrn  Cpuniiti  Raitunv  Camjtaav  v> 
Voopc'-,  19  Liiw  Jourij.  tj.  H.  8  ;  the  iS^mr  v.  Fu/rc^mr^ft,  ibid, 
D\tHtialk  WtiWn  ^Hicayi  Cempanif  r»  T^tjuttr^  3  Roilir. 
C«.  536  i  S.  r.  1  A,  fit  E,  ^^  S,  667. 

iz)      lo  wliea  leave  refused  \o  add  plea«  see  ThimtM  ifstm 
Dock  ami  littilicav  Camjiaa^  v.  Half,  5  M,  ic  Gr,  274. 
See  ^Ic.  p,  dft2i  3.53. 
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IBouId  tnove  to  rescind  the  order  or  rule  ;  (A)  and  oli 
the  motion  for  iLaC  purpose^  he  must  take  care  to 
inCi>rm  the  couri  what  the  declaration  is,  as  other- 

|Mue  tbey  caonoc  decide  3s  to  the  pleadings  arising 
it,  and  the  motion  consequendy  must  be  dia- 

^Mrged*  And  the  court  in  such  a  case  will  not 
jJlonr  an  ameodineat.  (6) 

48S.  Where  the  company  rely  on  the  defendant's 
ovro  actSt  &C*  as  precluding  him  from  disputing  the 
laci  of  his  proprietorship,  they  need  not  reply  spc- 
cialiy  the  estoppel,  It  being  mere  matter  of  estoppel 
in  pait.  (c) 

499.  Next,  a$  to  questions  of  evidence.  The 
nature  of  the  evidence  that  it  may  be  necessary  for 
a  r^titway  cotnp^iny  in  any  given  cane  to  adduce, 
mdflt  of  courise  depend  on  the  issues  raised  by  the 
pleadings^  There  are,  however*  one  or  two  points 
Dsually  put  in  issue  in  actions  for  calls,  and  for  the 
proof  of  which  particular  provision  ia  made  by  the 
campany  's  act ;  such  arc  the  facta  of  the  defendant's 
frroprielonhip  and  of  the  7tml(ing  of  the  cnUs^ 

Aa  to  the  former.  VVhere  the  defendant's  pro- 
prietorship is  put  in  issue,  ihc'  usual  proof  ((f)  of  this 
bet  U  the  company 'ii  register  book,  whieh  the  act 
ooofitituteB  print^  facie  evidence  for  the  purpose. 
To  make  the  register  book  evidence,  it  is  not  neces- 


{*)  SvulA  Eoiitrn  Rafitfdy  Company  v.  SprfHt,  8  DowL  493  ; 
5.  C.I  I  A.  167. 

(c)  Chtlifnham  and  Crtat  WtMtvm  Rai/wa^  Comp&ny  v,. 
Daniti,  a  Riutw.  Cas.  73B  ;  S,  C,  S  Jur,  577, 

{d}  S«  Compaaiefl  ClaoB«  Consolidstiiao  Act»  (8  Vict,  c 
16 J  B.  28,  post,  App,  See  i]»  &  A(  9  VicL  c,  113,  act  pajfcd  to 
r»cilitate  the  admuaiAti  \u  evidence  of  cerUin  official  and  other 
dociuatiati,  pg»l,  App. 
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sarv  that  it  sfiorild  be  kept  in  sirict  contdrmity  whii 
the  aci,  ihe  provisions  oa  lo  the  cletails  to  be 
eluded  in  such  book  being  to  Ji  great  extern  tnere^ 
diftctory  j  but  it  is  enough  if  it  be  kept  bonS 
with  the  intention  of  doing  what  the  act  directs*  and 
ID  essentials  comply  with  its  dircrtbos.  {d)  Where 
therefore  an  act  directed  a  company  ti>  enter  Mid 
keeji  in  their  register  book  the  names  and  addition* 
of  the  aharehoUlers,  with  llie  number  shares  they 
-were  respectively  entitled  lOf  and  the  amount  of  sub- 
scriptions paid  thereon,  and  the  proper  tiumhet  by 
which  each  share  was  distinguished,  and  2£Wr  sn^ 
entry  to  catise  their  cammon  aenl  to  be  tmiiexed 
thereto  ;  and  in  nn  nction  for  calls  a  book  kept  by  the 
company  was  produced, (rf*)  containing  ihe  namoftikd 
additions  of  all  the  persons  whom  they  jiUppo9ed  en- 
titled to  shares,  together  with  the  number  of  these 
fihares  (though  not,  in  all  cases^  the  amount  of  sub- 
scriptions paid  tltereon),  and  the  proper  number  by 
which  eacli  share  waa  distinguished,  and  scaled  frem 
time  to  time  with  the  comTnon  seal  of  the  company, 
it  was  held  to  be  a  book  substantially  kept  in  com- 
pliance with  the  act  and  admiasihle  in  evidence, 
thougti  It  contained  entries  to  which  no  seal  Itid 
ever  been  affixed,  and  the  names  of  persona  not  enti- 
tled to  shares,  and  omitted  the  names  of  otliers  who 
were, 

(d)  Si>uthampim  Vittk  Campantf  v.  lUehardi,  1  M.  &  Ct* 
448;  Tht  London  GraHti  Junftien  Raittaitif  Cavtpany 'w.  Fnr* 
man,  2  RaiLw.  Cat.  468  ^  S.C.  2  Ac  Gr.  606;  Soma  «. 
Orah*tmt  I  A.  Ac  X>  S.  271  ;  A'anrr  V4  Guflili^nir^  ibid, ;  Sir- 
mi^igham,  BriUot  and  Tkiimei  Jnuciian  Uaiitna^  Company 
Loch.  1  A.  &         S.  2m. 

<r)  London  Grand  Junc(ti>N  Railway  Cm^Hjf  v.  F 
ubi  supra. 
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in  sdditton  to  other  rcc]uisites>  the  act 
ibes  that  the  bwk  in  <iue5tion  be  kept  by  the 
of  ilie  conipaiiy,  it  is  not  meanc  by  this 
is  \a  make  every  entry  in  n,  bui  simply  tliat 
be  untier  his  care  antl  control.  It  has  been 
Cfioagh,  thereibre,  to  sbo^r  th^t  the  book  was 
kept  by  a  clerk^  who  acted  binder  tlie  secretary  and 
mute  rntrict  according  to  bis  directions. (^) 

43)0*  In  addition  to  the  register  book,  wbicb  is  to 
COataSQ  the  ciaines  and  additions  of  the  shareholders, 
the  notnber  of  abares  ihey  are  respectively  entitled 
tn^&e^t  the  net  usually  prescribes  the  keeping  of 
aoocliier  book,  ig)  which  is  to  contain  the  names  and 
places  of  abode  of  the  jiroprieiors  ;  it  is  the  former 
of  tiicve  lwok»  that  the  act  usually  makes  cvidencc^/f) 
of  ibc  |iroprietorship,  and  thh  must  be  understood 
m  neani  by  the  act,  even  where  the  fleseription  in 
pttrt  applies  lo  the  latter  hook,  (/*)  Sometimea,  how- 
ervr,  the  production  of  both  these  books  is  required 
by  the  «ci  \  and,  in  such  a  caae,  both  must  accord- 
ia«ly  be  produced  at  the  Criul,  to  constitute  prim4 
facie  e«Mlence  of  the  proprietorship,  (i) 
i-49\.  Ahhongh  the  register  book  is  primd  facie 
:e  of  a  party's  proprietorship,  yet  it  is  only 
I  from  tbe  period  of  the  company '3  seal  being  set 
the  entry  of  the  defendant's  name  therein,  this 

'if)  SotahAMptm  Dock  dmpany  t.  Richardt,  I  h  Or«  446. 
(f )  Se«  Cooipatuea  Cizuse*  CQusolidaUorL  Act,  (B  Vict,  c. 
16,)  «.  10,  pofli,  App,  Sfie  also  8  At  D  Vict,  c.  113,  fact  to  faci- 
Inttm  adaiwioQ  in  evidence  of  cdrtain  oSctal  ud  otber  doctt* 
fo«au,)  postj  App. 

^k)   {^dam  Grmmd  JttnetifH  Railiewt/  C^mpcny  v,  Freemtn^ 

i^t)  Ltudin  and  Br^htan.  RaHieay  Company  t.  Fairclought 
2  Kiilw.  C*s,  M4  I  S.C.2  M.  &  Or,  G74. 
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mtAt  pneseribed  by  the  act  for  ihe  au- 
af  die  book  in  question.    Where  there- 
it  to  fix  a  party  with  liability  for  calls 

to  this  lim^ei  some  other  evidence  of 
thip  becomes  necessary,  (i)    And  the 
^mm  «^re  the  rcgi&ter  is  not  receivrable  on  account 
^cabtfxantial  error,  or  where  both  the  register  :uid 
hook  above  alluded  to  are  required  to  be  pro* 
^Hed,  and  oaly  one  is  put  in  evidence,  {k) 

Sttch  evidence,  in  the  case  of  an  original  propri- 
ttof,  would  usually  consist  of  proof  of  the  defend- 
ant's having  signed  the  subscription  deed  ;  or  per- 
haps evidence  of  his  having  ucted  as  apropnetur  by 
inyment  of  the  deposit  and  prior  calls,  attending 
meetings,  &c.»  might  be  sufndent.(^)  In  the  case  of 
one  clainiing  by  tranftfcrf  die  usual  evidence  is  the 
deed  of  transfer  itself  which  is  in  general  required(iii) 
by  the  act  to  be  given  into  tlie  possession  of  tlie 
companyt  and  the  transfer  book  of  the  company, 
containing  the  memorial  of  the  assignment* 

49^.  The  transfer  or  memoriLtl  book  is  per  se 
evidence  of  the  date  of  the  entry  of  the  transfer,  and 
this  without  proof  of  how  or  by  whom  it  was  made 
up,  or  at  what  time  the  entry  of  the  transfer  in 
question  w  as  written  therein,  (n) 

49^,  Although  no  memorial  of  the  transfer  be 

(t)  Cheltenham  Raitwaif  Comjmrfif  v.  Price,  9  Cp  U  P*  £4  ; 
Aytabury  Haituati  Comjunv  v.  Thiympyin,  2  Rflilw«  C».  674* 
(ft)  See  note,  aA9»  n.{i). 

(()  See  Cromjord  end  High  Prak  RaUwaii  Company  WtLctt^, 

$  Y*  &  J.  eo. 

(m)  Se«  CorapaoieH  C]auw9  CaoMjlidatioD  Act,  (0  Vlct.«. 
16,)  i,  I6t  poal,  App. 

(n)  A\flt3bury  RaiiKay  Qmpaity  Vi  Th0mpt9*tf  2  Itulir«  C«9. 
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Mereci  in  the  company's  books^  still  if  they  have 
naessiof)  of  the  deed  there  is  nothing  to  prevept 
letn  Trorn  treating  tht?  defeitdittit  as  proprietor  of 
share  under  the  legal  tflfecc  of  the  deed^  the 
roTisioci  as  to  the  memorialtzing  of  deeds  of  trans- 
bein^  intended  only  for  l]w  security  of  the  com- 
iy«  and  not  to  effect  any  alteration  in  tht'  common 

operation  of  the  deed,  (n) 
494-  Next,  of  the  evidence  of  the  making  af  the 
.  (o)    According  to  the  usual  provisions  of  a 
ilw&y  act,  this  consists  of  the  minute  book  of  the 
cocnpany,  comaining  the  reaolutiuri  of  the  director« 
for  the  makin^T  of  the  calL    It  is  usually  rerjuired  to 
be  signed  by  the  clmirman  of  the  meeting  at  which 
the  eallft  are  made,  by  way  of  authentication.  Where, 
on  the  production  of  the  book,  it  bears  a  ^ignatur^j, 
purporting  to  be  that  of  the  chairman,  the  signature 
imm,  accordinfr  to  ihe  usual  provisions  of  a  railway 
act,  be  presuined  to  be  that  which  it  professes  to 
be,  without  further  proof  that  the  party  so  signing 
actaally  presided  at  the  meeting,  or  signed  the 
book,  (/j)    If  iho  signature  be  that  of  the  proper 
party,  it  makes  no  tlilTtren^e  that  it  appears  to  be, 
and.  in  point  of.  fact  i&,  appended^  not  at  the  parti- 
cular iTieetfng  where  the  resolution  is  passed,  hot  at 
, _a  »ub9e*]uent  meeting*  at  wiuch  the  same  party 

(«)  Ijm^OH  und  hri^hian  Ettilumtf  CtnnjiaHy  V,  yairdottgh,  ^ 
I    M.  V  tJr.  674;      C.  2  Hailw.  Cas,  558* 
I       (#)  See  ComjnalM  Clauses  CQOuUilatioti  Act,  S  Vid+c.  16, 
I       98,         A  pp. 

I        Cp>  ^ht^etd,  A*hton-uttdn-LyT\e   ami  Matiehtit§r  Rtiiiit^y 
\    r«MjMit$  V.  Waodtock,  2  Railw.  Cos.  52^  ;      C.  1      it  \V. 
574- 

a 


pre&ides.  (jq)    And  it  has  beeo  held  ■nffiocni;  cv^j 

though  the  party  by  the  form  of  his  signadirr 
SiTTiply  to  coniirtii  the  tni&uies  in  questioD,  Mid  OOt; 
to  sign  them  as  original  matter,  as  wWre  a  resoh 
d&ted  August  18,  wji»  »igaeU  "  conlirtoecl  Augi 
J.  L.  Chairman/' (r) 

49o.  Where  a  abareliolder  ia  sued  £or  caSHa^ 
will  not  be  allowed  to  mapect  and  nukke  exi 
from  the  minute  books  of  the  company, 
wher«  his  object  b  to  6nd  out  aoate  possible 
fencef  and  iioi  to  euable  him&etf  lo  plead  properiyt 
partirulnr  plea;  and  this  ulthough  the  vofOptUf*t 
act  gives  u  povier  to  any  general  or  specitti  gcfietd 
meeung  of  the  company  to  call  for  and  tnspece  all 
bookst       of  the  company. 

V96.  II.  0/  rtimedies  in  equity.  Where  the  di- 
rectors of  a  railway  company  are  guiUy  of  any  frai*- 
duknt  or  improper  practice,  to  the  detriment  of  the 
general  interests  of  (he  concern,  die  company  may. 
it  is  coocetved^  file  a  bill  in  equity  for  reliefL(f) 

{^)  Southampton  Dvck  Cam^anxi  t.  Uithardt,  2  Rail*.  Cas. 
3tS  }  S.  C.  1  M.  dc  Gr.  "148^  West  Leudau  Haiiuui^  Ctmptmf 
V.  B#rn«rrf,  1%  Uw  .rogni.  g.  68  ;  S.  C.  3  A.  IL3K.9. 
676;  LnniioA  and  Brit^hum  Uaiiway  tympany  v«  Fairekmg^^ 
M.  fit  Gr.  674, 

^r)  H'eft  Landm  Haitwa^  Company  v.  Bfmttrd,  ubi  supnL 

(f)  Birmtfr^/iam,  HrUtei,  and  Thama  Juuction  HaiUmy 

Company  v.  White.  2  Knilw.  Cu.        ;      C.  1  A.  N.  £. 

283. 

Hrfprii*y-G«nerBf  ¥.  WiUen,  Cr,  Pb,  I.  Se«  &a'«9«f 
Prttfitti^^  Kaflu'Ud^tv*  Ahhuit,  %  Bear.  559.  Where  t^iid  par- 
ties are  ■m]iLiciiteJ  in  tlie  mitCQaJucl  of  the  ilirecturs^  u  to 
far  ihey  tnoir  pr«p>cFly  b«  made  defeadaots  to  the  nil 
cempany,  see  Lund  v,  BlAnthard,  4  Hare,  9- 
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8acv.    —  Of  Remtedieg  for  tht  Company  againU 

I,"At  Law, 
II. —  In  E()iu^. 
Til. — Of  Criminal  Remedies, 


I.  Of  RemetTici  ni  Law. 

i97.   1*        nct'iom,  A  railway  rompany  has  tfie 
e  remedies  at  comoiun  law  for  injuries  to  its  pro- 
"^y.  or  for  tbe  non-performance  of  contracts  L'on- 
oded  with  it,  that  any  ordinary  person  has.  For 
a  tT4*spa5»  therefore  on  the  line  of  railnayi  it  may 
nuuntain  an  action  of  trespass  as  any  other  per- 

.(•») 

Tb«  act  usuAlLy  pirovidea  what  shdJl  be  good  ser- 
-e  of  process  by  the  company,  viz.,  either  personal 
ice  thereof,  or  a  delivery  of  the  same  to  some 
te  at  the  last  or  visual  place  of  abode  of  (he 
party. 

ease  of  legal  proceedings  being  taken  hy  the 
compaAv  for  any  injury  to  personu)  property  eiihcr 
belonging  to  or  deposited  with  the  company^  whe- 
ther by  way  of  destruction,  damage,  conversion,  or 
the  likej  the  act  usunlly  provideti  timt  it  shall  be 
iufficient  tor  tlw  company  to  describe  such  property 
aa  the  property  of  the  compj^ny,  and  as  taken, 
from  t!iem,  and  to  show  at  the  trial  tlieir  possessioD 
of  til e  article,  either  actual  or  constructive,  withotit 
^Tifig  auy  olUer  proof  of  title. 


CfAuii  Junciion  HuiiiLty^  CtmyitH)^  v.  Whittt  ^  RaUw. 
6£»;  S.  C.  b  M.  VV.3U. 
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By  ccriiorarif  and  generaity  hy  ini| 
tummar^  appUcntion.  This  species  of  remedy  it 
may  be  open  to  the  company  to  adapt  under  variout 
circumstances;  one  however  of  the  most  usual  casgt 
is  where  a  fatal  accident  occurs  on  the  railway,  and 
the  jury  on  the  inquisition  before  the  coroner  int- 
pose  a  deodand  on  the  company,  of  which  the  latter 
ieek  to  get  rid*  In  such  case,  if  the  inquisition  be 
defective,  bo  that  no  judgment  can  be  gtTen  upon 
it,  the  company,  after  removing  the  record  by  cer- 
tiorari, may  move  the  court  to  quash  it.  To  ground 
sucl)  a  motion  as  thts,  however^  the  defects  must  be 
palpable  and  material  defects ;  as,  for  instaocf, 
where  the  inquisition  on  the  face  of  it  dtsclo^  ■ 
want  of  jurisdictiorit  (j")  or  omits  to  state  what  is 
essential  to  be  stated  in  order  to  originate  the  juris- 
diction of  the  coroner,  (^)  or  gives  an  insufficient 
description  of  the  cause  of  death,  (i)  or  finds  as 
deodand  what  is  not  properly  subject  of  deodand^ 
or  misdescribes  the  owners,  (a)  as  where  an  in(|uesE 
described  the  en;!;ine  and  carrfage  moving  to  tW 
death  as  the  goods  and  chattels  and  in  the  poises- 
■ton  of  "  the  proprietors  of  the  HtitJ  and  Selby 
Railway,  &c."  that  not  bL'ing  their  oame  of  incor- 
poration, (a) 

(i)  See  R*g*  V.  Gtiat  WaUrn  Haituaif  Compnuy,  3  A.Af  E. 
Jf .  S.  333  ;  but  see  6  &  7  A'ict.  c.  12,  mnd  ib,  c,  83. 
(y)  iiei  V.  Evett,  6  B.  &  C. 

(x)  i^fg-  V'  StwkduU  and  DaTlin^ion  Raiimiy  Compamf,  8 
Do^i.  P.  C.516* 

(e)  Rrg.  V.  IVen.  2  Railw,  Cas.  613  ;  S.  C.  1  A.  Jk  K.  X.S, 
836.  Inquest  qaanitied  fof^ndiog  tfiat  i|«atli  caased  by  felonioiu 
acCp  and  impcajng  a  deodsud  oa  the  iaBtrumeal  of  death;  Rtg, 
V,  Lomdm  and  Birmingham  Haiivatf  Ccmpanyt  ^i^d  Juoe,  164L 
So  for  finding  that  whi^h  moved  to  the  death  to  be  the  property 
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%99*  Where  several  persons  mee£  their  death  by 
die  iianie  engine,  &c.,  and  at  the  same  tinier  the 
engine,  it  should  .seem,  can  only  be  rorfeiied  onc^ 
Ibr  all.  Therefore  if  severnl  inquisitions  arc  taken, 
each  making  the  engine  n  deofland,  the  coinjiany,  it 
thould  seem,  may  traverse  or  perhaps  may  niove  to 
quash  ibe  proceedings.  But  they  cannot,  where  the 
deodands  have  been  estreated  into  the  court  of  ex- 
cfteqtier,  procure  n  st^y  of  proceedings  on  all  the 
tcqniaitiohs  but  one^  on  payment  of  the  deodand 
found  by  that  one,  ihe  day  of  the  deatli  hc\n^  no 
essential  part  of  the  finding*  and  therefore  tlje  ob- 
jection not  appearing  on  the  face  of  die  record.  (&) 
500.  A  coroner'*;  inquest  may  be  quaslied  in  part, 

<f  Ar  B*  Uii  otiien  ;  Rfg,  v,  NeiecaMiU  and  DnTliugioti  Raituxv 
Ctmimmy,  1845.  Jti  this  case  Cherewere  two  adiJilional  grounds 
of  objection ,  vt£.  Uiat  tl)c  iaque^it  did  not  show  Uq'v*  the  deceased 
i-attic  by  bis  dc&th.  or  that  be  died  uf  ihe  wonaJ  which  re- 
oesvecL  'I*he  mquest  ni:iy  aiao  be  quivshi^  for  tbe  miscoQduct  of 
coroner  or  the  jury  :  Jervis  oa  CortioerB,  237.  Inquest 
qnebcd  (vDQDg  other  grouud^)  on  the  grauiid  that,  after  the 
fCfdict  was  recorded  asd  die  jury  discliarged.  the  cwroner  re- 
iMBibled  them  (or  Ihi:  p\irpose  o(  inverting  m  ibe  inquisition  the 
mine  of  i}ie  infUrumeut  moviug  to  tbe  death  ;  Keg,  v.  York  and 
XeriA  MiSLnd  ftaitwau  CompuHij,  IB4I.  Bui  it  is  no  objec- 
boD  lo  an  mc[itisj,Lina  that  it  a  hdd  before  tbe  ci>ro[ier^s  deputy, 
tt«  coroner  tieiag  engiged  in  holding  an  inquisition  in  jnothcr 
^Uca  ,  3iid  where  it  a  well  commeDc^d  in  hu  ^^bsence  from  ^udIi 
cmM,  fai»  ttccidciiial  presence  during  a  part  oL  the  inquiry  can 
Mkc  UQ  diflVtencc,bul  the  deputy  may  continue  it  to  the  end, 
Tbe  coxkIusloq  of  the  inquisition  nas  as  rolluws:  "  In,  witn«as, 
Ate.  A,  B*  coroner,  bjr  C.  D,  hi^  deputy,"  it  wad  held  an  unob- 
jecbon&bte,  if  not  tbe  most  correct  modv  of  ni^&ture ,  ? • 
fVfcioj,  0  Jur. 

{b>  Rtg.  r,  Client  Catt^tia  Hailieajf  C*mpan^,lOM.^  W. 
68:  S.  C.  3  Railff.  Csa.  145. 
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Vtd  atatid  good  for  the  reraainiler.  Thus  when  » 
coroner's  jury  found  n  verdict  of  nsnnsrhiu^hipr,  and 
Imd  a  deodand  on  ihe  instruincDl  of  deatlit  Uie 
on  motion  f|ijaslied  the  inquiMtioaso  fir  as 
tlie  tindin^T  of  the  deoiiand*  (r) 

501.  Ahbough  a  court  will  sometimefi  qimsli 
inquisition  on  motion  for  defects  of  the  above  ^ 
scHption,  yet  ihc  general  inclination  of  the  court  v 
to  leave  the  party  contesting  it  to  his  remedy  bj 
traversing  or  demurring,  {d)  A  coroner's  (e)  mqa^ 
Stcion  stated  as  the  eause  of  death  the  comfOBtft 
impropcrtyT  Sec,  causing  and  permitiiirg  the  nac  of 
two  fngtncs*  owing  to  which  the  engines  were  pro- 
pelled against  each  other^  and  a  party  riding  on  one 
was  killed,  and  found  the  engine  to  bennttving  to  ibe 
death.  Sec  ;  the  court  refused  to  quash  the  inqni- 
Bition  on  motion,  {c) 

II.  Of  Remetiic*  in  Equiiy* 

50S.  A  railway  eompany  is  in  general  entitled  to 
the  like  remedies  in  equity  as  an  ordinary  persO0, 
for  tlie  protection  of  its  property,  or  in  regard  of 
contracts  concluded  with  it.  Where  therefore  a 
railway  company  contract  for  the  purcha^^c  or  caking 
of  land,  they  tnny  go  into  equity  to  have  a  gpedfic 
performance  of  that  contract  decreed  agnnfit  die 
opposite  party.  (J') 

503.  So  likewise  a  railway  compajiy  may  file  s 
bill  in  equity  to  be  relieved  against  any  frauduleoia 

(e)  Ueg.v,  Piiimofih,  9  DowLP*  C.  1048. 

(d)  Reg.  Y.  Brffipn  W,  il  A.      E.  119. 

(e)  Rtg,  V.  Grand  Junetien  Haitway  CmpAny^  11  A.  C 
128.  ft.  (fl). 

(/)  SwsDte,  p.  136* 
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ive  or  vnfair  dealing,  on  the  part  of  a  tlurd 
So  Hkeirue  a  court  of  tf(|uity  will  restrain  a 
^  by  itijttpction  frpm  dotn;^  what  is  caJcuIated 
termlly  to  interfere  with  the  consiructbo  of  the 
;  or  seriously  to  obstruct  it  when  made,  or 
«orks  belpTig^itig  to  it ;  as  for  insUncCi  from 
up  the  TAih  on  part  of  the  line,  erecting  a 
across  rbe  Hoe,  or  the  like,  {g)  This  of 
anpposes  that  the  company  are  proceedrt^ 
tt  coatve  authorized  by  Uw,  for  where  tHey  go 
beyond  the  limits  of  their  powers,  or  act  contrary 
to  or  in  definnce  of  another's  legal  rights^  they 
CBBDOK  of  course  call  for  the  protection  of  a  court  of 
cquiy.(A) 

S04.  So  likewise  in  the  case  of  an  a.ltetnpted 
IHryl  interfer«oce  by  one  company  with  ibe  traffic 
of  SDOCber,  it  may  be  to  acquire  for  the  former  the 
wbolc  of  such  traffic,  or  to  divide  it  betweeo  the 
companies  in  a  gne^ter  or  le&s  pfoporiion^  a  court 
of  eqaity  will  exerdfte  its  jurisdiccioc  to  grant  an 


Sm  Lffndtm  and  Birmingham  Haiiway  Cotnpany  v.  Grand 
^mttMiait  Canal  dmtpanv,  I  Kailw.  Cd5.  224  ^  Ltmdan  and 
Bri^tm  fiailh>a\/  Company  v.  Biake,  2  Rnilw.  Ca^,  di22,  "Ao 
one  railwAj  cattipany  has  »  right  at  law  la  the  temporary 
efilw  Und  of  anotlier  compaDy,  by  wny  of  e?4cm^Qt,  for  n. 
atavuy  U>  ibc  coa&tructiaa  of  their  libc^  fwh,  for  in' 
BtuoVf  u  (^rryiaga  Urid^^  over  the  Uqc  oT  the  latter  company. 
•D  ■  motion  for  ati  tojunctioa  hy  the  former  corapany  to  mtrain 
the  obfttxuctiaQ  of  their  worki,  a  court  of  equity,  it  a^anA,  hae 
^miidicliciA  to  Lward  ^nd  secure  to  tbem  possession  of  sach 
lODpanry  c8**inetit;  Crtfrif  IVuHh  t>;"  England.  £i(c.  Railway 
CtmfQUft^    Ci&tente  Rdiftraii  C^mj^iny,  1  Call,  51T> 

^Jk)  JjOndan  and  iitightiTti.  RtiUtcau  Company  V.  CMptr,  Q 
lUalw,  tee  tin   Durham  and  Sundrrinnd  Haitimif 

Company  t.  Waum^  ib.  396 ;     C.  3  BeaT.  lid. 
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injunction,  eitber  by  order  upon  moUoa,  if  thenoK 
chief  tl*iea(ened  is  irreparable,  or  at  any  rale  Vp 
decreCf  the  case  being  one  vrhere  <lamage&  wodl  ' 
be  an  inadequnte  remedy,  and  the  protection  of  tic 
right  in  sjKcte  h  the  only  way  of  doing  compleit 
justice,  (i)  The  fjIaintifTs  moved  for  an  inJuDciios 
to  restrain  the  defendants  from  using  in  a  roatncr 
alleged  to  be  illegal,  »nd  calculated  to  interfere  witb 
Uie  plaintifl"**  traffic,  a  communication  (by  brsodl 
rails)  with  plaini£iA'*s  railnay ;  and  also  from  using 
certain  other  rails,  ^hieh  connected  a  certain  otlitr 
railway  with  u  station  of  the  defendants ;  and  also 
from  using  in  like  manner  such  station  itself.  The 
court  refused  to  interfere  by  injunction  in  that  £tage 
of  tlie  proceedings^  but  hh  the  parties  to  their  Ugal 
remedies  in  the  first  instance,  the  plaintiffs  having 
failed  to  .^how  that^  by  using  the  comnmnicalion, 
rails,  or  station,  in  the  rannner  cotnplained  of,  any 
destruction  or  irreparable  injury  would  residt. 
The  V' jce-Chancellor  there  lays  it  down  In  the  course 
of  his  judgment^  that,  in  cases  of  trespass  under 
colour  of  title,  where  the  mischief  Etpprehended  i) 
irreparable,  a  court  of  equity  will  exercise  its  juris- 
diction to  grant  an  injunction,  and,  whether  the  mis- 
chief be  irrep.irable  or  not,  it  ^  ill  by  decree,  if  not 
by  order  upon  motion,  extend  the  jurisdiction  of 
prevGhtitc  justice  to  all  cases  of  Trespass,  tn  which 
damages  would  be  an  inadequate  and  uncertain 
remedy,  rtnd  the  protection  of  the  right  in  specie  is 
the  only  mode  of  cJoing  complete  justice,  (i) 

f}0!j.  Where  in  a  suit  of  this  kind,  the  question  of 

(i)  Ntrtk  UnitH  RvUway  Campanti  v.  BaUfftt  Pratgrn 
Railway  Cwipany^  a  Hoilvr.  QkS, 
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t  is  a  doubtful  one,  and  sueli  as  is  proper  to  be 
mitted  to  a  conirt  of  lanr,  a  i^oiirt  of  equity,  while 
pats  the  ca&e  in  proper  train  tor  being  tried  by  a 
court  of  law.  ^t  ihe  same  tirae  takes  into  account  the 
Ittlaiice  of  inconvenience,  and  a^  this  preponderates 
on  the  one  side  or  (he  other,  grants,  continues  or 
dissotve^  either  wholly  or  In  part  the  injiinciion 
|»rttyed  hy  the  companyi  so  as  best  to  reconcile  in  the 
imerim  the  intert'sts  of  the  contending  parties,  (k) 

in,  0/  Crimwal  Rrmcdks.il) 

506.  if  a  party  is  guilty  of  a  tort  to  property  on 
a  of  Tailmray»  whereby  the  public  safety  is  en- 
daojgered*  he  is,  it  seetns,  liable  to  bc^  indicted  for 
die  tamo.  Thus  a  party  has  been  indicted  for  setting 
a  strain  rogine  goin^  on  a  raiUvay  by  turning  un  the 
Meant,  and  thereby  endangering  the  lives  of  her 

(k>  t'lmrtntt  Railirap  Cojnjtantf  v.  Gvtal  Noi'th  iff  England, 
Cimmett  HariUponi  JuTtctiofi  Uaituaxt  Cnm/aony,  2  Railw. 
Caa.  763  :  C.  6  Jur.  '26f> ;  Crtat  Xorth  p/  Englatui.  durttite, 
mmd  H*rtirpoitl  Junctiou  ftaittcau  Campanif  v.  Clttrmue  liailicoif 
CW|M«v.  1  Coll,  507  ;  free  alia  North  Uuioti  Uailwsii  Company 
1.  BoU^n  attd  Pit*ti'tl  Juitciiciit.  Hut/lmy  Ciimpati^it  3  Uailw. 

(I;  Aft  w  cnminftl  remedy  for  wilful  obiiruciioa  of  i^itway, 
Bke.,  see  anle«  344  ;  also  a»  to  remedi^  by  way  of  Ritrnmary 
Pl^tmljaa  to  justices  of  peace*  in  i:aF^5  of  miaconduct 
of  KTVftiits,  ^tc,  wilful  irespaua  on  tlie  railway,  iVc-j  see  antep 
p*  3(42,  et  seq,  Als^  as  bo  )»eDaUy  under  Railways  Clauses 
'TooMlidation  Act,  (8  ^'ict.  c,  20,)  for  obftCructuig  parties  law- 
fully engaged  4nder  company'e  authority  ia  setting  out  Iidg  uf 
railway,  «c  acl^  p.  24,  posl^  -^PP*  i  remedy  against 

pUKDgeM  pnclUing  Frauds  on  compaity  uodet  snme  act^  and 
JKiwer  of  appieheniJing  parties  so  oflvudiug^  see  ib^  An  103^  104, 
pott.  App. 

R  o 
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majesty's  subjects,  (ni)  And  if  b  party  oui  ban»' 
wrench  off  the  locks  of  gates  thnt  secure  the  nil- 
way»  and  ihen  ride  cm  af\er  the  hounds^  IcATingtfae 
giltes  open,  sembie,  hp  would  be  indictable  fur  ihr 
wilfully  leaving  the  gates  open^  and  exposm^ 
tr&ffic  on  the  line  to  interference  and  dai^r.  (») 


Sect.  III.— RuncdUit  for  Ind'widmt  Mtmbmcf 
a  CmtiiHsmj  against  the  Company, 

I,  At  L»w. 
11.  In  Efjuily. 

L  0/  Rvmcdics  at  L<tfv. 

507.  1.  By  actitnt*  In  ^neral  &  member  of  s 
fonopanv  can  have  no  ground  of  action  agjuo&t  the 
company.  But  where  the  act  constituting  the  com- 
pany declaresi,  as  tt  usunlly  dotA,  that  i}ie  first  moDies 
received  under  the  act  sha.tl  be  applied  in  discfaai]^ 
of  the  expenses  incurred  in  obtaining  the  aatf  k 
should  seetn  that  a  member,  who  has  expend^  fas 
time,  labour  or  money  In  obtaining  the  act,  may 
maintain  an  action  against  the  company  for  tlie  Gai 
value  thereof,  though  in  aucli  case  he  should  it 
seems  be  prepared  to  Hx.  the  company  widi  the 

(m)  Rt£'  V.  Thm-augii^ooJ^  Chelmrford  Quurter  Scawm, 
iB42. 

(n)  In  Reg.  V*  ElmoTff  MiddteMX  Sewonf,  puty  indicted  on 
ftbovcr^uud,  under  Great  WMtera  Railway  Act;  by  oow«b£ 
defen«lRbi  pUaJtMl  guilty  laaoe  oottnlj  iiul  Hoed  ooe  shiUii^  and 

discharged . 
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of  monies  under  the  act  sufficient  to  satL&fy 
cLaina.  (n) 

508.  2.  By  mttHdumuA.  Where  a  railway  compmty 
refuse  to  flu  any  thing  prescribed  by  their  act^  a 
•iusreikoldcr,  wlio  in  |}rejiidiced  by  siichi  refusal*  may 
it  jK.cuia  a[)p]y  for  a  mandamus  against  ihe  company 
ipel  ihetn  to  do  tt,  (o) 


II*  Of  Remedies  in  Equity. 

509,  If  a  railway  company  violate  tlieir  constttu- 
lion  fay  seekinj;  (a  do  wliat  they  are  not  authorized 
hy  clieir  act  to  do,  or  if  they  are  otherwise  guilty  of 
a  bre*cli  of  the  duties  which  they  awo  as  a  company 
to  the  individual  memberA^  an  individual  metmber 
mmy  it  aeema  institute  a  suit  in  equity  uguintst  the 
eom|wny,  to  restrain  iliem  from  so  proceeding,  So 
if  die  company  are  guilty  of  fraud*  oppression*  ficc. 
apnnst  one  or  more  particular  loembtTs,  relief  may 
he  lioti  againet  them  m  equity,  on  the  Application  of 
tbe  injured  party,  (p) 

510.  A  cuiirt  of  equity  therefore  will,  at  the 
intUDce  of  a  slinrehnldcr,  restrain  a  railway  com- 
ptny  from  applying  its  corporate  funds  and  credit 


C«)  C«r4i<7i  V.  The  Gttirrul  Ctmettrtf  Comjictn}/,  5  BiDg.  ^i.  Ci 
TiUim  V.  iVarwirk  Gai  Light  Vnmpnp't,  4  U.  flc  C,  962. 

(0^  Bitg.  V.  Fatttm  Countw  J^Mimij  Ccmpnuy^  I  Ruitw^ 
Cm.  509  ,  S,C,    KaJU,  Ca*,  260  ,     C.  10  X.^ia  E.  531. 

ijiy  In  f*ttir<c)j  V.  London  attU  CniiftiOH  liaitnay  Coiripanif ,  9 
Jttr.  3-41.  ;i  inli  was  tiled  by  ptftiftiUll  a  shsrclkoUcr  id  tlie 
compuy,  to  have  a  trjnufcr  of  \m  proportionate  number  of 
CBftetD  new  fthkrei  iuued  ia  purauaocc;  at  Hid  tcsoluLiiDiifj  of  ^ 
IfUMn]  owetJiiy ;  pkioliff  liiild,  an  comiructiun  of  re^olulions,  la 
bave  been  loo  late  ia  but  application  for  thr  &harc&|  and  ilfmuTTcr 
to  bill  tot  ViOiA  of  ^quhy  aUowe<]* 
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to  purposes  not  sanctioned  by  tlie  act  of  incoTpon-  ' 
tton*  ) 

511.  So  if  the  direetors  of  a  compafiy  ^ere  to 
Vj^ake  calls  upon  sotne  of  the  shareholders  and  not 
upon  others,  where  the  act  constiditing  the  conipin; 
Conti^mpbEed  all  the  sharE^hoMers  paytng  rateably, 
a  court  of  equity  would,  it  ^oeiiis,  interfere  to  recbfy 
the  error,  and  put  all  the  shareholders  ort  an  equal 
looting ;  (r)  and  until  this  were  done  il  wouhl  like- 
wise, it  seemsi  in  sitch  a  case  restrain  the  directars 
from  taking  any  st^ps  to  dtxlare  -a  party'^  shm 
forfeited  far  the  non-payment  of  calls  made  in  such 
direct  contravention  of  the  intentions  of  the  legis- 
lature, (r) 

512.  A  shareli older*  wliti  has  m\  equity  to  be  pro- 
tected from  the  payment  of  a  call,  it'  called  on  to 
pay,  may  apply  to  court  of  equity  for  relief,  (i) 
Aj  for  instance,  where  the  undertaking  from  sub^- 
f[^2et\t  eircunistnnces  becomes  impoi^sible  of  execy- 
tiDn«  or  the  complainant  h  entrapped  into  becoming 

)  K'lir?  V.  Grand  Junction  Water  Warh  C^mpany^  2  Ru. 
it  M.  470.  Atif\  in  Ward  v.  Sue-wry  if  Att.trtiits,  I  ColLaTO, 
■on  a  nioiioti  mailt?  on  behalf  uf  tlie  minority  Tor  an  mjuoetiDD  (e 
rc^lfatn  ihc  majority  fif  the  tnember^  of  a  corporation  from  mi^ 
rcndcnDg  tbcir  cKojlcr,  with  ;i  view  to  obtato  a  new  dbmrter  Uk 
ati  object  tlid'erent  from  thai  for  which  tbe  or^tial  cbutsr  w 
grauted,  the  court  graalcJ  the  injuuijtioti  ualil  lh«  hearing. 

(r)  iudgment  of  A  icc-CJiancclbr  tn  Pmtprt  v.  Grand  ColUrr 
Dock  C{mpai\u,  '2  lU'dw.  Cm,  35S;  S.  C.  11  Sim,  337.  lUX 
ill^l  rorfeiturc  of  share*  ground  for  relief  in  equity.  ««  J#tm 
V.  JZiuf,  4  Hare,  52, 

(f)  Where  a.n  iDjuDction  ia  prayed  to  restrain  compan/  from 
proceeding  witb  action  at  law, the  party  must  apply  within  proper 
time  after  tbe  bringing  of  the  aclioB-  See  Thorpe  v*  Hugha^  3 
Alv.  &  Cr.  742. 
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shareholder  by  the  fraud  of  the  company,  or  the 
rticukr  call  is  fraudutcntly  made,  (f)  The  tnere 
I  of  ihe  invalidity  of  the  appoint  me  fit  of  ihe  di- 
tors,  or  of  a  party  having  taken  the  shares,  in 
pect  of  which  it  is  sought  lo  make  him  liablej  for 
the  acrommodatiou  of  tlie  company,  is  per  &e  uo 
^ound  for  ^iich  reiief.(tj)  Even  wliore  the  com- 
patiy  subse^juenily  take  steps  in  order  to  relieve  the 
puiy  from  the  habih'ty,  to  which  lie  has  thus  sub- 
jected hiniBelf  for  the  company's  benefiC,  it  would 
wein  ijuestionable  whether  «nch  steps  cm  ha  taken 
CO  have  the  effect  intended  them;  unless  indeed 
(hey  strictly  t'ollovv  the  forms  prescribed  by  the  act 
for  the  purpose,  (a)  Neither  can  a  party  in  general 
be  heard  to  allege  the  nature  of  the  undertaking  as 
3  ground  for  relief^  as  for  itistance,  that  the  greater 
part  of  the  subscriptions  are  tictitious,  being  made 
ia  trust  for  Oie  carapany»  and  for  the  purpose  of 
satiAfying  the  standing  orders  of  the  houses  of  par- 
liamenti  and  thereby  enabling  the  subscribers  to  get 
their  act  of  parliament,  it  being  the  province  of  the 

m  (i)  &m  judl^eal  «r  Vtce-Cbaucellor  in  Mangiti  v.  Cranii 
K»tlier  Dotk  CuoijKiny.  10  Situ.  519 ;  liichardion  v.  Larpent,  2 
t  U  CoW.  N,  C,  507  ;  Thorpe  v.  Hugh^i,  3  My.  i  Cr.  742. 
I  (m)  Martgitf  V.  Grind  CQititr  Dock  Company,  iibi  supra ; 
VpUt^vir  V.  Bifminghaatt  lirhtol  and  Thomti  Junetum  liaitinaxf 
|&m|p«Ny»  1  Raitw.  Cas.  ti4f>.  Where  four  dircclora  conducted 
ibv  busiDW  of  A  joint  SitDCk  compaay  for  a  CDoaidt^r^ble  iLme^ 
aad  bid  vuious  tleaticgB  witb  a  third  parly  9a  agent  of  the  cam* 
puy,  it  wu  hrld  that  it  not  CDoiptlt^Dt  to  uucii  third  party 
BD  obj,ecl,  in  4  iuU  iig^ost  hxui,  tbat  the  fDur  director?  iliil  not 
saSicieotly  repre&ent  the  cowpany,  notwithaiuDdiag  the  deeJ  of 
UHCtatioa  of  the  company  provided  that  the  busiDcn  of  tlie 
company  should  be  tjansacted  by  six  dimeclon^  Bfiwi  v,  Hadjieid, 
A  Haw,  32. 
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legiBlaiure  to  jml^e  of  the  policy  and  iarrnesa  trftW 
scheme,  &c-,  and  conaequenlly  if  they  are  satis 
on  tliis  bead,  it  is  luardly  campeient  for  any  q 
jurisdiction  to  stty  that  iht  scheitK  is  nevecth«tew 
initto  a  rrnud  and  a  nullity,  (j) 

513.  In  casett  of  the  ahave  kind,  where  the  pi  ' 
tiff*  alleges  an  equity,  in  order  to  imerfc?re  with  i 
sdmLttcd  Jci^al  right,  it  requires  a  very  strong  CBM 
indeed  for  ibe  court  of  equity  to  stop  the  «cliot]  by 
injunction.  It  can  only  indeed  be  where  the  coun 
clearly  s^es  that  upon  the  sure  coming  on  for  bear- 
ir\^t  the  relief  sougjhi  by  ihc  bill  roust  be  dc^:Teed.(y) 
Where  the  equity  is  not  thtis  clear,  the  usdaI  coirm 
is  for  tl^e  conn  to  ^iire  the  plaintifi'the  Opportunity, 
if  he  90  elects*  of  giving  }ud|rment  in  the  action  at 
low,  and  pnying  the  monry  into  court ;  or  if  be  ir 
unwilling  to  consent  to  this,  to  let  the  trial  goon, 
with  libt-rty  10  apply  after  verdict,  (r) 

5]  -t-»  Next  as  to  the  proper  persons  to  he  made 
•parlies  tv  the  suit.  Where  a  sing^le  shareholder  M 
such  hns  nn  interest  in  a  particular  siilijeci  adterse 
to  that  of  the  company^  and  seeks  relief  on  thjtc 
score,  he  may  file  n  bill  in  his  own  frght  agTiinsi  the 
company.  But  if  several  have  a  common  interest  in 
the  relief  sought  by  the  suit,  all  it  seems  ought  to 
be-  m»de  parties,  (a)  If  the  parties  thus  interested 
are  too  nninerous  to  be  made  parties  to  the  suit, 
(i)  Sen  MLttt  p.  38  et  «q. 

(y)  Ptit^air  V.  Birmingham t  Brutat  auil  ThaiurK  Jun 
RaUwaif  Campuu^,  1  Raitw.  Cas-  ti4U. 
(*>  ibid. 

(9>  S^nble,  ir  s  sharvliQlder,  &fter  parting  with  hie.  iljitni  ' 
railway  cDrnpany,  files  A  bill  for  relief  m  «  mattiw  touching  ftii 
«1iarei,  Hve  iraasreree  ought  to  b«  mmdc  s  pnrty ;  sec  Muiigtn 
Griind  CaiUer  Dock  Compass*  10  Sim.  519^      C,  ILHtUw. 
Cas,_m 
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Aome  one  or  mare  mny  it  seems  file  a  bill  in  his 
or  their  own  namcn  for  the  benefit  of  all.  (A)    If  the 
^Buit  be  substantially  a  suit  for  tlie  generu)  weal  of 
^■Bie  main  body  of  the  »bareholtlcr>T,  it  wouhl  svcvn  to 
HfiwtD  Qo  objection  to  :i  party  suing  in  his  own  name 
hebalf  of  those  others,  that  he  has  a  particular 
l0C«rest  beyotid  thut  of  the  body  be  rppresents  iri 
ft  portion  of  the  relief  sought  by  the  bilL    A  party 
^  filetl  a  btiJ  on  belialf  of  himself  and  the  ^neral  body 
the  sbarehotders,  except  those  made  defendants, 
Hpfvis.  the  dtrceiors  and  sTibscribers  for  the  shares 
^  hminafter  alluded  to,  ^c.)  praying  that  the  dtrec- 
tort  might  be  decreed  to  enforce  the  payment  of 
imlU  in  reapect  of  certain  shares,  orij^inaSly  taken  for 
the  aiccommodation  of  the  company,  and  might  alao 
be  restrained  from  declaring  the  plaintiti's  shares 
Ibffleited,  SiC-    It  was  held  that  the  hiW  could  not 
have  been  constituted  otherwiae  than  as  it  was  by 
Uic  pUiniiS'  on  behalf  Ol'  himself  and  all  the  other 
members,  except  the  defendants^  thoun^h  some  of 
liKSfle  othera  had  been  present  and  voted  qi  the 


(*>  Prciltfn  T.  Tht  Grand  C'oUter  Datk  Campanii,  Q  lUilw. 
C«)u335;  i'.C.  11  Sim.  327.  S«e  also  Hifltardionv,  Hattirt^i. 
ML«w Juurti.Ch,  142;  S.C.I  Be[i¥>323;  Xi'.iltwovihv,  Hvlt, 
•I  M7I.  &  Cr.  6]9  :  Lu»d  BUmihaTd,  4  Hare,  9:  Jtynt$  v. 
Amt,  ilHil'  62.  There  a  bill  titcd  by  several  members  t>f  n  jainl 
tfodt  emnpHoy  on  behalf  of  tlietnwivcs  and  all  the  other  shaffl- 
boldm,  except  the  tlefeodant^,  wais  allowed  10  be  nineDcleU  by 
out on  behalf  of  tlitfm&elves  and  all  the  other  »liare- 
"  anil  makiog  it  ihc  bill  of  the  p)&iniitFs  on  Ibe 
only.  A»  to  dTect  of  cominon  iojunclion  to  Way  prO' 
f<i<lliHtii  H  law,  la  cafie  ai  3  suit  ^  immvid,  aod  wbeti  beH'eAl  dt 
ioETexleuded  tu  thvt  other  KharehoMera  riol  tndividutUy 
on  Ui«  rftcord,  aQtl  wbat  appbcaltou  ncc«s$arv  for  (hat 
pitrpMc,       tee  Lund  v.  Btamhard,  A  Hart%  290. 


boldm, 
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meeting  of  the  company,  wliich  sanctioned  tlie  s 
scribers  for  the  shares  in  question  being  relic 
I'rom  payment  of  calls*  (c) 

Al.^j.  We  are  here  supposing  the  cane  ofasint 
brought  by  one  or  more  aharoholders  a^mst  the 
company,  or,  in  other  words,  a  case  where  Oie  relief 
sought  by  the  bill  aflects  the  general  interests  of 
the  entire  body.  If  there  are  at  the  same  time  par- 
ticular menibei's,  ivho,  either  from  the  relation  that 
they  bear  lo  the  company^  or  from  some  interest 
that  they  have  in  common,  opposite  to  that  of  the 
plaintiH  or  plaintiffs,  are  in  a  peculiar  manner  liable 
tn  be  adverselv  aflected  by  the  suit,  those  parties 
DUfrbE,  it  seems,  to  be  Joined  a£  co-defendanta.  (if] 
And  generally  it  wottld  seem  to  be  necessary  for  a 
pUintilf  to  join  ti&  co-defendsnts  witli  the  compnoy 
some  one  or  more  of  its  ofHcers  or  of  the  other 
2>iirtie!(  principaDy  concerned  in  the  managemcni  of 
its  concerns*  when  lie  seeks  for  a  lUseovery  a£:ain&i 
thc"  company-  ) 

^iUit  Of  the  J'ramirt^  of  the  bUL  A  plaintift'm 
tuke  care  to  rest  his  claim  to  relief  on  the  proper 
l^ountla,  as  be  ciinnnt  have  a  relief  different  from 
the  case  made  out  by  the  bill^  and  he  iniisr  state 
those  grounds  irith  sufficient  clearness  and  parti- 
cularity. 

Where  a  party  files    bill  oti  hia  own  account 

(c)  PratoH  V.  Grand  Cottier  Ditck  Cottiftuntf,  ubi  Kuprft, 

(d)  liichn^ivn  V,  UTi>e»t,  2  V,  &  Col].  N.  C,  507  ;  Protoa 
V.  Grand  CoUitr  iJtx^k  Campanu,  ubi  siipn ;  Lund  lilat 
4  Hare,  9. 

(t)  At  to  joitiiler  of  DiEcers  cmd  mantMrs  of  a  corporatiAi 
co-defendants  witli  corporate  body,  see  Ctaitct/ti  v.  Ccpprr 
Miiteri'  Cumpunif,  11  Sim>  306,  and  cases  lUere  died. 
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that  of  the  general  body  of  the  shareholders,  he 
ought,  ii  seema.  to  allege  therein  thftt  the  number. 
Arc.  of  the  shareholders  is  such  as  renders  it  im- 
practicable to  make  them  aJl  partiesa.  (/) 


T-  4. — Of  Remedies fir  Strangers  ugainsl  RaUrva^ 
Companiei. 

I*  At  Common  Law. 
II*  In  &juity> 
III.  Criakiital  medics. 

I.  Refnedi^  qt  Common  Law. 
1,  By  Action* 

3.  fiy  Certiorsin. 

317.  Of  RewEBtKs  bt  Action.  Under  this  head 
it  is  proper  to  treat  of  the  four  following  points, 
l&t,  where  an  action  in  general  lies  against  a  railway 
cotnpany  ;  ^ndly^  of  the  protection  usually  given  by 
the  act  in  respect  of  a  particular  class  of  acts  ?  SdJy, 
of  the  proceas ;  and  I  thly^  of  the  pleadings. 

518,  1st*  a*  a  general  rule,  an  action  is  thv  projicr 
remedrf  against  a  railway  company  for  any  act  done 
the  company  to  the  prejudice  of  another,  other- 
irtse  than  in  the  execnilon  of  their  statutory  powers, 
or  for  which  the  compensation  clause  of  the  cora- 
pajiy'a  act  makes  no  provision,  (g) 

(/)  S«  frntim  v.  Grand  CoUier  Dack  Cmnpaiiij,  ubt  supra, 
(jl)  See  Turner  v.  Sht^etd  and  ilotherliam  nailiratf  Campaay, 
M.  &  W.  425  When  a^utup^ii;  for  mojiey  had  and  received 
held  to  lie  a^tast  railway  compaay^  see  Parker  v.  Grfdt  WiMtern 
RMiimty  C*>m}tany,  22  Lilw  Jonrn.  C.  P,  105;  5.  C.  7  Scolt'» 
N.  R.  835  ;  company  liable  to  aciioQ  for  penalty  thougli  pCWEf 
^vea  to  Tvcova  aame  Wore  twu  justices  i  Ctfiltruon  NtwcAtitt 
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53  9.  2ndly.  Of  thepvtartwii  lunaUy  MOOOiMhf 
a  raiJwAv  act  to  the  coznpany  m  rewpeet  of  a  pvlh 
CfJor  c^i:^  o/*  it  may  be  proper  here  to  pr^ 

mis?  tKat  though  tLe  clause  giving  U>e  protccti« 
makes  no  t^xpre^s  mention  of  the  gompaiiy,  but  uses 
the  terms  perxon  and  defendant  in  describing  iboK 
it  is  intended  to  comprehend,  this  must  nererthelm 
be  taken  to  indude  ihe  compsiny ;  and  this  notwitli- 
sUinding  In  otber  parts  of  the  »ci  the  word  person 
cannot  lie  construed  to  inrlade  the  company,  st 
where  it  i.^  put  in  opposition  to  the  ivord  compafij, 
or  is  expressly  conBned  to  ihe  directors.  To  boM 
otherwise  indeed  would  be  to  defeat  the  obvious  tO' 
tention  of  the  Icgii^kture  in  in!$erting  sucJi  a  clause, 
by  excluding  from  its  protectwn  tbe  cbas  of  defeni]- 
ants  most  in  »ecd  of  ic»  (A) 

520.  To  return  then  to  the  consideraiioD  of  liie 
class  of  acts  protected  by  the  act,  these  areia  ge- 
neral acts  done  or  omitled  to  be  dmc  in  purnuace 

the  act.  By  the  latter  branch  of  the  above  exemp- 
tion would  seem  |o  be  meant  all  omissions  of  my 
duty  imposed  upon  the  company  by  their  act;  aucb 
for  instance  as  3  neglect  by  the  company,  at  |kro- 
prietors  of  the  railway,  to  repair  or  fence  it,  in  con- 
sequence of  whicli  the  travelling  along  tt  is  reodcred 
dangerous  to  the  public ;  asfiumin^,  that  is  to  say* 

and  Darl'mgtitH  Hailtaa^  Company,  1  C*  &  Kifw.  S4Gi  actum 
fadd  to  lie  on  bood  a^inst  onmpaiiiy*  ihoiifii  holdfrn  of  facKub 
EDtitted  by  net  lo  hen  an  tik]1«^  6tc.  of  coinpauy  witiinijt  ^vthS' 
<tnoe  by  mam  of  priority  of  npcurily,  iicc<  and  alttiougli  otiHr 
-UiHatiffiid,  the  lien  being  ouiy  an  qdiiitiona)  seciuity  ^  MU 
V.  Manehater  and  Satford  Watwr  Works  CompMy,  2  M.  &  Ad. 
544. 

(A)  Bavd     Crm/doH  itaiivrntf  Company,  A  Bi^.  C.'MiL 
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ti  3b  obligation  to  be  either  eaipreasly  or  impliedly 
oot  upon  the  comj>auy  by  theif  act.  Hence  it 
^would  seem  to  foliow  tbat  where  it  h  soui^hl  to 
large  Uie  company  with  mificomluct  as  curriers, 
not  itierely  as  railwity  proprietors^  the  case  would 
not  be  within  the  above  exemplioin  ;  because,  though 
tlie  act  Qsiially  hceii^cs  unit  authorizes  the  company 


I 


to  become  carricri^,  still  it  does  not  render  it  com- 
^^jmlaory  on  them  to  do  so.  (i)  In  what  capacity  it  k 
^Hntcndcd  to  charge  them  in  u  particular  case,  miut 

course  depend  on  the  frame  of  the  declaration  in  ^ 
j^r  tbaC  esse.    In  an  action  against  a  railway  company, 


the  declaration  alleged  the  company  lo  be  owners 
and  proprietors  of  a  railway,  and  that  being  such 
owoers  they  received  certain  horses  to  be  safely  atid 
aecurcly  ciirried  on  their  railway  ffoni  to  D-t  and 
iberc  delivered^  and  that  through  their  neglect  in 
curying  the  horsies  and  in  the  manajjieEnent  of  ehcir 
latTi:^^es,  the  carriages  contain  ing  the  hora(?fi  were 
UiTovvn  ofl'the  line,  and  one  of  the  horses  was  killed 
wid  the  rest  injured.  It  was  held  that  the  company 
wrre  charged  in  the  character  of  common  carriers, 
ftnd  vrero  consequently  not  entitled  to  aoy  notice  of 
BCtioD.  {k)  Under  a  declaration  in  the  above  form 
the  action  must  still  be  deemed  to  be  brought 
■gnnst  the  company  m  the  capacity  of  carriers 
mther  than  of  railway  proprietors,  although  in  con- 
sidering the  crideucc  against  them  as  carriers,  it  is 


I 


(i)  Palmer  v.  7^  Grand  Jaiiction  Haiiteait  C&mjutntf,  4  M. 
VV.  ?49;  Carput  v.  Tht  hoiutoit  and  Bnghtpn  HaituMtJ)  Cmn* 

,  as  Ufr  Jrara,  Q.  B.  133  ;  S.  C.  5  A.  &  E.  N.  &.  747. 
(Je)  Patmer  v.  Grand  Junciioit  HaUtcay  Cainpaji^^  4  M.  ^ 
W.  749. 


i 
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impossible  to  exclude  some  reference  lo  the  proof 
of  lUe  aitual  state  of  ilie  railway.  (/) 

'>t\»  W  ith  respect  to  the  former  branch  of  ibe 
protecling  clause,  viz,  lhat  ivliicH  speaks  of  acti 
done  m  ptirftuaiice  of  the  act,  a  thing*  it  seetn&,  iito 
be  considered  as  done  iti  purauance  of  an  act  whae 
the  person  who  does  it  is  acting  honestly  and  bocA 
6de  either  under  the  powers  which  the  act  gives,  or 
in  discharge  of  the  duties  vrhich  it  impc^^e-s.  Though 
he  may  erroneously  exceed  the  powers  the  act 
gives,  or  inadequately  discharge  the  duties^  yet  if  he 
acts  bonA  fide  in  order  to  execute  such  jjowcrs,  or 
to  discharge  such  duties^  he  ls  to  be  considered  u 
acting  in  pursuance  of  the  act*  snd  as  entitled  to  the 
protection  conferred  upon  persons  wliilst  so  aciin^.(mi) 
Next  ns  to  the  nttturc  and  extent  of  the  pro- 
tecthn  afforded  by  the  act,  and  herein  (Ist^)  of  the 
limitation  of  actions  ;  (2d1y,)  of  the  notice  of  action; 
and  ('irdly, )  oi  hndcr  of  ami-rtds.  (lat.)  Supposing 
the  act  to  be  of  such  a  character  as  fairly  to  fall 
withid  either  branch  of  the  above  description^  the 
statute  usually  requires  that  nil  aetions  aopainst  the 
company  in  resjiect  thereof  shall  be  brought  within 
a  certain  pt-riod  next  aflcr  the  act  committed,  or  in 
c^  there  shall  be  a  continuation  of  damage,  then 
within  the  like  period  after  the  committing  of  such 
damage  has  ceased.  In  considering  tlie  effect  of  the 
above  limitation,  there  are  four  cases  to  be  distin- 
guished;  Isi,  where  the  act  of  the  company  pro- 
ducer immediate  injury  and  that  injury  is  complete 

( f )  Caiyut  V*  The  London  and  Brigktim  Raltujay  Cfirapan^t 
22  Uw  Jottm.  Q,  B.  133;  5.  C.  b  A.  U  E.  N.S.  7^7. 

(jti)  3w  jud^eot  Qf  Bayl«y^  ia  Smth  v.  Shaw,  10  I).  & 
C.  384. 
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as  900G  (he  act  is  done  \  in  this  case  the  titiiE;  of 
limitation  musi  be  considered  to  run  from  the  doing 
of  the  act ;  (w)  i^ndly,  where  the  act  every  day  causes 
a  fresh  accession  of  injury,  as  in  the  case  of  ibrcing 
back  or  diverting  water,  or  the  miscons  truce  ion  of  a 
drains  whereby  a  continuing  leakage  is  occasioned 
into  adjoining  land,  and  its  value  in  consequence 
t-detcriorated^  here  the  period  of  limitation  must  it  is 
conceived  be  considered  to  run  from  the  cesser  of 
tlie  d&oiage  *  (o)  3rdly,  where  there  is  a  continuing 


C»J  Ltt^yd  V-  Wignett,  6  Bing^.  489 ;  Lord  Oakteif  v.  A'ew- 

(e)  Keanvi  and  Avatt  Canni  Comj/anii  v.  Great  Wffltrn  Roit- 
wtt  CiPW^MJiy,  25  L,  J.  Q,  B.  325  ;  S,C,9  Jar.  7&8.  That 
ED  (ctiou  of  debt  to  recover  a  certaiu  a^motitit  q(  Uf^uidtitiKl 
dsmtgcf,  a»ciimpenmion  to  ibe  plainLiJfs  (qv  impediment  and 
dbattvctioit  to  ibe  traffic  upon  their  canal  by  cerlam  opcratLoos 
of  the  d^^cntJinls  for  the  improveuiEDt  oT  their  railway.  The 
defeatlanb  were  incorporated  by  ihc  5i:  6  Will.4,  iOl,  under 
the  power}  oF  wbidi  their  railway  was  conslructeJ  ;  by  6  WilK4, 
c.  37,  lliey  were  eoablod  to  alter  their  Wmi  of  railway ;  and  a 
farther  power^  with  a  like  efT&ct^  was  given  them  by  1  Vict.,  c, 
91.  The  wark<^  by  which  the  alleged  datnAgn  to  thn  plaintiffs 
ftHMe  were  cajricd  aa  uaJcr  the  authority  of  the  laLler  act. 

By  oecL  2*23  Df  Ktal.5  &  6  Will.  4,  107,  (theorigitia]  act), 
no  actioa  wad  Id  be  brought  against  any  peraon  Tor  Bnytbing 
ddIM  ar  emitted  to  be  daac  in  pursuance  of  that  act,  or  ]n  exe- 
cution of  the  powers*  auiboriUes,  or  any  of  the  orders  made, 
givfiOj  or  directed  in,  by  or  uadef  that  act,  uuleas,  amongst  other 
tbmg«,  fiucb  acUoti  should  be  commenced  wilhia  SIX  calctidar 
inootfas  ntxi  after  the  act  committed,  or,  io  ca^  there  should  be  a 
contiiinalLon  of  dama.ge,  then  wilbin  aix  cakudiir  loonths  next 
after  (hedoing  or  committing  the  damage  should  haveetaaed.  By 
1  Vitt.  c.  91 ,  which  embodied,  by  way  of  refei^nce*  the  above 
proviuQu  of  die  &  ^  6  Will.  4,  ii  was  enact&l,  tlmt  if,  by  reojBoa 
of  any  accident,  or  in  lUo  escecuiiot;  of  upy  of  the  works  by  that 
act  aniboriHid,  otherwise  than  from  neglect  or  miBmanigemnnC 
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cause  oC  tnjiirvi  but  the  damage  ceases  from  tiiae  lO 
time  and  then  revives  ;  here  it  seems  the  tint  rf 
each  frehh  cessation  of  daitiii^  inuat  be  taken  a»lht 
point  from  whicli  the  periuil  of  limitation  is  b;r  be 
measured  ;  {p)  4lh]y  and  losttvt  whcr^  Uie  act  of  tl» 
company  is  acilonahlc  onl^  by  reason  of  the  come* 
quetitinl  daningefi  resulting  from  it,  and  no  ioime* 
diate  damage  is  thereby  occasioned  ;  in  thig  cMt 
the  period  of  limitation  roust  be  measured,  not  fna 
the  doing  of  the  act^  wKieh  causes  the  conaequentiil 
injury,  but  from  the  happening  of  such  iiijary.  ^Y) 

523.  (Sndly.)  Of  notice  of  action-  In  cases  falHug 
wilhla  the  above  provision,  not  only  mmt  the  action 

of  tJ>e  cadbI  company,  ihe  canbl  or  towing  pbdw  thoalct  bf 
stnicted  30  that  barges  abuuld  be  impetlQi],  the  rvilway  eofWy 
ahimU^  pay  to  ihe  canal  compBDy,  vs  or  by  war  of  MaartKM^ 
iljim4^««,  ID^'  for  every  hour  during  which  narh  inpvdbaat 
VT  ubjifucLion  f;hoiL](I  catLLtiuc,  and,  m  default  of  ^ymest 
oil  Uemapd,  the  caoul  oampHoy  miglit  sue  for  ths  MM» 

The  impediment  uid  t>batnietioa  complained  «l look  plaeefiitM 
iM^UKCUttvu  liaun  in  Novenbetp  I&40,  and  hn-  115 
houR»  in  June^  1641,  Id  May.  1842.  ihe  eanal  prDprHrtiw 4k- 
mnaded,  compensation  fcr  Ihc  ubove  obatru^tious,  vhlob  tk> 
demand  described  as  li»ving  ceased  rapectivcly  in  tb«  ahovi 
months,  and  oa  ihc  37lIi  day  of  July,  a.o.  1842,  tmu^ht  then 
.iclioii  tor  the  aum  detnandod.  tnain  (|UPSlion  «rft>  vbariMr 

the  action  was  brought  in  dnne  or  not.  The  coart  wwn  gf 
upiaion^  IdokiDg  nt  the  latter  part  of  th«  section  ui  <|ucscioQ,  and 
portictilaTly  at  [he  words  "  in  case  ibere  shall  be  a  conbaiuaM 
or  damage,  then,  within  calendar  monlhtt  nett  aflar  tb«Uoiay 
or  committing  of  such  damage  thai}  hnw  ocaMtl,"  ikai  lha  m* 
pr^diment  and  not  the  detnuod  wa^  to  be  eanmiend  as  lb*  «na» 
uf  acuou,  and  coDSe^ucntly  that  the  aiTiiorL  wbs  brought  too  lata 

60. 

,  q)  GUtm  T.  Boiiduf^ii^n.  I  Car.  &  P»  541 ;  5.  C.  IL.  ft  BL 
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bvom^  wUktn  a  given  period,  but  prior  to  its 
em*  by  way  of  necessary  prelim  inary^  a 
Doace  of  ACtiOD  must  be  ^iven  by  the  inlended 
plaiouH  to  the  f:<;mipany.  Tbe  obvious  purpOf«e  of 
dbtisBoftire  ik  (o  mlorm  tbo  company  of  tbe  grotindB 
a£  complaini  on  wbich  tbe  other  party  intends  to 
f«ly.  It  muat  aceordingiy  include  the  pUintifF's 
grievance,  as  be  can  recover  for  nothing 
s..  ..1  i%  ooi  nkhin  tbe  teruis  of  his  n{>tice.  (rj 

^4.  (5rdiy.)  A  still  furtber  ptotection  13  usually 
giircn  to  tbe  eompany  by  the  act's  enipo^verin^  ibeni, 
in  eaetoi  any  trespasSj  &c.  i.'OTnmitCcd  in  tbe  ex{^- 
cutioo  of  the  act,  &c.,  to  Under  nmatds  {s)  before 
Action  brought;  if  tlie  pbintiH'  natwitbtat<£nding 
cbooecs  to  proceed  with  hi^  action^  iie  dotrs  ao  at 
tW  risk  of  failing  in  )t»  in  case  tbe  rtmeindB  tendered 
prove  sufficient. 

9rdly.  Of  the  process^  (t)  A  railway  act 
BSBsBy  tmikca  provision  foe  the  service  of  process 
00  the  company.  Either  Jt  luay  be  starved  per- 
■fioany  upon  a  secretary  or  clerk  of  tbe  company, 
or  left  at  tbe  ofBce  of  tbe  coritpiiny,  or  of  a  secretary 
or  clerk,  or  dt^Hvered  10  some  inmate  zil  sugh  office 
of  the  company,  or  at  tht?  last  or  usual  place  of 

(•)  See  Compajiie^  Cla(j«!b  CoowlitlatLCiii  Act  (8  Viot.  c,  16), 
Ul.pusl,  App.;  bands  Clauftei  CooflolidaUDii  Act  ( 3  Vift, 
lA),  a.  1115,  |»o»l,  App,  ;  HoilMrays  CUufie»  CansolidaLTiaa  A«t 
ViOt.  c.  2f»»  i.  139,  past,  App. 

lo  service  of  proccsi,        antlie  company  undi:r  dm 
ClaMMi  Couoliilatjim  Aei  (Q  Vict.  c.  16), 
133,  post,         ;  under  lAnd^  Cku«e9  Caa^oUiiatioa 
.Vet  {H  Viat,  c»  IK),  nut  act,  s.         post.  App. ;  and  ander 
iLaiiway«  Claiuta  ConiKiUrliLtian  Act  (B  Vict,  c,  "20),  ^.e  :lcT, 
138,  po»l,  App. 
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abode  of  such  secretary  or  clerk,  or  in  case  ihe  same 
respectively  shall  tiot  b*^  known,  tlien  persoiiaJ  ser'- 
vii^e  on  any  other  agent  or  ofiicer  of  the  compaoy, 
or  on  any  one  director,  or  delivering  the  process  10 
some  inmate  of  the  last  or  usu^i)  plaee  of  abode  of 
such  agent  or  ulKcer,  is  to  be  tieemed  good  service 
on  the  company.  The  mode  of  service  thus  pre- 
scribed by  the  act  must  be  strictly  pursued,  (u) 

536^  +thly.  Of  the  pleadings.  A  dtcl^ration 
agatn&t  a  railway  company  must  possess  the  usual 
requisites  of  an  ordinary  declaration*  It  a^ust  there- 
fore show  the  nature  of  the  right  which  the  platniiGT 
alleges  to  have  been  violated. 

527.  Where  it  is  only  in  consideration  of  80Rie 
precedent  or  cotempuratieous  act  to  be  done  by  the 
other  aidQf  that  a  duty  13  cast  upon  the  company, 

Etmns  V.  Dublin  and  Drpghtda  Rai/way  Comptny,  23 
Law  Joiifn,  Erch.  245  ,  5.  C.  4  M.  &  W.  H2.  There  the  de- 
feBiJiDt*5  act  enacted,  that  »crvice  of  a  writ  upoD  it  f«cretary  af 
the  company,  or  leaving  the  ^amc  ai  the  compaciy'ft  office^  or 
doliv«rLDg  it  to  ftome  mmate  at  fiuch  ofEce*  ar  at  ihe  abode  of  the 
$eorutary,  or  in  ca^ic  the  same  respectively  should  Dot  be  {ouad 
or  knowti,  tbea  service  oa  any  other  i^ut  of  tlic  cDmpaay,  or 
on  any  aae  director  of  die  uiid  cotripaay,  6lc.  should  be  deemed 
a  goud  service.  The  company  had  ati  office  in  Dublin  :  liftld^ 
that  a  writ  of  summons  against  ihe  cotnpaTi^r  tmg;ht  IQ  le  acmd 
in  Ireland,  and  tliat  ^rvice  ot  an  Knglisih  wnt  dF  suiEunoiis 
upou  a  diKclpr  La  LoDdoo  was  bud,  and  the  oourl  sol  aside  a 
judgmecil  fuuuded  thereoti.  Service,  however,  migbi  b«  on  a 
dtrvctor,  where  the  wcretary  or  other  inmates  of  the  compaoy's 
officd  could  he  found;  ibid> judgtnent  of  Parke.  R.  S<£  iIbo 
Vot  d.  h'ithti  V.  3  Rmlw,  (las.  14S,  where,  in  ejectmeat 

to  recover  laod,  fofming  pari  af  the  bed  of  a  canal  in  the  occu- 
pation  of  on  ioctirpDratcd  campany^  service  of  declAration  uu  a 
clerk  of  the  ccin;p«ny  at  i>icir  olHce  was  held  aufficieat  for  a  nile 
QUI  tor  judgment  against  iht  caaual  ejector. 


HtmeSet  fir  Stnmgerf  against  Hmhvmj  Comps.  385 

declftratian  mu^t  contam  &iich  averments  of  per- 
formiince  or  of  an  offer,  &c.  of  performance  (as  the 
case  may  be)  as  are  requisite  to  show  a  liability  in 
tfee  company  to  perform  such  duty,  (j)  In  declaring 
therefore  against  a  railway  eompany  as  carriers  for 
the  not  receiving  goods  tendered  thein  for  the  pur- 
pose of  carria^,  the  plaintiff  must  aver  that  he  was 
ready  and  willing  to  pay  the  carriage,  and  thai  he 
notified  that  readiness  and  willingness  to  the  com- 
pany ;  but  be  need  not  it  seems  allege  a  strict  legal 
tender,  as  it  is  in  fact  unnecessary,  (y) 

fj^H,  The  declaration  must  likewise  contain  a  suf^ 
ficicnt  averment  of  the  company's  breach  of  duty. 
In  an  action  a^ain^t  a  railway  company^  the  declara- 
tion charged  that  the  company  upon  the  occasion  of 
making  certain  excavations  in  land  near  the  founda- 
tions of  a  house  adjoining  the  plaintiff's  house^  &c, 
would  not  wac  due  care  or  skill,  or  take  proper  pre- 
L'sutions  in  the  making  of  such  excavations,  and  that 
they  proceeded  so  carelessly  with  thuir  works,  (jt) 
without  taking  due  care  and  precautions  to  prevent 
the  liousc  near  which  tliey  were  digging  falling 
against  the  plainuff's  house,  that  by  reason  of  iheir 
cTirclcssncss,  Stc  and  for  want  of  due  prfcautions  on 
ihe  occasion  aforesaid,  the  former  house  fell  against 
the  plaintiff's,  &c. ;  it  was  held  on  general  demurrer 
that  the  breach  contained  a  sufficient  allegation  of 

(i>  As  to  neoeiaty  of  av«nn«at  of  title,  ia  actioD  ag^iaat 
cbidpainy  for  cotnpcn^ation  fnoney,  sea  ntslc,  p.  2^0. 

(^i)  Pieh/twfiv.  Gmjid  JtiHction  U^itwity  CVmpaiijf,  2  Railw* 
CaftVs&^i      C.  8      9i  W,  373. 

(:)  0avii  T.  tondan  and  BtacktDoU  RaUviay  Campau^f  iZ 
Rail*,  Cafc  30B  ■  S.  C.  1       &  Gr.  799. 

S 
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the  injury  to  the  plaintifl'  having  been  caused  by  tha 
negligence  of  the  ilefcndanCs*  the  term  precaudot 
being  equivalent  in  meaning  to  care  and  skilL 
Next  of  the  grounds  of  defence  and  the 
of  ^Uadtng  the  same.    The  act  usually  empo' 
th.ti  coni}>any  to  plead  the  general  issue,  &nd  give 
special  inaiter  in  evidence,  wbere  they  are  sued  for 
any  act  done  or  omitted  to  be  done  in  pursuance 
the  statute,  {a)    In  such  a  case  the  company 
plead  special  tnattcr  together  with  the  plea  af 
general  issue  given  by  statute,  (a) 

530,  If  a  railway  company  be  sued  for  an  acci- 
dent occasioned  by  some  collision  on  the  railway, 
they  may  show,  by  way  of  defcncej  that  the  acci*  ' 
dent  was  occasioned  by  the  negligence  of  the  other 
party^  or  of  those  to  whose  conduct  he  intrusted 
himselfp  or  at  any  rate  that  there  was  on  dicir  own 
part  no  such  negligence  as  the  other  party  m^ht 
not  by  ordinary  care  have  avoided,  so  as  to  make 
him  oui  the  author  of  his  own  ivrong,  (6)  In  aa 
action  on  the  case,  defences  of  thi^  nature  are  open 
under  the  general  issue*  and  ought  not  to  be  pleaded 
apeciatly ;  [b}  hut  in  trespass  it  is  otherwise, 

531.  Where  a  railway  company  are  sued  as  com- 
mon carriers  for  a  loss,  fii:c.  of  goods  intrusted  ta 
them  for  carriage,  it  is  a  good  defence  that  the 
goods  were  of  a  particular  class,  in  respect  of  which 
tikey  were  exempted  from  all  liability  by  virtue  of 

(d)  See  Fithtr  v,  Tlutma  Ju.%t\ian  RaUw^y  Company,  A 
Bowl.  773, 

(6)  Armk&ge  v.  Grand  Junciian  tlaiiwa^  Catupatty,  6  DovU 
340  J  Bridgt  V.  Crorid  JunctUn  li^iilwijf  Compuny,  3  M.  &  W. 
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iwir  met  of  incurporation.  This  defence  would  also 
»eem  to  be  open  under  the  general  issue,  {d) 

55:£.  If  ft  railway  coni[>any  are  sutd  for  the  con- 
Tcraion  of  goods,  which  they  are  entitled  to  hold  by 
Waiy  of  securiJy,  or  to  employ  for  soinc  given  pur- 
pose* by  virtue  of  a  stipulation  with  the  owner  for 
the  time  beings  they  may  set  up  in  answer  their 
Tight  of  lietit  or  a  retainer  and  emploj-ment  of  the 
goocis  upon  the  terms  of  and  lor  tlie  purposes  con- 
tempUted  by  the  stipuUuon,  (f) 

533.  Wherea  raiin  ay  company  plead  a  plea  which 
amouota  to  the  general  issue,  and  does  not  consist  of 

» liter  of  excu$et  the  general  replication  de  injuria 

$54^  So  likewi&e  wj^ere  the  company  justify  s 
OfMiTprsioD  of  ^oodsr  with  which  ihey  are  charged 
bjr  the  declaration^  under  a  right  to  use  the  gooda 
for  3  particular  purpose  and  within  a  given  locality, 
vhtch  h  indisputable,  but  ilie  cotnpatiy  have  actually 
oaed  them  for  a  difTertnt  purpoi^e,  and  beyond  tiie 
fpccified  local  limits,  the  plaintiff  should  new  assign, 
and  should  not  reply  de  injuria.  (^} 

535,  2.  Of  Mandamus.  In  treating  of  this  branch 
A^Mf  otir  snbjcLt,  it  ts  proposed  to  consider,  lat.  when 
^4  wmndamfis  lies  iQ  a  raUTvay  cmripanij  ;  ;'ndly,  what 
n  necessary  to  the  obtaining  it ;  3rdly,  the  requuiicM 
of  the  writ  ;  4-thty,  the  relayn. 

55(i.  1st,  In  rehat  cases  a  mandamus  Iks  to  a  rail- 

(dy  EiKtli  ¥»  Grind  Juuttitm  Raitwayi  Cemjanitt  5  M.  &c  W. 

em. 

<*)  Hauihirru  v.  SewtastU  iipim-Tit'it  aUil  Xofih  Shi^M 
H«.fn>y  CamjMtny,  2  Rftitw.  Cai.  305  .  S.  C.  3  Ad.  &  £.  N.  & 

K  ^ 
9  ^ 
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way  cofnpanyf,  {/)   As  &  gco&ral  rale,  M 
Yie^  against  a  railway  company  where  they  refusi  It ; 
proceed  in  some  course  prescribed  by  iaw^  or  to  d| 
what  they  ar«  required  by  diclract  of  iocorporatiQi 
lo  dof  and  Uiere  is  uo  other  eAectual  reooedy  (g)  W 
compel  obedience  to  the  declared  will  of  the  legi^ 


(/)  Ae  to  m«ada)ntti  to  make  cilU  weoforoe  pajmccldf' 
c&llsmsJe^we  ute,  pp.  376,377  ;       M to mandaiBins  to aOH 
probate  of  vdlU  &ee  tmte*  p.  34^^  D.  («);•»  ta  muodna*  le  «MB 
tamulH  a(  me^Otig,  fla«  H«x  v.  Mayor,  ^c.  af  Fmrrtkmrn^  8  A. 
£.  266. 

{g )  Bui  it  U  ao  abjectioD  to  the  gnnting  of  3i  mvubuani  to 
do  a  particular  act.  (hat  an  iDdictmeDt  alw)  lies  for  the  omiaiBl 
la  do  such  act,  as  trn  iadictmeat  may  not  tSotd  no  convausil 
nod  effectual  a  ramedj  %a  cma  be  obtaiiwd  by  ntftDdamiu ;  An  t. 
Srvtrn  and  Tf'^c  HaiJwojr  C«iip«qr,  2  B.  &  Aid.  646  ;  Ay.  r. 
Brmi  Dock  Ct^mpan^  2  A.  &  E,  N.  5,  64  ;  see  ate  V. 
Ti/ortoitA  and  Brandon.  Railwitjf  CompAtiy,  24  Law  Jo«l.<)i  B. 
24  -  tbere,  by  a  railway  act,  the  company  wer«  required  tocoa- 
stTTtct  a  bridge  over  a  river,  so  d»  to  leave  the  i>atn€  width  of 
wjWrr-w  ay  tiod«T  the  Banei  d»  evisteJ  at  the  time  whttu  liie  ad 
paned,  «t  lite  point  where  th«  river  wu  craned,  and  to  thai 
there  thould  be  at  all  tune*  a  eie^  baght  at  tiv«  feet  above  Uia 
Dtdibuy  level  of  the  river  ;  aaJ  it  wai  fartb«r  pnTided,  tfaat 
aftcf  notice  given  to  ihe  cDiDpn.Dy  by  asy  owaer  or  occupicc  M 
laadA  adjniiuDg  the  rodway  Lb^t  (he  uid  brid^  was  oat 
according  lo  the  true  lateQl  dad  mcaniog  of  tbe  act.  it  sho 
Iffttfol  lor  Kucb  owner  or  ocrupier  lo  apply  for  and  obtain  an 
t>rder  from  a  jiutice  of  the  peace  euabling  r^uch  pcnoa  lo  male 
■uch  bridg«  acoDrdinglir,  iJm  upenses  to  bm  defrayed  by  the  eee- 
paay.  It  was  betd  that  the  remedy  given  under  the  act  hy  a 
caUoDta  a  ]  notice  did  not  apply  ao  aa  Is  prerenl  a 
bebg  granted.  AQdf?n6£(i.  wbene  a  powerof  dislreB  u 
BtaKole  which  jvona  thiitleift,  that  docs  tioi  prcveot  a  mandi* 
mus  beii^  nbaequeatly  i^ued.  Judgitkent  of  PanetoD,  J.,  in 
Hrg.  V.  London  and  Biafku,'ali  Katimay  Cmtpan^,  S4  Law 
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Ittturc  (A) ;  ast  for  msuince,  wlicre  the  company 
VirfoM  to  isBOe  iheir  warrant  to  the  shehtF  for  thf 
■■■■iiiHMiiiij^  i>r  a  jiii)  to  assess  the  damages  ausuincd 
hf  A  P^ty  (ti  tb«  course  of  the  execution  of  the 
pOMrers  of  the  act  by  the  c<3njpany,  (i)  or  ta  pay 
into  il>e  Bank  tbe  am  dud  t  of  the  cumpensatioa 
mmmitd  by  the  jury  where  the  party  cannot  make 
out  a  tiiie,  (Jr)  or  to  lake  the  necefisary  steps  in 
order  to  complete  their  line  of  railway^  (h)  or  to 
tnake  vratering  places  in  pursuance  of  the  requisitionB 
of  tlieiract  in  lieu  of  ancient  watering  places,  access 
to  which  has  been  cut  otl'  by  the  railway,  {in)  or  to 
OMMate  anil  lay  dowti  ft  line  of  railway  which  they 
kive  takeD  up,  (n)  or  a  road  with  which  tbey  have 
interfered,  and  the  like,  (o) 

3^7.  From  what  has  been  said,  it  is  easily  disco- 
vcnble  to  what  crises  a  mondainiis  k  not  the  propex 
mmtdy  againat  a  railway  comply,  in  tlie  Arst 
pIsM^  a  mszidaniua  will  not  be  granted  to  compel 
yi&wmance  by  a  railway  company  of  that  wiiich 
it  ikoc  made  compulaQry  on  them  by  their  act,  and 
wfaidi  being  part  of  the  general  law  of  the  land,  may 
betalbffccd  by  action,  {p)  Accordingly,  a  tnandamus 

{k)  Jbg.  V.  Eaitem  Countia  Raiiitiay  Cmpuny,  I  Railw.  Cft^* 
518^  Raflw.  Cas.aeO  ;  lO  A.  *t  E.  53L 

ff«*.  V.  Eoitem  Countitt  R&Ui^y  Compatftf,^  A<  6t  E« 
X.  8.  347. 

{ky  S«ea&te,  p.  321. 

(«)  Rdg.  V,  Y^rK  awf  yorih  Midland  Haittoey  Company,  23 
Law  Joutv.  Q.  277. 

(n)  HtJ  Vw  Stttm  and  Wyt  RaUvay  Company,  2  B»  &t  AJd, 

(«)  See  ante.  p.  105. 
'  Exparie  Rohin*,  7  DowlS€6. 
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was  refused  lo  a  railway  compftOjr  u>  compel  tbm 
to  convey  goods  alon^  theix  line,  no  clause  in  tbeff 
ac(  of  incorporation  requiring  them  lo  cam*  tW 
gooilfi  of  all  person*  who  presented  iliem  for  am* 
veyance,  though  they  had  agreed  with  certain  per- 
sons to  carry  their  goods  to  the  e?(c1usion  of  al 
others,  {p)    Even  where  the  company's  act  impasa 
on  them  an  obligation^  yet,  tf  there  ts  another  »• 
mcdy  open  to  the  party  m  whose  favour  such  oblt- 
gation  is  imposed,  equally  eflficaciouR  as  3  writ  of 
mandamus,  3  man  dam  11 »  will  not  be  granted  :  as,  for 
instance,  where  a  railway  act  enaeted,  that  the  couh 
pany  thereby  established  should  in  agii't^n  event  pay 
to  a  certain  other  cotnpany  a  sum  not  exceeding  1 
given  amount,  the  event  having  happenedj  it  was 
lield  that  mandamus  was  not  the  proper  mode  of 
compelling  payment  of  the  money,  as  debt  would 
lie  on  i!ie  statutory  obligation,  {q}    So  where  it  is 
aought  to  recover  compensation  for  iDjuries  not  oc- 
casioned in  the  execution  of  the  company's  statatorr 
poTrers,  or  which  do  not  fall  within  the  scope  of  the 
compensation  provided  by  the  statute,  the  complain- 
ant aught  to  proceed  by  action  and  not  by  manda- 
mtu. 

Again,  the  court  will  not  interfere  by  ttitih 
damus  where  the  company  are  actually  and  bon^  fide 
pursuing  the  course  prescribed  by  their  act,  simply 
in  conBequence  of  some  delay  or  misapprehension 
or  error  in  their  course,  (r]    And,  while  the  works 

Ex  parte  Rabins,  7  Dowl.  566. 
(9)  iitg.  V,  HullnnH  Sttby  HaUuM^  Cosujiutiv^  22  Law  Jouo. 
Q.B.  257. 

(r)  Htg.  V.  Eaitern  Countia  Raitwaif  Compamf,  10  A.  Ac  E- 
7*  jadgTB«Dt  of  l^rtl  Ueninyn,  C.  J. 
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the  company  at  a  particular  spot  are  still  un- 
KnnKe£!|  the  court  would  not,  in  general,  grant  a 
DandBxnus  to  compel  tlte  company  to  sttmtnoD  a 
\urr  to  assess  the  t^ompensation  for  damage  done 
hf  Bucb  workfi,  but  would  nait  till  the  works  are 
Ittitlied,  and  every  tbicgis  doncivtucti  ts  likely  to  be; 
and  tills,  as  it  should  seem,  notwit1tst;irtding  there 
miy  have  been  for  &  part  of  the  time  e^en  a  total 
cessation  of  all  operations  on  the  pan  of  the  com- 
pany.  (t]]  This,  however,  Jiupposes  thai  the  company 
•jc  proceeding  with  iheir  works  botiii  tide;  (f)  as  they 
vronld  not  be  allowed,  under  the  pretext  of  doing 
fbriiiet  itijury,  to  defer  indetiniteJy  the  making  com- 
pensation. 

So  where  the  departure  from  what  the  act 
pre$cribea  is  but  in  some  triding  respect ;  as  where  a 
coaipsny  erected  a  bridge  over  a  road  one  foot  and 
a  half  lesjs  in  height  than  prescribed  by  their  act,  &c. 
it  was  held  that  the  inconvenience  was  not  of  that 
nature  that  a  mandatnus  ought  to  be  awarded,  (u) 

540.  So  likewise  a  mandamus  may  be  refused 
vtbere  a  pftfty  fails  to  come  to  the  court  in  proper 
time.  ThuSf  where  the  injuries^  viz.  encroaching  on 
the  Applicant's  land^  throwing  down  250  feet  of 
bedge,  &*c.,  were  commilted  as  far  back  as  1839,  a 
nttatidatnus  was  refused  in  lSi5,  and  this  notwith- 
standing negociations  had  been  pending  (^)  between 
the  parties  almost  down  to  the  time  of  the  appli- 

(t)  t»  parte  i'orh*f,5  Jut,  43^. 

(tt)  Utg.  T.  EaiUm  Cmintin  Railicay  Cmpony,  4  Jw,  31  B> 
(ty  Hts,  y,  Eafpem  Coautiff  Raihiatf  Compan^t  1345  j  zs  to 

mhttt  Impae  of  tusite  hcid  not  to  deprive  p&rty  of  lumedy  for  cotO' 

pnu^a  maa«yi  see  Lute,  p.  22 K 


£41.  Where  a  mandamus  lies  agaiast  a  compaDji 
il  iS|  as  a  geueral  rule,  tbe  propter  remedy  to  be  puf- 
sued  by  the  injured  party,  tiad  no  action  i»  mai»> 
tainahle.    Thiis  where  a  party  is  entitled  to  txi\  caic* 
ment  over  lands  purcha&ed  by  the  company^  (yj  ht. 
canootj  it  should  seetu,  under  the  usual  provisioa 
of  a  railway  act,  matDtain  an  aclion  fbr  acU  done 
upon  those  lands  to  the  prejudice  of  his  ea&eraeni* 
but  as  soon  as  any  damage  \&  actually  sustalaed«  h» 
ought  to  claim  compensation  under  the  act. 

54^.  If  part  of  an  injury^  for  which  a  party  secki 
compensation,  has  been  done  under  the  powers  of  i 
railway  act,  the  proper  remedy  for  ibat  part  is  by  a 
mandamus  to  aaseas  such  compensation,  and  not  Vy 
an  action  at  law.  (j) 

Where  on  applicauon  for  a  mandamus  ii 
made  merely  with  a  view  of  obtaining  the  opinion 
of  the  court  whether  tbe  proceeding  by  inandamu^ 
h  the  proper  one,  there  being  no  question  bon^ 
tiJe  in  content  between  the  partieft»  the  court  wtJJ 
refuse  to  give  any  decision,  but  grant  the  rule  for 
the  mandamus,  if  the  applicant  likes  to  take  it.  (a) 

]f  a  party  fail  in  his  applicatioti  for  a  man- 
damus by  reason  of  a  defect  in  t)ie  ^ay  in  which  be 
brings  his  case  forward,  he  is  not  m  general  enti- 
tled to  renew  the  application  on  amended  niHdavitf, 
siiowing  no  ground  of  appliculton  which  mtglu  not 
have  been  presented  beforei  (6)    The  only  excep- 

(t/)  Thiehitsse  v.  Lancaster  Canat  Campany,  Aht.it,  W, 
(s)  JudgmeDt  of  UlOtidiile,  J.,  m  Rtg.  \.  Th*  Narik  dlidknd 
HdiJuay  Company,  2  R^ulw.  CaSi  L 
(a)  Rtg'  V.  DiT^mrt  of  Bhckwalt  Raiiicn^i,  9  DgwL  556. 
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whicb  the  court  will  generally  adrnit  arc  where 
amendmeot  consists  tnerdy  in  correcting  ai 
in  the  tide  nr  jurat  oftbo  aftidavit,  (b) 
645.  2ndly.  h  is  tp  l>e  considered  what  U  jiece^ 
to  grtyunfl  an  appitcafton  for  a  ftietndiimus,  (c) 
On  nu>«*uig  for  the  writ  tfie  party  mu^t  make  out  a 
SMftOoable  i>rob«bilicy  of  the  company  being  in  fault, 
ftod  of  lib  being  eotitted  to  tli^^  relief  he  set^ks.  (d) 
it  must  likewise  appear  that  the  company  have  bceo 
■peciftcaJty  iufomied  of  what  they  arc  required  to  do, 
MmI  tiave  refused  comptiatice.  (c)  A  direct  denial  is 
ooc  indeed  necessary ;  but  there  should  be  L'nough  to 
rfnir  than  the  company  withhold  CQinphaiice,  and 
iKstmcdy  deiermtne  not  to  do  what  is  required,  [e) 

V.  Grmt  Wnttm  Rattv/uij  Comjmtiy.  5  A.  6c  E,  S.  397  ;  S.  C, 
1  I>.  &  L.  P>  C.  074  ;  a  Juf.  IQT  ;  »a  fttHCt  pAti,  p.  401. 

lo  wbdl  lerm?  impmecl  on  campany  having  obtained 
lime  tiir  ahowing  cause  to  rule  Tor  mofidamiis,  &ec  Rtg* 
v«  Birmingham  and  CiauetUBr  RaHteit\f  Cortnpav^t  3  Riiilw.  Cas* 
710.  . 

719;  5.  C.  a  Dowl.  P.  C.  399  ;  Reg.  v.  Kottfrti  Ct^uniiVt  Raif- 
My  CtfM^Mny.  10  A.  3l  E,  531  ;  Rtg  v,  lieytf'ord  P»r  Ciim^riy, 
8  A.  Ac  K.  916;  v*  .V*»rfA  Midland  Uuiitt<ait  CfimfMttit,  % 

lUiHr,  Clt.  I . 

E.  IT7  ;  R*S'  BmM  nnW  Ei***"  KnifwA^  Company^  21  Law 
Jflvirti.  y.  W  lOfi ;  C.  4  A.  At  E.  N.  162.  See  ain  il*^. 
T,  Smrtek  and  Bnndmi.  RaitiLai)  Crmfianffr  24  Law  Journ.  Q. 
B,  14.  Thert  a  bndge  being  in  ih*  coursft  of  con^tniclLDn  by 
a  raiHray  company^  nbich,,  as  was  aUeg^,  did  not  eotnply  «ilb 
1b9  lec  m  cmatD  requireil  particulan  as  io  the  height  and  vrater- 
wvy,  {as  to  thve  poiticulm  ae^  C.  eitte,  p.  3B8j  (^) ),  mriiee 
waA  givea  la  Uic  company  rcquinog  tbcm  to  eonstnicl  a  bridge  of 
tfierE*jai&jt«  height,  BitJ  leaving  ihe  requisite  widlh  of  wtiterway, 
s  5 
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546,  Accordingly^  where  a  party  wi^es  to 
force  by  nian(3amu5  the  proper  execuiion  of  worb 
on  the  parr  of  a  railway  company,  (ihe  works 
•ucli  as  the  company  \s  authorized  by  its  act  to 
but  in  a  manner  prescribed  by  such  act,)  he  mni^ 
;i^r  the  work  is  completed,  specifically  require  the 

-  company  to  perform  those  tblng!»  whicH^  accc»nlni| 
•to  his  view,  the  act  enjoins;  for  unless  such  demaad 
■i«  made  after  the  compleiion  of  the  work,  and  cooh 
plmnce  be  refused^  in  terms  or  vtrtuatty,  a  ro^ndAmiii 
will  not  be  panted,  and  thia  even  althougli  the  ata- 
tute  has  been  palpably  disobeyed^  and  tliough  il 
assigned  a  timttcd  time  fbr  tlie  perfbrmance,  whidl 
time  hits  elapsed.  Complaint  made  while  the  wotln 
ia  proceeding,  though  n  proper  precaution,  does  not 
excuse  the  omission  of  a  specific  demand  after  the 
completion.  (/) 

547.  If  any  condition  precedent  is  imposed  by  the 
act  constitutin^r  the  company  as  a  necessary  preli- 
minary to  the  applic^ition,  n  compliance  witli  it  must 
be  shown.  A  railway  act  not  tmusiially  requiret 
that,  where  a  party  calb  on  the  company  to  core- 
to  which  ao  aniner  wife  sADt,  iUktin^  the  mieDlioa  of  tht  rompittj 
to  aiitXe  Uie  bridge  of  Ibt  requipfd  hei^t,  but  thst  service  uf  ftDj 
procH*  ic  relation  lu  the  otLer  inattera  would  be  accepted  oa 
behair  of  the  comptDy ,  The  brid^  a»  Iq  fact  nuaad  to  the  proper 
heigtit,  atid  a  cuttiug  at  tiie  side  of  the  river  wu  commencetl  br 
the  purpose  of  wtdenitvg  il,  but»  owing  to  the  >l±tte  of  the  «n»- 
tfatir*  ^c.  pbliged  to  ha  difiCDnlinucd^  thotigK  ttie  computer,  li 
they  atAtcd»  jDlended  to  go  on  with  it  iissaan  ullie  wMlhw,  Ac 
peitnitted  ^  othej  lelfers  were  sent  on  the  subject  lo  the  r*il<rijf 
company*  but  tbcy  returned  no  answer.  Upon  a  mle  for  a  au- 
dunufi,  iL  wan  hetd  t)ia(  the  kbave  circuoutance  dtscloied  «  wf> 
£ci«at  reru&al  by  tlie  compan;^'. 

U  )  ^^S'     BrUfotand  Etttur  HaitKay  Ctanpaiiy^  ulu  Mpnu 


'r*  for  Strangers  against  Ralhvay  Comp$.  395 

sate  him  for  damages  reaulcing  from  the  execu- 
of  the  po^vers  of  the  act,  lie  shall  ^ive  a  bond 
the  due  prosecution  of  his  complaint^  Sec,  before 
company  shall  be  obliged  to  issue  their  warrant 
r  liie  assessment  of  sucli  campensationt  SlC.  ;  or  in 
the  company  think  fit  to  hme  their  warrant 
without  the  bond  being  first  entered  into,  they  may 
r^u;re  lE  lo  be  done  before  tlie  inquiry  is  coiU- 
tnenfed.  In  this  ease  the  giving  of  the  bond  ia  not 
necessaHiy  a  preliminary  step  to  the  application  for 
a  manihinius ;  but,  semble,  it  lies  on  the  company, 
nrhen  they  are  applied  to  to  jssiie  their  warrant,  to 
requires  boadt  and  then,  if  the  other  purty  refuse 
it,  lie  cannot  afterwards  ask  for  a  mandamus,  (g) 

y  Big;.  v>  Nerth  Unitm  Railway  Con^jMttti,  \  Hoilw.  Cm, 
»  8ee  aUo  H^g-  v.  Londttti  atid  Btackwuii  Itailiccii  Com- 
«  ti  Lmw  Jwrn.  (j,  B.  42.  }n  dint  cusv  it  appeared  ib^t 
eocopAny'i  act  provided  thai  ivlicre  &  Jury  ^ve  >,  verdict  for 
WDV  VT  a  pi^^r  sum  thaj]  abould  have  been  oSered  by  die 
eMBpaoj  hr  the  purchase  of  lands,  hc.^  die  ccKts  of  sath 
t^urf  iliould  b«  defrayed  by  L)ie  company,  and  aach  costs, 

be  seulcd  by  ike  sherift',  ;  and  in  case  tlicy  were  not 
ptod  wttlua  ten  days  after  ifem&nd,  a  power  of  dUtr^  woa  givea 
to  scoaviit  ihem,  1  be  set  further  provttted  llial  ihe  cwte  of  title 
Btutd  be  Liaroe  by  the  company,  irtJ  lliat  if  (he  company  and 
Pfc  other  title  cnulii  net  agrcie  a&  to  ihe  amount,  such  eosls  sliquld 
be  a&ceruiiaed  by  Lbe  CQurt  oi  EKcheiiuer*  who  mighti  on  petik 
tioo  of  the  company,  order  ibero  to  be  referred  to  q  master  of  that 
toui\  for  laxfttion,  iac, :  and  thut  iKc  said  court  luight,  aflei  lax' 
aiioD,  order  the  vogunt  at  which  the  costs  werti  taxed,  kc,  to  he 
puii  to  the  proper  parties,  JifC'  C  q  a,  rule  for  a  mandamus  tD  the 
compaay^  coinmaDdiug  them  to  pay  the  costs  of  an  as^e^smetiiL 
of  competiMiiao,  and  also  certain  costs  of  tide,  such  co^ts  not 
luTiog  been  settled  by  the  iLieriff,  &cc.,  or  tasted  in  the  Court  of 
Etehequer*  It  vtia  h«ld  tJiat  the  appUcotioa  wof  premature,  and 
H  ma,udnfiti*  cuuM  not  iifiuft,  at  all  eventB  uiidL  after  the 
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5i8.  SrAly.  Of  the  reqtasiits  of  the  mini.  The 
wriif  it  s^L'nts,  must  state  sufficient  to  show  ihata 
mandamus  can  g^.    Where,  therefore,  apoit;^  ran^ 
plains  of  ihe  cotnpany  refusing  to  tpake  hitn  con- 
pensaiion  for  an  injury  doue  under  ihe  po^'ersof 
their  acti  and  of  a  kind  which  the  act  requires  them 
to  compeiuaiej  the  writ,  it  seems,  aboulil  state  the 
nttttare  and  cause  of  ttie  injury  complained  of  speci- 
fically, and  not  simply  in  the  general  u-ords  of  the 
act,  in  order  to  satisfy  the  court  that  the  case  falU 
frtlhiD  (he  provisions  of  the  act.  (A) 

5-tl.i.  !n  no  case  can  the  court  infer  a  fault  iu  the 
company^  but  it  mu&t  be  distinctly  charged,  (i)  A 
mandamus  was  isi^ued  to  a  company,  (<)  suggesdng 
that  they  had  been  required  by  o  landowner  on  the 
line  to  set  out  ti^e  necessary  deviations,  and  to  pro- 
ceed to  complete  their  line,  but  that  they  h&d  refused 
to  purchase  the  necessary  land  on  a  particuhit  part 
of  their  line,  or  to  set  out  the  deviations^  or  to  com- 
plete thfi  railway ;  there  was  no  averment  that  i)je 
company  had  given  up  thetr  design,  or  had  wilfully 
exercised  any  injurious  optiooi  or  were  not  proceed- 
ing ivith  all  convenient  speed,  or  that  n  reasonable 
time  had  elapsed  without  due  preparations  being 
made,  or  that  it  would  not  be  more  3dvnnta^eou$  to 
abide  by  the  original  line  than  to  set  out  anew  one; 
it  was  held  that  the  mandamus  was  insutBcieDU 

650.  So  also  the  mandatory  part  of  the  writ  ought, 
it  aecms^  to  define  speciBcally  what  tt  requires  the 

GMtt  bad  be«a  aMertaiaed  attd  attempted  to  be  levied  iumIw  ito 
Cttmpaay'E  acts. 

(h)  Rtg.  T.  Eetttt'tt  Coiintm  itaidcoy  Companxit  2  Rajlw.Cas. 
746. 

(■)  Ibid.  10  A.  &  £.  &3U 
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tnpany  to  do^  and  should  not  confine  itself  to  a 
neral  il^mand  of  com})Imnce  with  the  provUiosns 
of  the  act.  (A-J 

551.  *tlily.  Of  the  rt/unj.  Dy  way  of  answer  to 
the  writ,  the  company  may  deny  th^it  the  damage 
bas  been  caused  by  their  works,  whereupon  an  issue 
will  be  directed,  or  they  may  contend  that  the  injury 
is  noi  one  for  wbich  the  act  provides  compensa- 
UOfUiJ)  But  it  18  not  a  good  return  to  say  that 
they  cannot  do  what  the  act  renders  it  obligatory  an, 
them  lo  tlo,(jii)  by  reason  of  the  eesser  of  their  com- 
jMiUory  powers,  or  of  the  insufficiency  of  their  funds, 
the  like,  or  that  they  have  Jdiie;  something  else, 
ich  answers  the  purpose  as  well,  (n)  So  likewise 
-fe,  in  answer  to  a  mandamus  requiring  the  com- 
y,  in  pursuance  of  their  act,  to  make  ponds  or 
watering  places  in  certain  closes  intersected  hy  the 
railway,  the  defendajits  made  s.  return  stating  an  in- 
denture between  Sir  W.  M.  Alilner,  the  prosecutor 
of  the  writ^  and  themselves,  by  wlu'cli,  in  considera- 
tion uf  his  not  opposing  the  alteration  of  their  lisie, 
it  was  agreed  that  they  should  pay  to  Sir  W.  M. 
Milner,  as  for  the  special  damage  thereby  occasioned 
to  the  lands  and  tenements  of  the  said  Sir  W,  M. 
Milner,  and  particularly  to  a  mansion  house  of  his, 
called  Bolton  Lodge,  the  sum  of  500U/.,  to  be  paid 
aB  therein  mentioned,  and  to  be  e^cluRive  of  the 

(ky  lUg*  T.  Eiutern  CounUet  Rinl^my  Company^  3  Raltfr. 
|Pm.  21  ;     C  2  A.  &E  £.      S.  569r 

^1)  H€g.  T.  EoMttm  Couniin  Raiiway  Cmnpanif,  5  Jur.  3^65. 

(m)  R*§.  V*  Birtningham  and  Glcuftiter  RailuM^  Company, 
3  Ruiw.  Ca#.  701 ;      C,    A,  &:  K.  .N.  S.  47. 

(n)  Ibidr ;  lee  also  lUg.^  v,  Manchatsr  and  Ltedi  RaiiMiOif 
Company,  2  RaUw.  Cto.        721  i  5,  C,  3  A.  &      N.  538. 
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TJilue  of  the  land  which  the  company  would  miuire 
for  tht^  purposes  of  ihe  said  raili^'^iyt  and  datnages 
^htcb  the  company  might  commit  either  to  the  said 
Wi  M.  Milner  or  his  tenants,  and  orhich  land  ud 
damages  were  to  be  valued  and  paid  for  by  the  com- 
pany in  the  manner  provided  for  by  the  actt  iwleaK 
the  parties  to  the  deed  should  otherwise  agree;  and 
further,  that  whene%*er  any  closes  or  pieces  or  par- 
cels of  land  or  ground  belonging  to  hini  should  be 
intersected  by  the  railway,  and  iTthe  adjoining  land 
belonged  to  Sir  M.  Mihicr,  and  he  should  re- 
quire the  same,  the  parts  on  each  side  of  the  railway 
should  be  thrown  into  the  adjoinirtg  land  by  remor* 
ing  the  t'cncL'S,  drains,  gates  and  stiles,  m  a  stii!^cieot 
and  workmanlike  inanner;  and  that  the  company 
would  and  should,  at  their  own  expense,  make  and 
complete  such  fences,  drains,  gates  and  stiles,  and 
other  conveniences  ss  mi*rht  be  necessary  for  the 
redividing  of  the  fields  on  the  same  eatate»  which 
shoukl  be  iniersected  by  the  railway,  and  for  laying 
them  to  the  adjoining  fields  of  the  said  estate  for  tlj* 
purpose  of  convenient  occupation ;  and  the  return 
further  stated  the  payment  of  the  6000f.  by  the  com- 
pany, and  that  Sir  W»  M.  Mdner  gave  notice  that 
in  pursuance  of  the  deed  he  required  them  to  make 
such  fences,  drains,  gates,  stilea  and  other  conre- 
niences  as  might  be  necessary,  setting  out,  as  one 
ead  of  the  works  he  recjuired  to  be  done,  the  ponds 
which  were  the  subject  of  the  writ ;  aJl  of  which  the 
defendants  alleged  to  have  been  executed,  except  the 
ponds;  it  was  held,  that  the  covenant  and  the  proceed- 
ings under  it  were  no  answer  to  the  mandamus,  the 
special  damages  for  which  the  5000/,  were  paid  being 
evidently  such  as  were  peculiar  to  Sir  W.  M.  Milner 
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ihe  alterations  of  the  line,  of  whatever  nature 
y  might  be,  ^nd  not  siicli  damages  as  inight  tiap- 
D  to  any  person  whose  lands  tvere  intersected ; 
d  with  respect  to  the  other  clause  in  the  indenture, 
being  plain  that  the  word  ** conveniences"  there 
did  not  apply  to  all  things  necessary  for  the 
upation  of  the  land,  btit  to  all  tlimgs  necessary 
the  redividing  and  laying  the  intersected  eloses 
to  the  adjoininv  land  for  the  purpose  of  convenient 
occupation ;  so  that  the  making  the  watering  places 
did  not  fall  within  its  provisions,  [o) 

SSt^  Where  the  return  contains  several  tJistinct 
,  part  may  be  quashed  upon  concilium,  and  the 
utor  may  afrcrwards  have  leave  to  traverse 
other  parts^  (jri)  if  necessary,  (q) 
553.  3.  Of  Cr.RTioaAHJ.  Under  this  head  it  is 
proposed  to  consider^  lat,  nhen  a  writ  of  certiorari 
iiet;  Mly*  the  ^icps  to  he  taken  to  obtain  it;  and 
lly,  how  It  may  be  taken  away^  and  wliat  are  the 
«cf*  of  i  ts  being  fto  taken  away. 


(•>  H*g.  t.  Y^ii  and  Noriit  MuU4ith1  l^ailmiit  Ctunpawtf,  23 
Liw  Joum.  Q.  B,  277. 

(p)  Heg,  V,  North  Midland  Itjiiwu^  Computiy,  11  A,  4c 

n.  (6);  C.2  Railw.  Cas.  1. 
(y)  At  to  costs,  K«  Reg  v,  Eaittrit  Ccuntin  R*iitti:ait  Cum- 
y,  2  A-  &  E  N.  S,  678  ^  Reg,  v.  Shtrif  of  Mitiiii^tex,  22 
Law,Toum^Q.  14;  S,  Sllaitw,  Ca9.396i  and  a&  to  when 
error  tiea  on  award  of  peremptory  maadamuB*  ^ee  Rtg.  v.  Mitu* 
uitr  ami  Leed*  Halluiiff  Cnmpw^f,  ubi  supra.  See  also  R<?», 
liingham,  4  A.  &  £.  X.  S.  877,  where  cosis  otixianOiimus  to 
OiagistTtktc  lu  hear  compen^lion  case  refuficdit  it  bdI  being  showtt 
wbat  h»d  become  of  die  mandamus-  Pauperised  party  ordered 
U»  pay  eostsj  Rfg.  v.  Biiickieatl  Itnliufa^  Companyj  I  Jurist, 
859. 
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the  aftscssm^nc  of  the  compensation  tinder  the 
act  are  irr^guUr,  and  a  party  in  coosequeace 
to  bring  tlicm  up  before  die  caurt  in  order  to  q 
them,  ii  writ  of  ceriiorari  i»  die  proper  rein^ly 
that  purpose*    The  court  baa  a  discretion  a*  to 
griiicbg       writ,  notwitlistandiiig  there  are  del 
OD  the  face  of  the  proceedings  it  is  sought 

remove,  (r)  There  are  accordingly  vacioos  ci 
^  stances  iintler  which  the  i:uun  may  iltink  fit  to 
H  the  apptication.  The  condttct,  for  instance,  of 
H  party  applying  titay  be  such  as  to  preclude  him  &om 
obtaiuing  it;  as  where  a  partv  seeks  (o  take  advan- 
H  tage  of  a  defect  on  the  face  of  tlie  inquiaitioiir  wb 
H  arises  from  lus  having  himself  requested  tbu 
H  provisions  of  the  act  should  be  deviated  from ; 
H  or  again*  where  be  lias  wdved  the  obj^tioD 
H  which  he  seeks  afterwards  to  rely.  (I)  So,  where 
H  substantial  justice  has  been  done  notwith9catiiUiig 
H  all  defects  in  the  prooei^'dings,  that  migiit  be  n  cir- 
^1  cum»tance  to  convince  the  court  that  no  writ  oug^t 
H  to  bsue ;  as  for  instance,  if  It  were  to  appear  ihMX 
H  the  party  througlioui  ha»  really  and  substantjaily 
H  had  every  advantage  in  the  course  of  the  procMd* 
iiigs  that  the  statute  intended  to  secure  him,  and 
H  that  the  autn  awarded  i&  &&  mtith  as  be  could  ree- 
H  sonably  expect,  and  that  at  any  rate  it  has  not  beeti 
H      lees  OQ  account  of  the  defects  jKimted  out.  (u) 

^1  (^)         V,  Man^mtrand  Letdt  Raiiaav  C«npany,  B  A.  &c 

■  K  436. 

^1  (f>  Judgment  of  Lord  Ucnniaa  in  lUg,  v.  Mmnhttur  and 

L«dt  RaiitPtnv  Compau^t.  BA.         426;  H^g.  y.  Commi' 
mm  fvr  Smtth  HotUnd  Drmnag*,  ibid^ 

B  (r)  Ibid. 

(ti)  Hfg-,  V.  Jfanc^JiT  and  iMdi  itef^ua^  Conpuiy, 

■  £.  413, 


an- 
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S5.  So,  likewise,  a  writ  of  certiomti  lies  where 
ty  seeks  to  Itave  a  cvroneT^s  inquest  agaiust  a 
paoy  returned  into  the  Court  of  Queen's  Bench, 
arder  to  lake  advantage  of  ibe  forfeiture  conse- 
quent on  the  finding  of  the  jury.  When  the  inqui- 
utioQ  is  returnedf  the  party  interested  must  iheu 
issue  process  to  compel  the  appearance  of  the  cotn-^ 
pttijf.  («*)  If  they  appear,  tbey  may  plead  or  demur 
to  the  inquisition  la  the  same  order  and  form  as  ia 
cases  of  indictments,  (x) 

It  is  an  almost  invariable  rule  that  where  & 
party  &ih  in  an  application  for  a  certiorari  by  rca- 
•on  of  hia  not  coming  at  first  fully  prepared  with  a 
proper  case,  he  cannot  be  allowed  to  renew  hla  ap- 
n  with  an  atnended  case.  (^) 
iSndly.  We  have  to  consider  jvhat  ii  neces~ 
order  to  obtain  a  certityrari.  (z)  The  party 
applying  mmt  then  swear  positively  to  the  exi^t- 
cDce  of  defects  in  the  proceedings  he  is  seeking  tf\ 
itaptigTit  and  also  specify  and  point  out  the  nature 
of  those  defects.  The  principle  by  which  the  court 
guided  in  issuing  such  writs,  is  not  to  i&aue  them 

Qusrg,  whether  distreffi  Lnfiiiite  would  not  be  the  proper 
IWWM*  ia  tbi«  cue, 

(s)  Jcnrift  on  Coraaen,  p.  268. 
|^|r>  Soft  ante,  p.  400,  q.  (h). 
^H|}  As  to  iLa^e  of  pjroc«ediugx  at  vhicb  oUjootioa  to  iuquisi- 
^Buay  be  t&kcD,  see  Ilts  v.  Tmsteta  of  Nanaich,  and  WattoK, 
Hw,  5  A.  Ac  £.  563  ;  that  ruk  lo  sliaw  cause  why  certioi^ 
Aottltl  bol  HBUQ  H  propfjriy  dirQcLed  to  clerk  of  CDrripaoy,  though 
neoi^  of  iofjuistlion  in  the  custody  of  clert  of  the  peace,  see 
V.  Ihnrftnrr rr  and  Ltedi  Haiitca^  Cimjtani/,  L  P.  &  D.  1t>4; 
obj«o6otlfe  not  ja  general  giiren  t^Sftct  ta^  wheA  made  by  party 
ietti^i^  tlie  proowdings  ia  mobqUf  see  Reg,  v.  Trfutttt  of  Sv^ff 
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simply  on  lEic  ^ound  ihac  There  may  probably  be 
defects,  but  ihey  must  first  see  clearly  thai  fact! 
do  exist  which  will  bring  thedcfccls  before  thefn.t,«] 
ir,  ther<^rc»re»  ihe  party  tests  hb  cuse  ou  thp  grounds 
of  the  statute  not  authorizing  the  proceedings,  he 
shouM  state  how  it  fails  to  da  sd«  so  as  (o  make  nnt  | 
clearly  the  want  of  authority,  {h)    If,  for  in^taixre, 
he  goes  on  ihe  ground  of  ihe  lands  fonning  the  sub- 
ject of  the  inquisition  tiot  being  properly  described, 
or  being  omitted  m  ih&  schedule,  he  must  go  on  and 
negative  the  jaMiees  having  ccrtiGcd  ihM  it  arme 
from  mistake,  {h) 

Upon  a  like  principle,  where  the  ofajectioa  is 
to  the  form  of  the  inquisition,  (A)  the  party  shoold 
set  out  the  inquisition,  or  he  should  swear  that  he 
cannot  procure  a  copy  and  thai  he  is  informed  of 
and  believes  the  facts  raising  the  objections* 

ri59.  Std\y.  Of  the  iaking  away  of  t/te  writ^ cer- 
tiorari and  of  the  effects  incidental  thereto.  In 
generali  a  writ  of  certiorari  can  only  be  taken  anay 
by  the  express  words  of  a  statute,  though  it  is 
enough  for  this  purpose  if  ihe  express  provii^ions  of 
one  statute  on  thi?  subject  are  embodied  in  a  follow- 
ing one  by  reference,  (c) 

560.  Of  the  pffifct  of  the  taking  away  of  the 
certiorari.  The  effect  of  a  clause  of  the  above  na* 
ture  is,  it  seems,  io  take  away  the  writ  ia  all  cam 
where  there  is  substantially  jurisdiction.  Accord- 
ingly, where  a  proceeding  is  distinctly  originated 

(4)  JudgmcDt  of  Lord  DeDrami,  J.,  in  Rgg,  v.  Maiuhmm 
and  Ijetdi  Ratlica^  Company,  B  A.  &  £.  413. 

(6)  lb. 

(c)  Hex  V.  Jituim  »f  Wtti  Hiding  of  YorkiKiTt,  I  A.  £. 
572 ;  Att  V.  FUl,  I  B.  &  Ad,  3«0. 
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rilhia  the  act,  a  mere  subsequent  irregularity  can- 
it  aflect  it  so  aa  to  prevent  the  operation  of  the 
OKy  or  authorize  the  court  to  entertain  »  motion 
a  certiorari,  {d)  It  is  the  same  where  the  juris- 
:tiun  substantially  exists,  but  has  heet\  exceeded 
some  trifling  respects ;  as,  for  instance,  where  the 
bjeclioDs  to  the  company's  proceedings  were,  1st, 
it  they  had  deviated  from  the  paHiamentary  line 
a  greater  extent  than  their  act  permttietl ;  Snd^ 
that  they  had  made  the  railway  throtigh  a  piece  of 
land  not  included  in  the  book  of  reference,  and  not 
certiSed  to  have  been  omitted  by  mistake;  and  3dly, 
that  for  aught  that  appeared  on  the  face  of  the  in- 
(juiAitlon  to  the  cofjtraryj  such  inquisition  was  taken 
hj  B  common  instead  of  a  special  jnry^  damage  to  a 
tEUiision  being  in  question.     The  party^s  proper 

Rgilwty  Ctmpany,  I  Hailw.  Cas.  544  \  S.  C.  U  A.  &  E.  191  j 
202,  So  wliBre  a  railway  act  provided  that  if  an 
It  for  compensation  for  (]aDiage»  mcurred  in  the  execu' 
of  the  Act  CDkild  not  be  made,  llie  company  should  issue 
wuraot  to  tbe  Hh«riF  tu  sutnmoti  a  jury,  &Ch,  vrbo  should] 
Vpnn  tlicir  o^thSr  eaqiiLre  or,  oascbs  bad  give  a  verdirt  for  tbe 
■am  of  tnoncy  to  be  p^id  hy  way  of  conipcnsation  fur  the 
dlAzaagea ;  no  form  of  wArraot  was  given  io.  the  act,  but  iho 
ftCt  cQOtiuDed  ihe  U9u%t  clau»>fr  tatia^  away  the  c^iorari  ^  and 
ikc  coim  mned  their  narrdQl  !0  ihe  sheriff  requiring  the  latter  to 
HunrooD  «L  jury  for  the  purpose  of  aaHessmg,  ikc-  the  som  of 
fsowy  {if  ufiy)  to  be  paid  to  A,  B,  by  wa^y  of  compenntion, 
ud  the  jury  upon  tbe  inquisitjon  fcuad  that  A»  B.  had  not  sua- 
tuoed  any  dammg^,^  the  court  refused  a  ceitiorari,  Uiou^h  they 
«cem  to  here  thought  that  it  would  have  been  bettei  if  the 
word»  "i/aHir"  had  bwu  omitted  io  the  warrant;,  Hfg.  v. 
Laiuattrr  and  Fmlen  Junctwn  tlaitmajf  Campanji,  23  Law 
Jmsn,  Q.  B.  34. 


remeily  in  such  a  case,  it  would  »e«mi  i«  by  >n  ac- 
tion of  trespass,  (t;) 

561,  Bttt  where  therg  is  a  totai  want  of  jurwitrtii, 
and  the  company  has  chosen  to  proceed  in  d«6anc( 
of  the  act,  there  it  secma  the  clause  is  inapplicAblc 
and  the  writ  is  not  taken  away.  (/) 

5ij2.  M  here  9  statute  does  not  allo>v  the  remora] 
of  proceedings  by  certiorari,  tlio  court  cannot  m> 
directly  bring  them  under  review  by  mandamtu.  {g) 

ih—Of  Remedies  in  Equiiy,  ^ 
563.  Under  this  bead  of  our  subject  it  is  propoflffd 
to  consider  three  points;  1st,  ipfmt  suits  &  strajiget 
may  have  against  the  company,  and  lierein  more 
particularly  of  the  granting  an  injunction  against  the 
company ;  Stlly,  who  ^re  ihc  proper  parties  lo  such 
suits,  and  3dly,  tjte  frame  of  the  pleadings, 

56 i.  Suits  against  tompany.  Under  the  first 
head  is  Co  be  considered,  1st,  the  relief(A)  that  may 
be  had  against  a  railway  company  as  such,  and  in 
regard  of  its  peculiar  nature  and  cowtliuliani  llifi 
relief  that  may  l>e  had  against  a  roil^ray  company, 
grounded  not  so  much  on  its  nature  and  constitution 
as  on  the  gmerat  natui'v  of  the  transaction. 

5G^,  The  general  principle  by  which  a  conn  of 

Gm.  9&  ;  5.  C.  U  a.     E.  202,  n. 

(/)  .ludgmeDt  of  Fitmon,  J.  ia  Bsg*  v.  Skrffittd,  Athim* 
undti'-Lyne  and  Manekttur  Raibfuy  Comfmny^  tibi  aupn> 

{g)  JUa  v.  JtiUicti  tf  WtMt  Ruiiw^'  of  Yorimhin,  I  A,  & 
563. 

{h)  Ak  to  itilcrferuiee  of  Amrt  of  aquity  oa  gimnul  of  tonHtt* 
dmtcy  of  the  c«[bpui;\  fimds,  &o>t  ^tt,  p.  IS7  et  teci..  rwI 
the  Guea  there  cnied. 
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equity  ii  guided  in  ailministering  relief  against  the 
acu  of  a  railway  company  is  thia,  vi^.^  iliat  where  a. 
railway  company  go  beyond  ttie  powers  which  the 
legislature  haa  given  them,  and  in  a  mistaken  exer- 
cise of  thofte  powers  interfere  with  the  property  of 
individuals^  it  is  the  duty  of  the  court  to  inlprpose 
for  the  purpOM  of  strictJy  keeping  the  company 
within  those  limits  which  the  Jegialature  has  thought 
proper  to  prescribe  for  Ihe  exercise  of  their 
powers,  (i)  Accordingly,  if  a  ruilnay  company 
«£Lter  upon  load  and  take  pDssession  of  it  without 
first  settling  and  F^y'"g  price,  the  owner  may 
iile  a  bill  in  equity  for  relief,  [k)  if  ihcy  nc^ 
tempt  to  tJtke  land  for  a  purpose  which  t!teir  act 
does  not  authorize-  (I)  Sof  if  they  actually  inter- 
fere or  threaten  to  interfere  with  any  road,  highway 
or  other  avenue  of  communication  without  first 
aeiting  out  a  temporary  substitute  according  to  the 
provisional  of  their  act ;  or  itctuaily  obstruct  or 
threaten  to  obstruct  a  navigable  caniil,  brook  or 
mill  stream  to  a  greater  exttnt  than  what  their  act 
authorizes  or  than  in  necessary  for  the  construction 
of  the  railway,  (m)  and  thia  either  temporarily  or 
absolutely.    So  if  a  company  are  guiUy  of  an  abuse 

(i)  S«t!  Webb  V.  Manch&ttT  and  Lttds  l^ailteay  Comfuintf,  4 
y.  &Cr,  120  ;  S.  1  Railw,  Cas.  576;  Bitl  v.  Hvtl  and 
htt  Raiiviiif  Compan^t  1  Railw.  Cas.  636  ;  Kfttip  v,  Bn^hton 
ituioy  Canpanif,  ibid,  493  j  Ricer  I}un  Navigation  Competnjf 
,  North  MitHauU  Riiiiiraif  Cafnpanyt  ifatd.  153^  Agar  v.  T{egBnt*s 
CumJ  Ctfrnpany^  Cooper's  Rep'  77, 
(k}  See  ante,  p.  17'2. 

(f)  Wtbh  V*  Mimehetttr  and  Lttdi  Railioay  Company,  itbi 
^ffl)  S«c  Manwr  t.  Nerthtrn  and  Eatitm  Countiit  Rttitwttf 
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of  the  powtrs  grven  them  hy  their  act,  and  thif 
the  tletriment  of  the  traflic  of  another  line,  a 
for  instance,  as  using  far  ihe  general  purpo&ei 
their  traffic  a  brancli  line  cotnTnun^cating  with 
|at(t;r  line,  vihich  they  hstve  only  a  right  to  use 
a  limited  purpose,  (n) 

56C.  It  is  no  ground  for  tlie  interposition  of  a 
court  of  equity  that  the  tribunal  which,  under  th* 
Company's  act,  is  entrusted  nrtth  the  duty  of  ascer- 
taining what  satiafaciton  ts  to  be  paid  to  the  land- 
owners &c.,  is  not  fio  constituted  as  to  be  likely  to 
come  10  a  just  conclusion.  It  being  the  legislatiut 
that  haa  given  the  jurisdiction,  it  is  the  legislature, 
and  the  legislature  al<ane,  that  can  apply  a  remedy  if 
any  inconvenience  arise  from  the  legal  exercise  of 
that  jurisdiction.  (0) 

^67.  Upon  the  filing  of  the  party's  bill  the  court 
in  general,  under  the  above  circumjatances,  grants 
an  hijunciion  to  stay  the  company  from  taking  any 
fiirthi^r  proceedingB  to  the  prejudice  of  the  com- 
pittinaiu's  proptTty,  But  this,  of  course^  can  only 
he  in  a  ease  where  the  court  is  very  elearly  of  opi- 
nion that  the  company  are  exceeding  the  powtn 
which  the  act  has  given  them.        In  a  case  of  ut- 

Comptiiiv,  2  Hoitw.  Cs&s.  380  ;  lllingwoTth  v,  Mancimtrr  iwf 

(n)  Sct^  f^Atrth  Vniitn  Railitmti  Company  t.  BcUoa  and  Pmtf^ 
RaiivM^  Comftantf,  3  Kailw.  Cas.  345. 

(0)  Barmlfii  Canal  Ccmpan^  v.  TwtbtU,  3  Railir^  Cta*  411 , 
5.  C.  7  Beav.  is. 

(p)  Rittr  Dun  fiavigatioH  Company  v.  North  HSidiniui  lUil- 
mp  ComfMntif  1  Railw,  Cfts,  154,  155j  judpnent  of  LordCblB- 
cellar« 
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gency  aucli  an  injunction  may  be  moved  for  ex  parte 
even  after  the  defendants  b.ive  appeared,  (^) 

568.  In  general  it  is  no  objeciion  to  the  issuing  of 
the  t'njunction,  that  irreparable  miscbief  is  not  shown 
to  result  frotiii  the  proceeding  of  the  comp^tny  against 
which  the  parly  prays  by  bis  bill  to  be  relieved,  (r) 
But  where  the  company  are  lawfully  ia  pos^^essioa  of 
property,  there  it  seems  a  case  must  be  raade  of 
sudden  grievous  injury  to  the  inheritance  to  entitle 
the  reversioner  to  an  injunction,  (s)  Where,  indeed, 
it  is  shown  that  urreparable  mischief  is  likely  to 
result  from  permitting  the  company  lo  go  on  with 
what  they  are  nbout,  that  may  be  a  ground  for  mi 
injunction,  even  where  the  question  as  to  the  extent 
of  the  company's  power  h  donbtful,  {t) 

569,  Laches,  or  an  express  or  implied  acquiesence 
in  the  proceedings  of  the  company,  which  induces 
a  change  in  the  company's  position^  may  have  the 
eSect  of  depriving  a  party  of  hia  remedy  by  in- 
junction, (u) 

Bill  V.  Hull  and  Seibtf  Raiiivajt  Cwnpaii^,  1  Hailw*  Cm. 
623,  6^4,  Bud  caae4  them  oiled- 

(r)  River  Dun  Nunrgatiou  Canjpttny  v.  Korth  Midtaud  Raii- 
BMt;  Cempiinti^  1  Raitw.  Ca$.  135* 

(()  M&Hchtt  V.  Grfol  Western  HaUway  Company,  1  Railw, 

(t)  See  judgment  of  Viee-CLiaqc@lior  in  BtU  Vi  Hull  and 
Stitt^  Hailway  Campanv,  1  Railw,  Cas.  632, 

(m)  Itttnipporih  v.  Maneheiler  atid  Lttdi  RatttBuy  Cumfiaui/^ 
%  R^lw.  Cas.  Itt7^  Attorne^'Geuerat  v.  Munthetter  and  Lttdt 
Raituay  Catnpan^f,  I  Railw,  Cqs>  4n6  ;  lilakfrnure  \.  Glamm'' 
gan^ire  Ctinat  Nttvigatuin,  J  My,  K.  154  ;  Ifiaocent  v.  North 
Midtand  Raiiipay  Comjiaay,  I  Hailw.  Cas.  £56^  Gordan  v. 
Chitltnbam  und  Great  Wtstem  HaUwtti}  Company,  2  Railvr,  Cu, 
800,  a72;  St.      &Beav.2'29;  Lomion  and  Brighton  Hailway 
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jro,  In  general,  on  nn  application  fen  an  injui> 
tioij,  the  eouri  acts  only  prospectively  and  witl»  n 
Tiew  to  keep  matters  (n  statu  quo ;  iliough,  whert 
tlie  circumstances  render  it  nequisiiet  u  would 
to  be  competent  for  the  court  to  grant  an  mjunctko: 
testraining  the  company  from  ullowing  a  tiling  ; 
continue,  and  thereby  indirectly  compelling  them  i 
do  «ome  positive  act  for  its  reraoval.  (x)  Accjutt-'- 
cence,  however^  by  the  coiuplaitiaDt  in  the  acti^ 
the  company  against  M-hieh  he  seeks  relieC  may 
prevent  tlie  court  from  granting  an  inJuDciionof  the 
latter  description,  (y) 

.571.  Sometimes  the  court  is  content  to  tcithhold 
an  injitnctton,  and  in  lieu  thereof  to  accept  of  the 
company's  undertaking  touching  ilieir  future  pro- 
ceMingSf  where  ibis  latter  course  promises  to  secure 
to  the  complatti:uit  all  the  tjub»taMtial  rt?Ku1ts  of  the 
former,  (ff)    An  tmdertaking  thus  entered  into  witi 

Citmpany  v,  Btake^  %  Riulw,  Cb».  Comjfanv  of  Prafnttm 

of  Xortham  Bridge,  ift.  V.  Latultm  and  iumtfukmplaM.  fiAilmtj 

Cprnfyatiity  I  FIojIw, Cu*68l  ;  Mt  a1*o  Crtmiiaigh  V.  Atmekmttr 
and  iiirmtHgham  Haitteay  Cempany,  3      &  \\\  784. 

(■)  Sptncfr  V.  The  Jjindon  and  Btrmin^mm  fUtiwHi  Ctm» 
pttny,  1  Rftilw,  Cu,  no  1  Xantf  V.  A*«i«f^«iif.  ID  Vcf.  193;  Mt 

I  RaUw-  Cm.  451  ;  but  s«e  Blaktmore  VtGiamorgttntiur*  Cnd 
C*mfMntit  1  Myl.  &  K.  184.  In  lh«  Grtat  Nartk  of  K^g^»nd, 
^e,  RaUiaty  Corapfluy  v.  Clartnea  Raitaa^  Comjmny,  1  Ctll> 
607,  an  lujunclictn  was  ^aled,  ta  effect  ooaapelling  a  r&ilvt; 
compaay  to  yjxll  liown  wnlU  which  ibcy  had  built  io  order  to 
prevent  aaolhcr  nilf<ray  oampany  from  croeing  ilieir  line. 

(y)  Set  Altornty-Gmtral  y.  Manehal9T  tind  Lmtr  Rmim^ 
Campan^i,  ah't  ivpm* 

(t)  AtlorntV'Gmerat  t.  JUanehfttK^  nrft  lAdr  RnUiPof  Cm> 
puny.  1  Rulw.Cu.4&l;  J^nmy.Grrat  W^mn  TUilw^  Cw 
pony,  1  Railn^.  Cm,  684 ;  Pr^priMm    Nmham  Btid^t,  t 
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a  court  of  equity  is  equivalent  to  and  has  the  effect 
of  an  injunction  ao  far  that  any  infringement  thereof 
may  be  made  the  subject  of  an  application  to  the 
court*  {a)  Where,  in  violation  of  an  undertaking 
thus  entered  into,  the  company  apply  to  parliament 
fur  ieave  to  brmg  in  a  bill  fvbtch  may  relieve  them 
frotn  the  necessity  of  a  conipbance  with  sufh  under- 
taking, sull  if  the  House  of  Common!;  entertain  the 
bill,  ibe  court  has  no  jurisdiction  to  restrain  the 
coropaoy  from  further  soliciting  such  hi]],  which  ia 
no  longer  to  be  viewed  as  the  proceeding  of  the  pe- 
titioners, but  as  that  of  the  legislature,  {h) 

57£*  Where  the  extent  of  the  powers  given 
by  the  act  is  doubtful,  and  involves  a  question 
of  legal  righi,  the  usual  course  pursued  by  a 
court  of  equity  under  such  circumstances  is  to 
put  the  parties  in  a  situation  to  try  as  quickly  as 
possible  the  legal  right,  aad  in  the  mean  time  lo 
protect  the  property  to  be  aHecied,  until  the  legal 
right  be  ascertained,  (c)    Or  if  the  case  be  one  of 

Stmthiimpton  HaWvuy  Company  i  \  Hail w.  Caifl^  653.  Aod  wbum 
it  &{jfttared  Lli^t  though  llit:  compaay  hAd  acted  ilicgallyia  etiter< 
on  plantiiTH  land,  jet  tliat  it  wia  □eces&arjii'  that  irpmediate 
lAcp*  stiputd  be  taken  to  eaaure  tbg  public  safely^  tlie  t'oun  re' 
futed  KQ  injunclioD^  but  with  the  coQAcut  of  the  cauo^l  foi  tlie 
company  diirecled  tlie  Ultcf  to  pay  iotu  court  ib«  [yrobabte  vo.lua'' 
oT  the  land ;  Taatr  v.  £ai{«ni  Counl'uk  fUUwoj/  Compauy,  3 
Raklw,  Cas.  374. 

(a)  Tht  Londm  and  Birmingham  Railway  Comfmny  v*  Grand 
Junetim  Cavai  Company ^  1  Railw.  Cas.  224,  juJgtnenl:  of  Mu- 
ler  of  RalK 

(6^  Attvrnftf'Gfnaral  v.  The  Manchtittr  and  LMi>d§  Hailtl!a^f 
Cempitfty,  I  liailw.  Cas.  436. 

(fjt  KfflLp  V.  Lanthn  and  Brighlon  Uaiiwaif  Ctmpany,  1 
Railw,  Citf.  504  ;  Btll  Unit  and  Seibii  liaitway!  Ctrtapanift  1 
Htilw,  C>s.  616;  Ga/dnti  v»  ChtUenKanl  Raifiaa^  CampaHy^  5 

T — X 
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extreme  doubt,  or  the  balance  gf  Inconvenience  fn> 
ponderates  greatly  on  llie  side  of  the  company, 
court  inay  suspend  ihe  injunction  till  the  n 
determined  at  latt. 

573.  After  an  injunction  is  granted  on  any  of  tlx 
grounds  above  suggested,  it  h  open  sub^efwentlj k 
be  dealt  n^ith  by  the  court,  according  to  the  menu  of 
the  case,  and  so  as  to  do  aubstaniial  justtce  beiwecA 
the  parties.  Where  therefore  an  injunciion  w 
granted,  restraining  a  company  from  conunuin^tfr 
stop  up  a  road,  it  appearing  that  the  road  would  be 
restored  in  a  shorter  period  of  time  by  penniiiing 
the  company  to  complete  their  work,  than  by  en- 
forcing the  terms  of  the  order,  the  injunctioti  wi*. 
with  the  assent  of  the  plaintilfK^  suspended  for  three 
weeka,  to  nfTord  time  accordingly*  (e)  And  if  tlie 
court  clearly  sees  that  they  can  secure  to  the  plain- 
tifT  all  the  benefit  to  nhieh  he  U  entitled,  without 
inflicting  on  the  company  ao  much  injury  as  to  cpti- 
tinue  the  injunction,  they  are  ready  to  Uaten  to  in 

Bcftv.  240  ;  Attorufv-Gemral  v.  Eatttrn  Cvuntiet  and  fnVtAin 
and  Eaittru  Cettuiiff  littilira^  CampaitUt,  2^  Hailw.  Cv.  S23. 
Ai  10  the  t:aiure  of  the  Qtd^t  x\)^i  a  ooutt  of  equity  will  m^kt  for 
trying  tbc  riglil  at  law,  we  Btilv.  Hvfl  and  Sttbtt  Ua{^wa^  Cm* 
|Mfty,  ubi  BUpn;  C'ptry  v.  AVriricA  anH  YHrmntith  Jttilvmf 
dmpany,  3  Hare.  591^;  f^t^p  v>  London  and  Arr^Atfrn  IfaittMy 
CMip«itjf,  ubi  iupnn;  Aitarnrif-Gfnfrat  v.  Kaittrn  t'ourttm  wrf 
Nfrlktmantl  EatttTn  Cotttititt  Ruittranf  Ctfmpanif^  ubi  supra, 

(if)  See  Gordvrt  V.  Ckettenham  ItaUuay  CtimfMitv,  ^  Btav. 
240;  Ciw-i;  V,  Norh'ich  and  Kji^.^njA  llailwtitf  CvmpBHf,  9 
Hare*  593.  See  aim  Ciartnt^t  lUttiLitii  Campami  v.  Grf»t  Strik 
of  EmgUud,  Claretict  unU  Jfartitfuwi  Junetinn  HuHu^aif  Cfm* 
paiiy,  2  Rjflilvr,  Ctfi.  ;  Great  t^vrlh  r>j  Kngtautf,  ClamM 
and  Uardepoat  RailuMiy  Ci^mjuny  v,  C^rcHfl  BaiU-ay  C4imp»»f, 
1  ColL  507, 

(f)  SfieitctT  V.  Thg  Luadan  and  Birtniftgham-  liaila;ay  Cm- 
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application  for  dealing  with  the  injunction  in  sudi  a. 
manner  as  best  to  reconcile  the  interests  of  both 
parties.  But  before  tlie  court  can  thus  interfere 
with  a  plaintiff'a  equitable  right,  evidence  must  be 
aJduced  to  show  that  injury  ta  likely  to  be  caused  lo 
the  company  by  the  postponement  of  ibeir  proceed- 
ings* and  means  suggested  by  which  the  court  can  be 
aure  thai  they  shall  not,  in  permitting  the  company 
to  go  on»  subject  the  plaintiff  to  inconvenience  and 
«lang€r.  (/) 

574.  Even  although  there  may  have  been  a  clear 
infraction  of  the  law  on  the  part  of  the  companVi  and 
that  without  any  favourable  circumstances,  still,  tf 
no  case  of  practical  inconvenience  is  made  out,  the 
cotirt  will  not  necessarily  feel  itself  bound  to  continue 
an  injunction,  which  has  been  granted  ex  parte^  hui 
will  exercise  its  discretion  according  to  (he  parti- 
cular circumstances  of  the  casc^  ^^^J  endea^^our  to 
do  substantial  justice  to  one  party  without  imposing 
unnecessary  hardii!irps  on  the  other,  especially  in  a 
case  where  the  legal  tribunals  are  open,  (g) 

(/)  Juclgoient  of  Lord  Chancellor  m  Be't  t,  HhU  and  Sttby 
Raitv^y  Camfmnit,  I  Pailw.  Cm.  637* 

(^)  Atttfmt^-Gtnerat  v.  Eufferf;  Coitutin  Huittfait  Company, 
3  Railw.  Cu.  337  ,5.0.1  Jur.  30«.  jud^etit  of  V^ice-Clmn. 
cellor,.  la  Ib&t  ease  &□  iafumiatioa  wils  (i\td  at  the  relaUan  of 
the  trustees  of  a  turnpike  road  agdD;9t  a  railway  compuny  m 
oitl'^r  to  coEQpel  them  to  remove  a  temporary  bridg'Ct  which  had 
been  erected  for  (hi-  ptirpose  *>(  canveymg  spoil  tartb  over  the 
rood,  or  to  compel  them  to  aet  out  a  new  roacl ;  aod  it  was  heUit 
on  (notion  to  disialLve  bd  injunction  granted  en  pane,,  that  the 
aperatioti  of  the  injuiictioo  should,  on  ccrLnm  lerrnfi,  be  sua- 
peoJed  for  ^veo  w«i:ks  ot  unti^  further  order,  tio  caae  of  pr«c>^ 
tical  iDconfeaience  bmvtng  been  made  out»  although  there  hftd 
been  a  clear  iuFrictioa  of  the  law. 

T  1  % 


412  Remediet  for  or  ogamst  Railwatf  C&mpam. 

575,  Independently  of  the  qiiestioo  oP  mi 
it  subsequently  turn  out  that  an  itijunciion  hu 
obtained  by  means  of  misreprestntalum  or  cm 
mrnt  on  the  part  of  the  complainant,  he  can  have  M 
benefit  of  it;  but  it  is  liable  to  be  discharged  wtdi 
costs.  (A)    The  applicaiioDi  however*  for  this 
pose  must  be  made  as  speedily  as  a  party  cm;  a 
motion  accordingly  for  dissolving  an  injunction  as 
the  above  grounda  cannot  be  supported  aAer  a  period 
of  several  tiionihs  has  elapsed  before  notice  of 
tnolion  is  given,  the  company  having  all  the  ti 
their  power  the  means  of  knowing  on  what  groundt 
the  injunction  was  granted,  (i)     Neither  will  xht 
question,  whether  there  ha»  been  such  miirepresen- 
tation  or  concealment,  be  taken  into  consideration 
on  appeal  from  an  order  made  by  the  court  in  ichicit 
the  injunction  was  granted,  and  by  whicli  order  the 
injunclion  was  continued^  and  the  costs  reserved,  (i) 

570.  A  secQiid  casct  nliere  a  court  of  equity  is 
■ccuatomed  to  interfere  for  the  purpose  ofrehevinf 
against  the  acts  of  a  railway  company,  is  where  the 
company  arc  endeavouring  to  exercise  the  |>owers 
given  them  by  their  act  in  viotal'nyn  of  the  ttrmtf 
an  arrangcmcnij  upon  the  faith  of  ift  hich  they  wot 
suflTercd  to  obtaiti  tliose  very  powers.  Suppose,  for 
instance,  (hat  the  price  of  a  party's  withdrawing 
hia  opposition  to  the  pasBing  of  iheir  tict,  the  uader- 


(h)  BeHr.  Hutt  and  Stthy  ReilicQy  Comjvn^.  I  tUilir.  Cto. 
638^  Sempts  v.  Lffrtdon  and  tiirmittgitam  U^niifav  Com/»i»wf,  1 
Biiitt.  Cas.  494  ;  Ittingwrth  v,  Manchrttfr  apd  t^ttU  iiwHwmf 

{i)  Btii  V.  HuU  a>*ii  Stfby  fUittMy  Cntapany^  I  Rulw.  Cm. 
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takers  agrei?  with  audi  party  to  give  him  a  certain 
price  for  his  property)  or  to  allow  h\m  a  cerlain 
amount  of  compensation  for  the  injuries  likely  to 
reauk  thereto  from  the  construction  of  the  railway, 
or  the  ]ike,  and  that  the  company  on  the  act  pas&ing 
attempt  to  take  possession  of,  or  othenvise  deal 
with,  the  party's  land  under  the  compulsory  powers 
of  euch  act,  and  without  fulfilling  the  tensiA  of  the 
supposed  arrangement,  the  oilier  party  may  file  bis 
bin  to  he  relieved  against  the  company,  and  to  stay 
them  from  proceeding  to  interfere  with  his  property 
otherwise  than  on  the  stipulated  terms,  (k) 

571  >.  In  a  case  of  this  nature,  a  party  la  in  general 
entitled  to  an  hijunction  upon  filing  his  hil)  -  though 
he  may  lose  this  right  by  an  t'xpresx  or  imptied  ac- 
qmuccnce  in  the  proceedings  of  the  company ;  a»  if 
with  a  knowledge  of  bis  alleged  right  he  lies  by, 
and  leads  the  company  by  his  conduct  to  proceed 
upon  an  understanding  that  they  are  at  liberty  to  do 
io  without  being  affected  by  the  prior  agreement,(/) 

j7S.  The  grounds  by  which  a  court  of  equity  is 
guided  in  administering  the  second  species  of  relief, 
vix*T  that  resting  on  the  nature  of  the  transactiont 
would  seero  to  be  tlie  same  in  the  case  of  railway 
companies  as  of  ordinary  persons.  Accordingly,  if 
a  plain  case  of  nui&ance  be  established  against  a 
company,  a  court  of  equity  would  in  genera)  grant 
an  injunction  at  once  ta  restrain  ha  further  conti- 
nuance; a*,  for  instance,  where  a  company  depo- 
»iled  a  quantity  of  clay  on  a  road  leading  to  a  party's 
ttfaarf»  and  thereby  created  a  material  obstruction 

(A)  See  iiite,  p.  162,  et  seq,,  nod  csiea  there  dlod. 

(<)  Grtehalgh  v.  Monrhtiter  And  Birminghan  Railvay  Com* 
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to  tlie  entrance  of  tlie  wliarf,  there  being  grouiji 
at  the  same  time  fur  suspecting  that  the  conipibf 
]nten<)ed  to  bring  a  mticli  larger  quaniityi  of  whtdi 
lliftt  actually  deposited  constUuted  but  a  small  por- 
tion, (m)  So  if  a  raiiu  ay  company,  in  m^kltig  their 
excavationSf  were  to  ]irc»fced  in  ao  careless  a  maA- 
ner  aa  threatened  to  endanger  the  adjoining  pro- 
perty, if  [bey  were  suflered  to  proceed,  a  court  of 
equity  would,  it  seetns,  interpose  to  restrain  tben 
from  going  on,  ^n) 

57^.  In  cases  of  such  a  nature  the  injured  party 
baa  a  riglit  to  apply  immediately  for  an  injuocuon 
ex  parte,  and  is  not  bound  to  natt  and  see  vith 
what  degree  of  celerity  or  tardiness  tbe  cau^  of  ii^ 
jury  is  removed,  io)  Though,  if  such  injunctioii 
turn  out  to  be  obtained  by  misrepresentation  or  con- 
cealment on  bis  part,  he  can  have  no  benefit  of  it; 
but  it  is  liable  to  be  discharged  with  costs,  (o) 

^80.  Where  the  fact  of  the  nuisance  is  not  clearly 
enabliahed  upon  the  aflidavits,  or  tbe  legal  right  s 
otherwise  doubtful,  tbe  court  in  general  is  govenml 
by  the  consideration  of  jDcoovcDiencei  and  as  ihia 
preponderates  on  the  one  side  or  the  other,  grants 
or  refuses  the  injunction  accordingly*  If  tbe  givtBg 
to  the  one  party  permission  to  do  the  acts  com- 
plained  of  would  he  attended  with  irreparable  or 

(m)  Stmplt  V.  jMndon  an>d  Birmingham  Rai'uivy  Compmny,  1 
Railw,  Ci».  493  i  S,  V.  9  Sim,  209. 

(n)  &«e  Judgmettt  of  Vice-ChaaceUor  id  Warburton  Lm* 
dmtt  antX  BUiekv/atl  Uaiivxiy  Compantt,  I  Uailw.  Cfta»  558*  As 
t4  InjutJCUati  OgiuDst  railway  company  to  secure  pcnaeasion  of 
temporary  eascnicnt  vpoa  tbeir  land,  see  ante,  p.  1167,  n.  (^>, 

(a)  Stmpit  V.  London  and  Birmitigkant  Ruilttmy  Campamfi,  I 

K«Jw.  Cw.  m 
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fcriotis  mischief  to  ilie  other,  the  mjunccion  is 
comrnanly  granted,  {p)  Bwt  if  on  the  olher 
I,  there  is  &  b^aiice  of  incon  venience,  or  the  in- 
renience  h  clearly  greater  on  the  side  of  the 
ipaoy,  then  as  a  general  rule  tbe  court  requires 
party  to  eatabliab  his  right  at  taw  before  grani- 
an  injunction,  though  after  the  right  is  thus 
iblUhed,  it  would  ihen  interfere  lo  enjoin  any 
ler  inva&ion  thereof,  (tj)  This  rule^  requiring 
the  party  in  the  first  instance  to  establish  his  right 
11  law,  applies  more  especially  in  those  cases  where 
tbe  complainani  himself  has  by  his  delay  prevented 
the  legal  right  bein^  aseertained  as  it  ought  to  have 
been,  (r)  Although  a  party  cannot  maintain  an  ac* 
tioa  agaiosl  a  company  for  an  alleged  nuisance,  &c^» 
uili  if  it  be  a  case  where^  as  against  ordinary  per* 
he  is  entitled  to  recover  penalties  cle  die  in 


»)  JudgToeDl  of  Vice-^Cbaocelllor  in  Corti  v,  fforwiek  and 
mth  Jfdjijrdv  Company,  3  HiLre,  600, 
ff )  SrvipU  V,  London  and  Birmingham  Railiraif  C^im^any,  1 
iv.  Cik  120  ;  Corj  V,  Niirwifh  uii.i  Yarmouth  Raita^itif 
my,  3  Hue,  £93.  to  the  nature  of  (he  Duisance  in  t^ie 
fcvncr  of  ibe  two  cues,  »ee  aate,  p.  17B.  In  the  latter  ca^  the 
•llcfed  wrODg  consLiied  iq  the  railwoy  company  convej'iiig  paa- 
■eogen,  ko^  to  anil  from  tlieir  icrmin^j,  nhicti  within  the 
limits  Off  &  ferrj^  over  the  river  Bttre,  by  meaoa  at  a  csdqI  com- 
muDicatiDg  with  the  river,  across  the  ftaiue  from  and  to  Buck 
Quay  in  Great  Vannoufh,  the  elfectot  which  was  to  deprive  the. 
plaimifl*,  the  owoer  of  the  I«rry,  of  a  great  portion  of  the  iratfio 
Mtf  a  bridge  that  hati  bceP  liubstiiuted  by  an  act  of  [nrliameiit 
fttrllH  «Ddent  Ferry,  and  oa  which  the  act  empowered  him  lo 
Itks  tolU.  The  aiflidavits  raisef]  various  que&tious  of  fact  as  to 
the  plaintiff  hid  b  right  to  tho  fcrry^  Sue,  and  nlao  a 
m  of  law, 

>(r)  See  Stmpte  v.  LoutUm  aid  Bir'aingham  Ruilwav  tSi^rn, 
ptmif,  I  KaUw.  Cas.  ubi  fupra. 
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d'letn  for  the  mfringetnent  of  his  right,  M  co«rt 
equity  would,  it  seems,  protect  him  by  injunctiis 
from  such  infringement,  [s)  Or  if  the  case  werenot 
one  in  which  the  court  thought  Ai  to  gram  an  a- 
junction  at  once,  stili  it  would  not  leave  the  party 
simply  to  proceed  by  distress,  in  order  that  hi»legil 
right  might  he  irietl  by  replevin,  but  would  direct 
an  issue  Lo  try  such  right,  and  re<juire  the  defendaats 
not  to  raise  any  ohjectlnn  at  law^  on  the  ground  that 
the  alleged  wrong  was  dune  by  a  corjwration,  {i) 

^81.  So  likewise  in  cases  of  trespass  under 
colour  oftiile,  it  ha^  been  laid  down  that  where  the 
tnischief  apprehended  is  irreparable,  ft  courl  of 
equity  will  evercise  its  jarisdietion  to  grant  an 
injunction,  and,  whether  the  mtscbtef  be  irreparable 
or  not,  it  will  by  decree,  if  not  by  order  opoa 
motion,  extend  the  jiirisdiction  of  preventive  justice 
to  all  cases  of  trespass  in  which  damages  would  be 
an  inadequate  and  uncertain  remedy,  and  the  protec- 
tion of  the  right  in  specie  is  the  only  mude  of 
doing  complete  Juiitice.  (u) 

582.  Of  relief  on  coniractst  Whaiever  relief  it  i* 
competent  for  n  court  of  equity  to  admiuiaier  in 
regard  of  contracts  in  general,  it  may  equally  afford 
upon  a  contract  concluded  by  a  railway  company. 
A  party  theretbre  who  compUins  of  being  defrauded 


{f)  Cflrtf  Narittich  and  Varmattth  RaitwMtf  Ctmpnit^,  3 
Uue,  693. 

(I)  Cory  V.  NorwieK  und  Yti'tHifUtft  Raifietfii  ComftmnM.  3 
Hare,  593.  This  supposes  that  llie  court  c&d  ser  plaioty  whit 
the  uHui  u. 

(li)  SeeJudgmcfitftrWignm,  Vlce-^ChanceUorJii  Nvrth  Omitii 
JunclioH.  RaiivMi^  Cvmpony  V.  BulloH  and  FtM«h  Huitvay  Vm^' 
jMnt/,  3  Kailw.  Cat.  345. 
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or  oppreued  fay  a  company  m  regard  of  a  contract 
entered  into  with  them,  miy  lile  a  bill  for  relief 
^tnn  such  fraud  or  oppression.  So  likewise  a 
^ttl  againftt  a  company  for  tlic  specific  perforni- 
cc  of  an  agreement  for  the  purchase  of  land, 
C-,(x)  or  for  the  taking  of  an  account,  which,  from 
tbe  char^icter  of  the  transaction,  and  the  nature  of 
tbe  invcsiigntioti  wbich  I't  renders  necessary,  the 
machinery  of  a  court  of  coinraon  law  is  clearly  ina- 
dequate to  entertain,  {y)  But  where  a  contract  is  of 
ch  A  aamr«  that  a  court  of  equity  cannot  have 
iiiiftdiction  over  the  entire  contract  by  w^y  of  direct- 
in;^  B  speciHc  p^^rformance,  a  party  cannot  sustain  a 
prayer  for  retiefj  which  supposes  an  assumption  by 
!  company  of  snch  a  jurisdiction  over  any  part  of 
It  contrnct-  (y) 

583.  Next  of  the  parties  to  a  suit  against  the 
tympany.  The  j^encral  riilti  in  equity,  "  that  all 
IM  materially  interested  in  the  subject  of  tbe 
suit  ought  to  be  made  parties/'  applies  as  much  to  a 
suit  against  a  company  aa  to  any  other.  A  party 
caonot  therefore,  it  should  seem»  complain  in  his 
own  individual  right  of  an  alleged  injury  to  the 
navigation  of  a  river  in  which  he  is  interested  in  ex- 
Cent  perhaps  more  than  others,  but  in  right  only  aa 
ooe  of  ibe  public,  (z) 

5^4,  The  rule  doe*  not  apply,  where  one  party 
liM  a  peculiar  and  special  interest  in  the  subject  of 


(«)  See  ftntfit  tod  see  Stnrerit,  Great  Wtit^m  Raiturajf  Corrn- 
iiy,  3  Ratiw,  Cas.  106;  S.  C.  2  V.  U  CoU,  N.  R,  «- 
(v)  Rang*r  t,  (Jrtat  Wttltrn  Railtsa^  Cttnfmny,  1  Railw. 
Cm.  L. 

i%y  tHiHgun>rtK  V.  MitHchetttr  mmt  Lttdt  Haiitaay  Company, 
a  lUilto.  Cu,  209. 
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the  sttit  distinct  from  that  of  any  other  party ;  but 
in  tills  case  such  party  may  eomplain  in  his  own 
right  of  any  injuiy  to  that  interest.  One  therefore 
U'lio  BiifTers  a  special  slamage  from  (a)  the  stopping 
up  of  a  public  thoroughfare  by  the  coRipany,  miy 
sustain  a  bill  for  relief  without  making  the  attorney- 
general  a  party. 

Upon  a  hfce  principle,  where  a  party  was  letMC 
of  a  wliarf  and  premises  of  which  the  Regent**  Canil 
Company  were  the  proprietors*  (6)  and  had  a  rigHl 
with  other  occupiers  of  adjoinitig  wharfs  to  the  use 
of  a  roud  which  v^*as  the  property  of  the  company; 
it  was  held  that  he  tnight  sustain  a  bill  against  3 
railway  company  to  restrain  them  from  obatrucun^ 
the  road  and  thereby  impeding  the  entrance  to  bu 
wharf,  and  that  neither  the  canat  company  nor  the 
other  occupiers  need  be  made  parties,  nor  the  pbin- 
tifTs  assignees,  t]]ough  be  was  an  unceritficated 
bankrupt. 

And  where  a  lessor  agrees  with  a  railway  com- 
pany for  the  sale  of  the  demised  premises,  and  is 
subsequently  necessitated  to  file  a  bill  for  a  specific 
performance  of  the  contract  and  an  injunction  again&t 
the  CDiTjpanyi  the  tenant  of  the  premises  thus 
traded  to  be  sold  is  not  a  necessary  party,  (e) 

585.  Where  other  parties  besides  the  conr 
have  a  substantial  interest  in  the  reliet*  prayed  by 
the  bill  adverse  to  that  of  the  plaintifi',  it  would  in 

^a)  Syrn($r  r,  LondoR  ami  Birmimghain  RnUtM^  Cffmpanfi, 
1  llailw.  Cas.  159. 

(A)  SitnpU  V.  Li>ndaH  and  Bifmiugkam  H^ilwy  Cvm 
9  Sim.  209 ;  S.C.I  Kailw.  Cu.  430, 

Cat  4S9. 
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general  be  proper  to  join  ihera  as  co-defendants,  (f/) 
Bui  this  caanot  taken  to  Eipply  to  parties  who, 
aUhough  once  connected  with  the  transaction  out  of 
which  the  suit  arises,  have  ceased  to  have  any  sub- 
stantial interest  therein.  For  mscance,  where  an 
agreement  is  made  with  the  promoters  of  one  line  of 
railway,  but  fs  adopted  by  the  provisional  cominit- 
tee  of  a  competing  line  that  uhimately  succeeds;  in 
seeking  to  give  effect  to  auch  agreement  against  the 
company,  (the  representatives  of  the  latter  hody,) 
it  would  seem  unnecessary  to  make  the  promotera 
of  the  rejected  Vine  parties  to  the  bill  for  that  pur- 
pose, (e) 

58&*  Where  parties  have  an  interest  in  the  subject 
of  a  suit  on  the  same  sitle  as  tliat  of  the  plaintitT,  but 
they  refuse  to  be  made  plaintiffs,  they  may  properly 
be  joined  as  co-defendants,  (f) 

5S7.  The  general  rule,  that  parties  having  no 
interest  in  &  suit  cannot  be  made  parties  to  it,  does 
not  apply  to  a  suit  against  a  company  for  a  disco* 
very,  for  in  this  one  or  more  of  the  officers  of  tlie 
company  may  be  joined  as  co-defendants  ;  and  this, 
though  they  have  no  interest,  and  may  be  examined 
aa  witnesses,  (g) 

588.  Lastly^as  to  ihe/rajrtc  of  the  bill.  The  hill 
must  rest  the  plaintiff's  claim  for  relief  on  the  right 
groundsi  for  a  party  cannot  have  a  relief  different 

(d)  Sh  ftfiie»  p,  37e,  a.  (d). 

(«)  Stattletf  V.  Cknter  atid  Birkenhead  Jtaittoay  CompaHi/^  \ 
R&iiwr.  Cas.      Judlgtaeat  ot  Vice-CbnnceUorj 

(/}  S#e  Hanger     Grfat  W*ttiTn  Railwat}  Company,  I  Railw, 

(^)  Cibfiant  v.  Wattrtofi  Bridgt  Cflwpany,  5  Prioc,  491  ;  see 
also  mnt«j  p.  376. 
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from  ibe  cose  made  otit  by  hia  bill.  Distinct  and 
separate  matters  ought  not  to  be  joined  together  in 
the  same  bill.  As  for  instance^  where  a  parly  enters 
into  scverd  contracts  with  a  company,  wholly  un- 
connected with  and  independent  of  each  otlier,  he 
cannot,  it  should  seem,  embody  them  ui  one  biU, 
though  on  all  he  may  be  entitJed  to  relief  against  ibe 
company.  Sut  where  the  several  matters  ml  sul>- 
fttantially  connected  together,  eitEier  by  reason  of 
9ome  natural  dependence  ami  relation  between  each 
other,  or  from  the  mode  of  dealing  which  the  parties 
have  adopted  touching  tkem^  so  that  the  court  of 
equity  (assuming  it  lo  have  jurisdiction  at  all)  can 
only  exercise  that  jurisdiction  with  respect  to  all  of 
them  together,  the  bill  is  not  open  to  objection  for 
including  them  all.  (A) 

Wliere  a  party  thus  joins  together  in  one  bill  dis- 
tinct matters,  he  should  show  on  the  face  of  hii  hill 
sufficient  grounds  to  justify  hib  so  doing.  (A)  So,  if 
other  parties  beaide  the  company  are  made  co-de- 
fendants, it  ought  to  appear  what  their  title  ia  to  be 
so  joined,  or  on  what  grounds  it  is  done. 

589,  Of  the  defence  to  a  hltl.  In  answer  l«  tljc 
bill  the  company  may  either  cuntend  thai  the  plain- 
tifl"s  case,  as  it  appears  on  the  face  of  his  bill,  is 
not  such  as  entitles  him  lo  the  relief  he  prays  for; 
or  that  the  bill  itself  is  misconstructcdi  or  they  may 
traverse  the  allegations  of  the  bill ;  or  set  up  addi- 
tional facts  showing  that  they  are  justified  by  their 
act  in  pursuing  the  course  they  are  tiiking. 

(A)  fidfigtfrv,  Crtai  Westttn  Kttiimy  Compnn^y  1  Railw. 
Csa.  I. 


foif  Strangert  against  Railway  Camps.  4St 


111.  Of  the  Chntnal  Rcmrdies  agtjinsi  Raihraif 
Companies,  (i) 

590.  A  railway  company  are  liable  to  be  pro- 
ded  against  criminally  for  the  breach  of  any 
btic  duty  imposed  on  ihem  by  tbe  law.  Thus  an 
tctment  has  been  held  to  lie  against  a  railway 

company  for  disobedience  (k)  to  an  order  of  iwQ 
jusdces  made  under  the  authority  of  the  co«f»pany*3 
act.  (0  The  rule  would  seem  to  apply  not  solely 
to  CiMe%  of  nonfeasance  but  of  misfeasance  also^  or 
excess  of  the  powers  of  their  act^  whereby  injury 
restths  to  the  public,  (m)  As  for  instance,  lo  a 
charge  of  catting  through  or  otherwise  dealitig  with 
a  highway,  In  a  manner  not  authorized  by  their  act, 
and  thereby  obgtructiug  the  traFHc  on  it.  {n)  In 
cases,  however,  of  misfeasance,  the  more  usual  course 
would  rather  seem  to  be  to  prefer  the  indictment 
against  the  individuals  taking  part  in  the  act,  which 
fbrins  the  ground  of  the  complatnt. 

591,  For  feloulea  or  for  Crimea  invalving  personal 
violence,  the  company  arc  not  Indictable  as  such,  but 

(0  3e«  poM^  App,  slat,  7  &  6  Vict  c.  85,     17,  IS. 

{k)  Hag,  V.  Binningham  and  Gloueattr  Raiittay  Comptufttfj  3 
Riilw.  Ca.  1&7  .  S.  C,  3  A.  &  S.m*     See  »)m  Rix  t, 

Rggent't  Canal  Company,  died  1  Railw.  CftS.  3^3, 

(I)  If  the  indiclmenl  i$  prtfened  at  the  sciiions  or  >Mite«, 
mhere  the  partiacsanot  nppenr  by  attorney,  the  proper  coum 
u  IQ  remove  it  ititCi  tbe  Court  of  Queen's  Bench  hy  certiorari, 
ukI  compel  appearaocfi  hy  di&U^  in^tiite ;  Reg.  v.  BiTmiitghttin 
and  ClouttiUr  Sbtiltuay  Ccmpint/,  3  A.  Ac      N.  3.  ^23. 

(^m)  See  ibid,  and  ca^es^  ther£  cited^ 

(w)  3«e  R^g,  V,  Lf>ndff\  artd  Svulhampton  RaUuaif  Company, 
3  Eadw.  Ca,34,  tt.  (a). 


423  Rrmedk^  for  ar  against  Kaitrvaif  ContpoMi. 

only  the  inilivitlual  members  ;  (o)  ^vhere  (htrcfore  i 
party  meets  his  death  on  a  railivay  from  furitMu. 
driving  or  otherwise  under  circumstancfs  thii  &hav 
such  a  want  of  care  or  aiceniion  in  the  company  or 
their  figents  as  to  constitute  it  manslaughter,  em 
though  the  company  are  in  fault,  they  are  noK  io- 
dictahle,  hut  only  those  whq  are  Conducing  jiaTtifS 
to  the  accident. 

592,  Where  ilie  death  is  found  to  be  by  roix- 
chance,  then  the  coroner  by  the  jury  is  to  inquire 
of  the  d^odand  and  ita  value,  atid  in  whose  bands. 
How  and  on  what  grotrnd^  an  inquest  so  fount!  u 
impeachable^  has  been  already  considered.  If 
however  the  inquest  contains  4  true  statement  of 
the  facts,  and  is  in  otlier  respects  aubata^nttaUy  good, 
then  the  only  course  for  the  connpany  is  to  pay  die 
sum  assessed  as  tlje  value  of  the  deodand,  or  give 
up  t])L*  engine.  See. 

593.  Where  a  railway  company  do  atiy  thing  to 
the  obstruction  of  a  highway  witliout  porfonning 
the  conditions  on  ivhic^h  their  jiower  of  so  duing  i» 
given  to  them,  it  would  seem  that  they  are  indict- 
able in  the  common  form  for  so  obstrueiing  the 
highway.  (1^) 

(0)  Hawk.  P.  C,  U.  1*  65,  U;  judgmtat  of  ooart  id 
Jifg>  V,  RimtingkaiH  and  Ctottcattr  Raiiuv^  CowfNiny,  nbi 
eupra,. 

(p)  8«e  nnte^  p.  364,  cti«q, 

S  R#e.  T.  Se*tt,  3  ItaLlw,  Ca,  lfl7  ;     C.  3  A.  it  E.  \.  S. 

&43, 


SUmediex  Icin^ecn  indivldmi  Shareholders.  433 
Part  11. 

Of  iUnied'te^  iKtw^i  the  indhiduat  Shareholders, 


],  Of  Remedies  at  Lmv, 

5!)4-  Where  a  projected  railway  turns  ouC  to  be  a 
fraud  and  bubble,  a  party  who  is  entrapped  by  the 
projeclor*  into  becoming  a  aubBCriber,  and  advanc- 
ing his  money  on  the  failh  of  the  scheme,  may,  it  U 
ooocetved,  on  its  ultimate  failure  have  an  action  of 
asionipfiit  againu  the  projectors  10  recover  hia 
ney.  So  ffafte*"  a  scheme  is  fairly  sfarteUt  a  party 
entrapped  by  the  fraud  and  artiGce  of  any  holder 
of  atiares  into  becoming  a  purchaser,  he  may,  tt  is 
conceived^  as  soon  as  he  is  aware  of  the  real  facts 
of  the  case,  rescind  the  contract  and  maintain  a  like 
Action  for  the  purcbase-moneyi  if  it  is  not  restored 

^^^^  II,  Of  Remedies  in  Equity, 

j^r  595,  Individual  shareholders  may.  on  iheir  own 
behalf  and  in  support  of  their  separate  rights,  sue 
other  shareholders  against  whom  ihey  can  establish 

l^ft  liability  on  the  ground  of  a  fraudulent  dealing  with 

^Hieir  interests  or  otherwise,  (a) 

596.  And  generally  where  there  are  parties  among 
the  shareholders  having  conflicting  interests  in  a 
particular  subject-matter*  and  relief  is  sought  in 
regard  to  those  interests^  without  reference  to  or  in- 


(i)  Sta}nh»T\k\t  Fernk^,  9  Sim*  656;  Mare  v*  M'^tachi,  I 
AI7.  h  Cr. 


ig4   Rrmedw*  bft»e^  indhidttat  Shareh^iMcrt* 


volving  the  general  intereKta  of  ibe  compAfiy,  x\\t 
ftli a reli aiders  on  the  one  side  may,  it  is  conceirc^ 
Rle  their  bill  against  those  on  the  other  for  the  ilw 
adjuatmem  of  tlioae  iqteresu;  or  in  case  of  the  sup- 
porters of  eillier  interest  being  too  numerous  lo  be 
niade  parties,  then  aome  one  or  more  of  ilicm  nuj 
be  made  parties  to  the  rniit  a»  representatives  of  Kht 
Others,  (r) 

597.  And  where  a  compnny  is  in  such  a  state  of 
diaorgatiisEation  as  virtual1]r  amounts  io  a  dissolution, 
and  consequently  is  incapaUe  of  obtaining  redress 
in  its  corporate  character  for  any  injury  to  lu 
porate  rights,  it  may  be  competent  for  indivi 
shareholders  to  sue  in  their  private  capacitJi 
behalf  of  the  company,  (u)  But  to  fttiautn  %w 
tu\tt  the  possibility  of  the  company  obtaining  red 
on  its  own  behalf  tniisi  be  excluded  by  ihe  atlega* 
tfons  of  the  bill,  (u) 


(t)  RieKariion  v.  Hattings,^  Ij^w  Joan.  Ch.  1^7  ;  X  C. 
7  Betv.  3?3  ;  Detki  v.  Sianhopt,  37  L.  J.  CKbd.  453  ;  Ltng  T. 
Yengt,  2  Sloi.  36£I^  jud^eDl  of  Viw-Chftncellor. 

(«>  Fw     liarbottit,  2  lUre,  461. 


APPENDIX  I. 


STATUTES. 


I  Vict.  c.  S3, 


Art  to  ccjftptl  Clerks  of  the  Peace  for  Counties  and 
o/Arr  Persons  to  tfike  the  Custody  of  surh  Docu- 
meni9  cut  shall  be  directed  to  be  depogUed  mth  them 
ttmder  the  StaitUiat/  Orders  of  either  House  of  Par- 
iiammt.  [17th  July.  1337.] 

^SKaEA^        housffl  of  parliament  are  in  the  hahtt  of 
ing  lliat,  pr^vloui  to  the  introduction  of  any  biU  into 
rlimment  for  making  certain  bridges,  turnpike  roads^ 
cAnnls,  rearrvoirAt  aqueducts,  watt^rworks^  tiiivigation», 
feam«U,  isrcbttays,  railways^  pi^rs,  poiis^  harbours,  ferries, 
^Mka*  and  nihcr  workfl,  to  be  made  under  the  authority  nf 
Vhi&txnent,  certain  niA{w  or  plans  and  sections,  and  bookR 
•od  writingm^  or  extracts  or  copies  of  or  from  certain 
aiKpa,    plana  or   KctionB^   books,   atid   writiog!!,  ahall 
be  deposited  in  the  office  of  the  clerk  of  the  peace 
tar   crery  cmmtj^   riding,  or  division  in  England  or 
iT^land,  or  in  the  office  of  the  elieriff'  clerk  of  every 
county  in  Scotland,  in  which  such  work  h  proposed  to  be 
nude,  ^d  also  with  the  parish  clerk  of  every  parish  in 
EpgliiDid,  tbe  Bcboolmoste^r  of  every  pariali  uf  Scotlandf  or 
tvyw}  burghs  with  (he  tonrn  clerk,  and  (lie  pustQiaater  of 

rt  town  in  or  nearest  to  every  pariah  in  Ireland,  ui 
luch  work  im  intended  to  be  made,  and  with  other 
And  whereas  it  is  expedient  that  «uch  tnApSf 
pUna»  ■cetLonSp  book%  writing?,  and  conips  or  extracts  of 
■nd  from  the  fame,  should  be  received  by  the  anid  clerks 
eC  the  peace,  sheriff  clerks,  parish  el(^rk»,  achuolmasterB, 
town  clerks,  poatmafltert,  and  other  persona,  and  ahoutd  re- 
main is  their  custody  for  the  purposen  hereinafter  m&n- 
tScn^i  Be  it  therefore  enacted  by  th^  Qui?«n*8  most  exc«t< 


p«Rce,  kc  tg 

riecelre  the 

for  the  put' 
POKI  di- 
ncicd  hf 
the  vUnillng 
order*  «ribe 
hnmc*  or 
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lent  MajeBtVr  by  and  with  the  ndvtce  an<l  consul 
lorJfi  spiritual  and  temporal,  and  commons,  in  x" 
s^nl  parUametit  assembled,  and  by  tbe  authority 
aamet  that  wheneTcr  cither  of  the  houics  of  pi 
shall  by  its  *LandlTig  orders,  already  made  or  " 
be  jnadcf  require  tb&t  any  mi^h  niaps,  plans,  9ectioa«T 
or  writings,  or  extracts  or  copies  of  the  same, 
them,  shall  be  dc>p<)sited  as  aforesaid,  such  mftpc, 
sections,  bookii^  writings,  copies,  and  elttrHCta  ih^l 
ceivcd  by  and  fih&ll  remain  with  the  clerks  of  the  pe 
ttherifl*  clerks,  parish  clerks,  scbcjolmasCers,  town  cl- 

EDStmasicrs,  and  other  persons  with  whom  the  Mine  « 
e  directed  by  ouch  standing  orders  to  be  depo>^iled, 
they  are  hereby  respectively  directed  to  receive  and  to 
tain  the  custody  of  all  such  documents  and  writingt  to  i 
reeled  to  be  deposited  with  them  respectively,  in  th« 
net,  and  for  the  pur;]Of;oa^  nud  under  the  rm^fl  and 
lationa  concerning  the  same  respectively  directed  by 
standing  orders,  and  shall  make  such  memorials  and 
dorsemcntfi  on  and  give  such  AcknowledgmenEp  and 
coipt^  in  respect  of  the  same  raBpectiv«ly  us  shall 
thereby  directed. 

II.  And  be  it  further  enacted,  that  aU  persons  in 
shnll  have  liberty  to^  and  the  said  clerks  of  the 
rifl'  clerks,  pariflh  clerks,  school  masters,  town 
pustinn^iien,  Rnd  every  of  tlicmj  are  and  \a  hereby 
at  all  rf^asonable  hours  of  the  day,  to  permit  all 
loreated  to  inspect  during  a  reaaonable  time  an< 
tTHcts  from  or  copies  of  the  aaid  mapa,  plsnsir  Kcd^ 
botiks,  writingK,  extracts  and  copies  of  or  from  the 
so  deposited  with  them  respectively,  on  payment  by  e- 
person  to  the  clerk  of  the  peace,  sheriff  cferk^  clerk  of 
paH^h)  achoolmanter*  town  ulerk,  or  postmaster  having 
custody  of  any  fuch  mnp,  plan,  section,  hook,  writing,  ex 
tract,  or  copy,  one  sliillinp  for  every  such  itispection, 
the  further  sum  of  one  shilling  for  every  hour,durtng^« 
such  inspection  shall  continue  after  the  first  hour, 
the  rnte  of  sixpence  for  every  one  hundred  words 
therefrom. 

III.  And  be  it  further  enacted,  that  in  case  any  c 
of  the  peace,  sheriff' clerk,  pariah  clerk,  gchoolmaster,  tpwtt 
clerk,  postmaster,  or  other  person  shall  in  any  matter  of 
thing  refuBC  or  neglect  to  comply  with  any  of  the  prov^bio: 
hereinbefore  contained,  even,'  clerk  of  the  p«acej  »beri 
elerk,  ptirish  clerk,  schoolmaster,  town  clerk,  postmaster 
or  other  person  *haU  for  eveiy  such  offence  forfeit  And 


deeding  the  sum  i>f  five  pounda  ;  and  ever)' 
II,  upon  proof  of  the  uflence  lieforeany 
e  tor  the  county  within  which  such  of. 
mmitted,  or  hy  the  confeasbn  of  the  party 
the  oath  of  any  credible  witnei»&^  be  levied 
,  together  with  the  costs  of  the  proceedings 
ry  uereof,  by  dislrfaa  and  sale  of  tlie  goods 
the  partj'  oflending,  by  warraiit  under  the 
justice*  which  warrant  such  justice  is  hereby 
gTHDt,  attd  shall  be  paid  Co  the  iierion  or 
g  vucb  compUinl ;  ana  it  sh&ll  h&  lawful  for 
of  the  peace  to  whom  any  complaint  shall  be 
y  oSettce  commitied  against  this  act  to  iummon 
iplaitied  of  befure  him,  and  on  such  sitmtnnns 
determine  the  matter  of  such  complaint  in  a 
Tt  and  on  proof  of  the  offence  to  contict  the 
to  adjudge  htm  tu  pay  the  penalty  or  forfei- 
and  to  proceed  to  recover  tho  turner  iLlthoiig^h 
aiitioti  in  writing  or  in  print  fihall  have  beon  cx' 
r  tskfln  by  or  before  such  justice ;  and  alt  ^ch 

SI  by  lummons  without  infonnatian  shall  be  as 
,  and  efTectnal  to  all  intents  and  purposes  if 
in  writing  had  been  exbibit«a. 


recovtrn 


I 
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An  Act  to  provide  for  the  Convvyanct  of  the  MatU 
Railwnys.  [14th  Au^n.  193&] 


WnLKEAS  It  \i  expedient  that  prorUion  should  he 
by  law  for  the  conveyance  of  the  mailg  by  railvsjs  ti  § 
reasonable  ra(e  of  charge  to  the  public:  Brit  pnact^b; 
the  Queen's  most  excellent  Mej^ty,  by  and  with  tlic  td- 
vicc  and  consent  of  tlie  lords  apiritual  and  lempofiUi 
cominDtsSj,  hi  this  pteaent  parlioTiment  assembled,  Atid  b]^  thr 
t-  aulhority  of  die  SAmC;^  that  iti  all  cicum  of  roil  ways  aUMf 
_JJJ^'i^  made  or  in  progress  or  to  be  liereafter  made  within  at 
vfeot£ip»>-  UnUcd  Kingdonit  by  ivhich  passengers  or  goods  Bhiflhi 
"^"ihp""'  '^"^^'^y^^         upon  carriage*  drawn  or  impelled  bjr  At 
^i;,  '       power  of  steam,  or  by  any  locomotive  or  stationari'engiim 
or  animal  or  other  power  whsteter,  il  »ball  be  lawful  fer 
the  postmaster  general,  by  notice  in  wiittng  mi' 
hand  delivered  to  the  company  of  proprietors  of 
railway,  to  require  that  the  tnail«  or  post  letter 
from  QJid  afler  the  day  to  be  named  in  any  roch 
(being  not  leas  than  I'won^y  eight  days  from  the  delivny 
thereof)  be  conveyed  and  Ibrwarded  by  such  company  ol 
Uicir  railway,  either  by  the  ordinary  trains  of  cdrriagc^ 
or  b}'  spGcial  trains  as  nec!d  may  be^  at  lurh  hour*  or  tiDt« 
in  the  day  or  night  oa  the  poBtmaster-general  shall  dire^V 
together  vrith  the  fj^arda  appointed  find  rmptoyed  by^  tli 
postmaster- general  in  charge  thereflf,  ond  Rny  other  " 
of  the  post  office ;  and  therenpon  the  said  company 
from  and  aller  the  dgiy  to  be  named  in  such  noticr,  at 
own  co^ts^  provide  sutHcient  carriages  and  etigines 
railways  for  the  conveysncc  of  such  mails  and 
bag«  to  the  salisfaction  of  the  postmaster  general, 
ceive,  take  up,  carry,  and  eonvcy,  by  such  ordinary  or 
cial  trains  of  carringe»  or  otherwiife,      need  mar  bCy 
«uch  mails  or  past  liHter  bags  w  shati  for  that  purpove 
tendered  to  them,  or  any  of  their  oflicers,  aerrante, 
Bgcntti,  by  any  otiicer  of  the  post  office,  and  al.so  rv-cei 
take  up,  carry,  and  convey,  in  and  upon  thr  carriages 
rving  such  mails  or  post  letter  bags,  the  guarda  in  cl 
thereof,  and  any  other  officers  of  the  post  othce,  and 
receive,  take  up,  deliver,  and  leave  rach  mailt  or 


:^  guard*,  and  oJficer*  at  such  places  tn  llie  line  of 
Tiilfv&y,  on  (luch  dayy,  at  suck  hours  or  riines  in  the 
«r  ftight,  mid  subject  loalJ  such  reosonabfe  reg^ulatmni 
tiwu  u  to  «|iee4l  oftraveUing^  places,  tiinesi  and 
'  flopp4^«i,  ftnd  times  of  iirnvali  as  lliif  post- 
nil  saall  in  tliai  bchEiIf  from  time  ta  tima  order 
Provided  always,  that  liie  rate  of  spetid  to  bo  re- 
1 1D  no  case  pxceed  (hf  maximmn  rate  of  S|>ei<d 
tyibe  dirccioi^  af  such  railwny  or  railwaj  a  for 
'•noeaf  pass^iigur*  by  tUetr  fint  gloss  trains; 
*•  literation  in  tlie  rate  uf  speed  of  ony  Iraiu  by 
*a*ila  ihAU  be  conveyed  shall  be  made  until  six 
^wtfai  previoiu  uoticc  shflll  he  given  Lu  the  post^ 
01  ony  «uch  intended  alleration. 
^  it  rnactedy  that  it  shall  be  lawful  for  the 
j^^'ffeoerat  (if  be  shall  see  At)  to  require  that  the 
*  inside  of  any  carriage  used  oti  any  railway  for 
f  tifr,^^^^      niail*  or  post  letter  bags  Hhall  hv  exclu- 
"  -lii^^*^^'^^  purpose  of  carrying  the  mailfl. 


If  rnjalf 
ha  MiHilU 

^  be  it  cdaeted,  that  the  company  of  proprietors  ^iJJ^ 

Hie  (iHrBtfl: 


J       ''ttilwBy  shall^  on  beiii^  requtreii  so  to  do  by 
*e  r-general,  pronde  and  furnish  (in  addition 
^^^^"s  aforesaid ;  a  separate  carriage  or  separate; 

up  as  the  pofltmaster*ffet)cra]^  or  nuch  per- 
^'^l  noiivinals  in  that  behalf,  shall  direct,  for  the 


c^rri— *^*'ting^  letlcra  therein^  and  shall  forward  the 
^tb*r»,  ^Z^^     cairiagcs  by  their  railway,  at  sudi  hours 
tTs»id^  a      lubject  to  aU  such  reMonnble  regulations  as 
r  or  poalmHSter-general  shall  iii  that  behalf 

rr,  *'^ct ;  and  such  company  of  proprietors  shall 

"^wJ^^  *ip*  carry»  ^d  convey  in  any  such  laat-men- 
^^T*^^  or  carriages  alli  such  post  tetter  bugs  and 

 post  office  as  the  postmaster^general  sball 

Acquire,  and  ihall  deliver  and  leave  any  po&t 


tad*'*! 


  ^Jid  officers  of  the  post  otiiee  at  such  ptcceBon 

%ltat  b«V\ai  railway  aa  the  poslniaster-jjencral  sliaU  in 

,  Jv^*  from  time  lo  time  reinonably  order  and  direct. 
A  •^fcl*'^         t'uacled,  that  in  cate  the  posttnaster-gc- 
J^ay    **  at  any  time  be  desipous  of  sending  by  any  such 
^.  «  ifw^'*y  of  her  Majesty's  mail  coaches  or  mail  carts, 
^naib  or  post  letter  bags  and  guards  thereof,  and 
^  for  sorting  lettera,  with  any  oHicers  of  the  post 
instead  of  sending  the  said  mails  or  post 
gnardsr  and  oIBcbts  of  the  post  ofiice  by  car- 
^  be  provided  by  sucli  railway  company  as  afore- 
^1  and  in  aoy  such  caai-  such  railway  company 
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Appendix — Statutes, 

shalt,  at  tlie  re<|ueit  af  the  postmaHter-^gpnera],  signified 
BucH  Dotice  aforesaid,  cause  such  mail  cOdch«  or 
carts,  with  the  matla  or  post  letter  bags  and  giiard«  I 
and  carriagea  for  gordng  letters,  with  any  office 
post  pffice  ther<fin,  to  be  cgnvey^d  by  the  usual  « 
trucks  or  frames  on  their  said  ratl^aj'^,  subject  to 
eulatiot)9  and  restrictions  of  the  postmaflter-genefal 
flertinbefow  mentionGd, 

V.  And  be  it  enacted,  that  for  the  greater  wctmty 
tL«  mails  pr  post  letter  bagg  so  to  be  earned  or  cqqi 
by  railways,  the  company  of  proprietor*  of  such 
railff^yH  qJottg  wliich  such  mails  or  post  letter 
coacbea,  or  carta  and  carriages  for  sorting  letteri 
so  required  by  the  postmaster-general  to  &e  convej 
their  rtapective  offiderii,  servants,  and  agents, 
observe,  and  perform  all  such  reasonable  regulsdou 
specting  the  eonveyance,  delivering,  and  leaving  of 
mails  and  post  tetter  bags,  guards,  and  officen  of  tha 
oQice,  moil  coaches^  or  carts  add  carriages,  on  toy 
railways,  or  on  the  tine  thereof,  as  the  pottmitrter 
or  such  oliicer  of  the  post  ofKcg  as  be  shall  otrndiiAti 
that  behalf,  shall  in  his  discretion  from  time  to 
or  make  :  Provided  always^  that  it  abaU  not  be  1ai 
any  officer  or  aervant  of  the  post  office  to  interfere 
give  orderfl  to  the  engineer  or  other  person  h»i 
charge  of  any  engine  upon  any  roJlvHy  atone  which 
or  post  letter  bags  shat!  be  conveyed ;  but  w  any  CKOaie 
complaint  shall  arije  the  same  shall  be  stot^  to  the 
ductor  or  other  officer  of  the  railway  company  haring 
charge  of  the  train,  or  to  the  chief  officer  at  any  si 
upon  the  railway;  and  in  case  of  any  default  or  neglect 
the  part  of  any  oificer»  or  servants  of  the  railway 
to  comply  with  any  of  the  regulations  of  the 
geneTflJ  or  other  officer  of  the  post  office  lo  to 
nated  as  aforesaid  the  railway  company  shall  be  v 
sponsible  for  the  same. 

VL  And  be  it  enacted,  that  cver^'  cornpony  of  ] 
lots  of  any  railway  along  which  such  mnifq  or  pc 
bags,  mail  coachea^  curts,  or  carriages  shall  be  M 
by  the  iKistnja^tor-genE-ral  to  he  conveyed,  abaU  b« 
to  sudH  reasonable  remuneration  to  be  paid  by  the 
mftater^geAeral  to  any  such  company  of  propria torv  for  tt 
conveyance'  of  sneh  mails,  post  letter  haga,  ms 
and  other oflicera  of  the  post  office^  mail  coaches, 
carriages^  iu  maimer  recjulred  by  such  pcKtmastei 
or  by  sudi  officer  of  the  post  ofhcc  as  he  shall  iq 


1  if  3  Vki.  e.  98. 


half  boiainftte  &s  aforesiud,  m  shall  (cither  prior  to  or  after 
tb«  commeucemc'iit  t>f  such  service)  be  lixed  andagreed  on 
between  Uie  posimaster-general  and  such  company  i>t"pro- 
pnetofB,  or  m  ca»e  of  ditlereiice  at  opinion  betwef^ri  \htm 
then  as  ahall  be  determined  by  arbitration  as  liereinal\er 
pravided^  but  no  that  ihe  services  which  tnuy  he  ret^uirtd 
by  the  poatinnatfr-^eneralf  or  by  such  ofHcer  of  the  post 
ofiicea&  be  in  that  behalf  shall  nomiitatt'  as  uforcftaid,  lohe 
performed  by  any  such  company  of  proprietors,  be  not 
gu^ieoded,  poEtponed,  or  deferred  by  reason  of  such  renni^ 
Deration  not  having  been  then  fix^dor  agt^tdati  between  tlie 
s^d  pofitmaaCcr-genern)  and  such  company  of  proprictor!^^ 
or  by  reason  of  the  awaril  un  any  reftfrence  to  arbitration 
to  detemuQe  the  rcmuneratLoii  sot  having  bei-n  then 
made. 

VI  r.  And  be  it  enacted,  that  notwithstanding  uny  A^tecmen 
f^gteement  entered  into  between  the  pastmaater-generidand 
■ny  such  company,  or  ^ny  awiLrd  to  ht  n\i\dt^  on  any  such  general  in^ 
refereiice  aa  aforeisaid,  fixing  the  amount  of  remuneration  ntiiwuycB. 
to  he  paid  to  such  company  for  any  s^rvicesi  to  be  rendertid  i'n,oi!Si1!V 
hy  them  aforeaaidr  it  Bhall  be  lawful  and  oompeteat  to  remuniew* 
and  for  the  postmaflCcr-^eneral,  by  notice  in  writing,  tu  re-  ^^^'^^ 
quire,  from  and  after  the  d&y  to  be  named  in  any  such  mitef«d. 
notice,  not  being  k'is  than  t^'enty.^ight  days  from  (he  de- 
livery thereof,  any  addition  to  be  made  to  the  services  in 
rt»pect  of  which  such  agreement  shall  be  entered  into  or 
ttward  made;  and  in  any  such  caise,  and  alao  in  case  of  a 
diacontiouonce  of  any  part  of  such  services  a&  hereinQftcr 
pro^nded,  a  fresh  agreement  ahall  be  entered  into  between 
the  poBtmostt^r'generHl  and  such  company,  regulating  the 
hiture  amountot  remuneration  to  be  paid  by  the  postmaster- 
geoeral  to  «ucb  company  for  sucli  increiiaed  or  diminislied 
aerriceSj  as  the  case  may  be  ;  or  if  the  parties  cannot  agree 
cm  such  amouni  the  same  ^ihall  be  referred  to  arbitration  la 
like  manner  as  hereinbefore  i&  mentiDned  and  hereinafter 
provided  as  to  any  original  agreuincnt ;  and  audi  arbi^ 
tratOFs  shall  have  power  to  award  any  cDmpenvaLiat]  they 
may  conaider  reasonable  to  be  paid  to  any  railway  company 
for  Any  Iosj  that  may  have  been  occaaion^'d  to  ihem  by 
the  duc'cintinuaiice  or  alteration  of  the  acr^'icea  previouiily 
agreed  to  be  peifomied  hy  them  by  any  tmin  or  cnrriage 
specialty  remiired  by  the  postmaater-general  to  be  for- 
warded for  the  conve3'anee  of  the  niailf;,  but  so  that  never* 
ilieie»  6Uch  incr&a&ed  or  dimini&lied  services  shall  not  be 
•utpendtrd,  poiitponed,  ot  de^ft^rrcd  by  reason  of  the  amount 
pf  mich  increased  or  diminished  remuneration  not  having 


been  then  fixed  or  ap^d  on  between  the  po«linft»t^r-p^ 
neral  and  such  campany  of  proprietors^  or  by  r^iwon  flf 
the  awatd  on  any  reference  to  arbUrnttoii  to  detemiine  the 
amount  of  nucli  incfeSJicd  or  diminifthed  remuneratian  Dct 
having  been  then  made. 
Ppatmuier-     Vlfl,  And  be  it  enacted,  that  U  «hall  be  lawfb]  for  the 
lefm'oaie*'^  postmaater-gcncral  and  he  whereby  authorised,  at  any  time 
iwvictft  e/f    during  the  continuance  of  the  sefviccft  of  any  compMiy  of 
t»Slw»T       proprietotB  as  aforesaid,  to  cive  to  such  compaov,  by  writ- 
otLDutk«i    ing  under  hia  hand,  six  calendaj-  monthB  prenoua  Dot»« 
L  that  such  acrvices  or  any  part  thereof  fihaU  cease  and  dr» 

ft  tcnmine;  and  thereupon^  at  the  expiration  of  such  sis 

fendar  inoothy  notice,  the  said  seniccn,  or  such  part 
therL'of  OS  aforesaid^  and  the  remuneration  for  thv 
^  shall  cease  and  determine. 

oTtaht  IX.  And  be  it  enacted,  that  it  shall  be  Tairful  for  tb« 

MM^icl^iof   |M>Bt master- general  at  any  time  during  the  contini!ai*ee 
raiinayratn.  the  acn-ices  of  any  company  of  proprietort  as  afor^saidli 
out  oottTc'**  writing  under  his  hand,  absolutely  to  deter-* 

•ubject  10  inine  and  put  an  end  to  the  same  or  an^  part  thereol^ 
««r(iiiii  MP-  without  giving  any  previoua  notice,  or  on  giving  any  no* 
iimaait.  Y^ss  than  aix  calendar  months  in  respect  ther^of^  and 

I thereupon  the  said  aervicea  ihall  cenac  and  determuie 
cordingly:  Provided  nevertheless,  that  in  eajc  the  povt* 
master-geneml  shatt,  without  gi\'ing  six  calendar  m< 
notice  as  aforesaid,  at  any  time  dDtermine  the  se 
be  required  by  the  poatniaster-general  of  any  coiii[ 
proprietors,  or  any  part  of  such  services,  without  auy 
whatever,  or  for  any  cause  other  than  the  default  by  sndl 
company  of  proprietors  in  the  performance  of  any  of  lie 
services  to  be  required  of  them  by  the  postmaster-general^ 
or  the  breach  by  such  company  of  proprietor!  of  any 
their  engagements  with  the  po4tma9ier'^eneral»  then  and 
in  any  such  case  the  postmaeter-generat  shall  make  to  such 
company  a  full  and  fair  compenBa^on  for  all  ]ot»  thereby 
oecaaioned^  the  amount  whereof  tn  case  ibe  parties  diffef 
about  the  same  Hhall  be  ascertained  by  arbitntion  m  ~ 
inafter  inptitioned. 
ftrmi  X.  And  be  it  enacted,  that  on  all  carriages  to  be  pto* 
iQ  b*  iiBititcd  i'i4^(i  fur  the  service  of  the  post  office  on  any  such  FtflwajT' 
orcvriaRw  there  shall  on  the  outxide  be  painted  the  royal  oniu, 
pravLded  far  Ueti  uf  the  nume  of  the  owner  and  of  the  number  of  the 
S'thJ^oil  carriagej  and  of  all  other  requisites,  if  any,  prescribed  by 
office,         law  in  resjisct  of  carriages  pacing  on  any  such  railway; 

but  the  want  of  such  royal  arms  on  any  carriage  bclon^og 
to  or  used  by  the  poat  office  shall  not  fonn  an  abjectioB  !• 
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it 


vuch  carriage  running  on  any  railway,  anything  to  tht* 
cfKitrary  notwithstanding. 

XL  And  he  it  enacted,  that  it  tihaM  not  he  compt'tent  Byt  u-n 
m  lawfiil  to  or  for  the  company  of  proprietors  of  any  rail,  ^l^^^^^^ 
way  to  make  any  bye  lawa,  orders,  rules,  or  rcguJationn  nut  w  be 
■which  fihall  milttiite  a^iitnKi  or  be  contraiy  or  repugnant  to  ""^'^^^J^Jj,^ 
any  of  the  enactments  herein  contained ;  and  that  if  any  ^t^^tu 
company  of  pruprtelurB  vhaU  make  or  s)ia11  have  miide  any 
auch  hye  iaws,  orders,  rule^,  or  reguladons,  either  prior  of 
flub»ei]uentiy  to  tbe  poatmoater^genera]  signifying  to  the 
Mid  company  his  iTitention  that  the  mails  or  post  letter 
Ima  mall  coaehea,  carts,  or  corrtfigj^a  shall  be  conveyed  by 
■nch  railway,  all  such  bye  laws,  orders,  rules,  and  rtgnlu- 
tfons,  10  far  at  they  shttll  militate  against  or  b«  contrary 
or  repiignant  Iq  (loy  of  the  enactments  herein  contained, 
shall  be  and  be  deemed  absolutely  void  and  of  no  pffect, 
in  like  manner  as  if  such  hve  lanra,  orders,  rules,  or  regu- 
lations had  never  b^en  ma^e  or  pa9.sedj  anything  to  the 
contrary  in  anywise  notwillifttiinding. 

Xll,  Atid  b*  it  enacted,  that  if  the  company  of  pro-  Ptnaiiyfyr 
prieton  of  uny  railway,  or  any  of  their  respective  nffieerfl,  n*^'|^'",fn^'^ 
serraDls,  or  agents,  shall  refuie  or  neglect  to  carry  or  corw  to  convfr' 
vty  any  maiils  or  post  letter  bags,  when  tendered  to  them  f^*!'*- 
for  atieh  purpose  by  tlic  pontma-sler-general  or  any  officer 
•of  the  post  office,  or  ahall  refuse  to  curry  oh  their  railway 
anv  mail  coaches,  carts,  or  carriages  as  hereinbefore  pro* 
Tided,  when  so  required  by  the  postmeaier-general,  or  enoU 
refuse  or  negtect  to  receive,  take  up^  deliver,  and  leave  any 
such  mails  or  post  letter  bagSr  mail  guards,  or  other  olHcen 
of  the  po«t  office,  mail  coaches,  carts,  or  carriages,  at  audi 
place*,  at  auch  times,  on  such  days^  and  Bubjett  to  such  re- 
gulations Qnd  restrictions  as  to  speed  of  travelhng,  plae«Sf 
times,  and  duration  of  stoppages,  &$  the  pogtmoater- general 
abmll  from  time  to  time  rea^-^nably  direct  or  appoint,  aa 
Hereinbefore  provided,  or  shall  not  oboy,  obser^'e,  and  per- 
form all  Bueh  regulations  respecling  the  conveyance  of  the 
mails  and  post  letter  bags,  mail  coaches,  carts,  and  car- 
riages on  any  ftuch  railways  as  the  postmaster-generul,  or 
■acn  officer  of  the  po^t  office  as  he  shall  nominate  in  that 
tiehalf,  shall  make  for  the  purposes  aforesaid,  then  and  in 
mny  such  case  tbe  company  of  proprietors  who,  or  whose 
omcer^  servant,  or  agent,  shall  so  offend  in  the  premises, 
•h&U  for  every  such  oifence  forfeit  and  pay  a  sum  tiat  ex- 
ceeding twenty  pounds^  provided  nevertheless,  that  the 
payment  of  or  Uebility  to  such  penalty  shall  not  in  any 
manner  lessen  or  afTect  the  liability  of  any  such  company 
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hmn  iken  fbced  or  agreed  on  between  the  posMnaster- 
neral  anil  such  company  uf  proprietors,  or  by  re 
the  award  on  Rny  reference  to  urbilrJilron  to  tletc 
Amount  of  &uc|i  itiLfeaAcd  or  diminished  remunerm 
havin);  been  then  made. 

Vni.  And  be  It  fnacted,  that  it  sball  be  lawful  fori 
postTinaater-gfTicra]  and  he  is  hereby  otiihorizcd^  at  any  til 
during  the  condtiuatice  of  thi3  eervic^s  of  any  company 
proprieton  as  aforesaid,  to  jgive  to  siich  oompaay,  by  viib 
mg  under  his  hand,  six  calendar  monthft  previous  notieM 
that  such  services  or  atiy  part  thereof  «ba]]  cease  and  d» 
tannine;  and  thereupon,  at  the  expiratioti  of  mch 
lendar  months  notice,  the  said  serviceSf  or  such 
thereof  as  aforeaaidr  and  the  remut>eratioti  for  tbe 
ihall  cease  and  determine, 

IX.  And  be  It  enacted,  that  it  Rhall  b«  lawful  for 
postmaster- gent^ral  at  any  time  durini;  the  cotitinuoncc 
the  aer^'it!e&  of  any  company  of  proprietors  as  aforetai 
by  notice  in  writing  under  hia  band,  absolutely  to  det«f 
mine  and  put  an  end  tcr  the  t^mi:^  or  any  part  tbered 
without  giving  any  previoua  notice,  or  on  giving  anv  i 
tice  less  tbau  six  calendar  montbi  in  req>ect  themfr  a 
thereupon  tbc  «iaid  aer^^icea  shall  cease  and  determiite  j 
cordingly :  Provided  nevertheless,  that  in  case  the  post* 
tnaater-genera]  shall,  without  giving  si^  calendar  rooDth 
notice  as  aforesaid^  at  any  time  determine  the  icTvicea 
be  required  by  the  pofttmastor-genenil  of  any  compuiij 
proprietors,  or  any  part  of  such  services,  without  anjp 
whatever,  or  for  any  cause  other  than  the  default 
company  of  proprietors  in  the  performance  of  any 
services  to  be  required  of  them  by  the  postmaster- 
or  tbe  breacb  by  such  company  of  proprietart  o' 
tbeir  engagements  with  the  po^tmaster-c^enera],  ihea 
in  any  such  case  the  postniELSter-gencral  snail  make  to 
company  a  full  and  fair  compensation  for  all  1 
occagtoned,  tbe  amount  whereof  in  ease  tbe  partiei 
about  the  same  shall  be  ascertained  by  arbitration  u 
inaftcr  mentioned. 

X,  And  he  it  enacted,  that  on  all  carriages  to  be  pT« 
vided  for  the  service  of  the  post  office  on  any  such  railwa] 
there  shall  on  the  ontside  be  painted  the  royal  anna, 
lieu  of  the  name  of  tlie  owner  and  of  ibe  number  of  tbtf 
carriagej  and  of  all  other  requisitest  if  any,  prescribed  bj 
law  in  respect  of  carriages  passing  on  any  such  railway 
but  tbe  want  of  such  royal  arms  on  any  carriage  belon^' 
to  or  used  by  the  post  oifice  shall  not  fonn  an  ohjection 
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BUch  cWTiage  running  on  any  railway,  anything  to  the 
cotJifafV  notwithstanding. 

XL  And  be  it  enacted,  that  it  shall  not  be  conipeteni 
i>r  lawful  to  or  for  the  company  of  proprielors  of  iiny  mil- 
way  to  make  any  bye  laws,  ofiIltSi  rules,  or  r^gula-tianq 
"wlijch  shall  militate  a^Eiinst  or  be  contrary  or  repugnant  to 
any  of  the  ennctmeiits  liereili  con  tain  ed ;  and  that  if  any 
company  of  proprietors  shail  make  or  shall  have  made  any 
•ueh  hye  laws,  orders,  rules,  or  regulations,  eiilier  prior  or 
nit»equeiitly  to  the  poatmnater-genernl  signifying:  Co  the 
said  company  his  intention  thut  the  mails  or  podt  letter 
hag%  mail  coaches,  carts,  or  curriagea  shall  be  conveyed  by 
mch  railway,  all  such  bye  law^^  orden,  rules,  and  regula- 
tions, aa  far  as  they  shatl  militate  againi^t  or  be  contrary 
or  repugnant  to  any  of  the  enactments  herein  cootainedj 
shall  be  and  be  deemed  abMolutely  void  and  of  no  eflect« 
in  like  manner  its  if  audi  hye  lair^,  orders,  rules,  or  regu* 
lationt  had  never  been  made  or  passed,  n-nything  to  tbe 
contrary  in  anywise  not  with  standing, 

XII.  And  be  it  enacted^  that  if  the  company  of  pro- 
prieton  of  any  railway,  or  any  of  their  respetlivt;  officers, 
serranUf  m  iiigents,  nliall  refiiie  or  tieglect  to  carry  or  con- 
vey any  mails  or  post  letter  hag%  when  tendered  to  them 
ibr  such  purpose  by  the  poHtinosler-gencral  or  any  officer 
nf  tfap  post  oflicc,  or  shEdl  refuse  to  cany  on  their  railway 
any  mail  coaches,  carta,  or  carriages  as  hereinbefore  pro- 
vided, when  BO  required  by  the  pastiunatfit-general,  or  hiiuU 
refuse  or  neglect  to  receive,  t^ke  up,  deliver,  and  leave  any 
sach  mails  or  post  letter  bags,  moil  guardsj  or  other  officers 
of  the  post  office,  mail  co&ch«s,  carta,  or  carriagf^s,  at  such 
places.  At  such  times,  on  nuch  days,  and  snbject  to  such  re< 
l^uUtians  nnd  restrictions  as  to  speed  of  travellinj^,  places* 
tim^t  Qnd  durittion  of  stoppages,  as  the  poBtmoster-^eneral 
•hall  from  Cimo  to  time  reosQnably  direct  or  appoint,  as 
hereinbefore  providgd,  or  shall  not  obey,  obaerve,  and  per- 
form all  such  regulations  respecting  the  conveyance  of  the 
snails  and  post  letter  bag^,  mail  coaches,  carte,  and  car- 
nages on  any  audi  railways  aa  the  postmaster-gcnerul,  or 
■ucn  ofHcer  of  the  post  office  as  he  shall  nominate  iji  that 
behalf  shall  make  for  the  purposes  aforesaid,  then  and  in 
may  luch  case  the  company  of  proprietors  who,  or  whoae 
officer,  sePr-ant,  or  agent,  shall  bo  offend  in  the  premises, 
flhAtl  for  every  such  oWenctt  fot^eit  and  pay  a  sum  not  ejt- 
ceeding  twenty  pounds;  provided  nevertheless,  that  the 
payment  of  or  Uabilily  to  such  penalty  shall  not  in  any 
maainer  lessen  or  aflect  the  liability  of  any  such  company 
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Append^ — Stistviei* 

yearsi  it  ahnll  be  competent  for  anv  railway  oompuiy  wlup 

imay  consider  themselves  aggrieved  by  the  terms  of  rmto- 
nemtion  fixed  by  such  contract  or  award,  by  notice  ondfT 
their  coirtmgn  seal^  to  rcquitd  that  it  shaM  be  referred  to 
arUitralurei  to  determine  whether  any  and  wbat  al 
ought  to  be  made  therein  i  and  thLTeupon  such  arbi 
or  umpire  to  be  appointed  as  hereinbefore  nientioncd 
proceed  to  inquire  into  the  circuniatancei^,  and  make  their 
award  therein,  us  iti  the  case  of  an  original  agreemeiii; 
Provided  always*  that  ihe  services  performed  by  5uch  rail- 
way company  for  tho  po«t  office  shall  in  nowise  be  inter- 
rupted or  impeded  thereby. 

XVI II.  And  be  it  enacted,  thftt  in  td\  reference*  (o  be 
made  undt^r  llio  authority  of  this  act,  the  posttnaiter-ffcnetii 
or  the  railway  eompany^  as  tlie  caae  may  be,  ahalTlianu* 
nate  his  or  their  arbitrator  within  fourteen  daya  after  no- 
tice from  the  other  party^  or  in  defaidt  it  shall  be  La«fui 
for  the  arbitrator  appointed  by  the  party  giving  notice  t9 
tiimie  the  other  arbitrator;  and  such  aTbitrators  shaU  ps^ 
cecd  forthwith  in  the  reference,  and  make  their  «vat^ 
therein  within  twenty-eight  days  after  their  appointment, 
or  otherwise  the  Tiiatter  ahall  be  left  to  be  dletermined  hf 
the  umpire  ;  and  if  such  umpire  «hal]  refuic  or  n^ksct  ttr 
proceed  and  make  hia  award  for  the  space  of  tweoty-evbt 
days  after  the  matter  shsAi  have  been  referred  to  him,  ibv9 
a  new  umpire  shall  be  appointed  by  the  two  &nt. named 
arbitrators,  who  shall  in  like  maimer  proceed  and  make  bi> 
award  within  twenty-eight  days,  or  in  defaidt  be  »uper- 
ae4ed}  and  ao  totles  quoties- 

XIX.  And  be  it  enacted,  that  whenever  the  tenn 
"company  of  proprietors,"  or  "railway  company,*'  or 

company/'  is  used  in  thia  act^  the  same  thall  extend  t9 
and  be  construed  to  include  the  proprietors  for  the  time 
being  qf  any  railway,  whether  a  body  corporate  or  indivi* 
duals,  and  <dso  (during  the  conUttuance  of  any  demtK  or 
leaso  04  aforesaid)  any  person,  whether  a  body  corpoMM 
or  company  or  individunla,  lo  wham  any  railway  or  pitft 
of  a  railway  may  previouij  to  the  pasaing  of  this  act  hav* 
been  demieed  or  let,  and  their  successors^  exemitors,  odmi- 
ntstratora,  and  assigns,  unless  (be  subject  or  context  be 
otherwise  repugnant  to  such  construction ;  and  that  lh» 
provisions  of  this  act  shall  be  coustrued  according  to  the 
respective  interpretations  of  the  terms  and  expressions  con- 
tained in  an  act  passed  in  the  first  year  of  ihe  reign  of  her 
present  Mnjeiity,  tntiluled  An  Act  for  consolidatiiig  the 
Laws  relative  to  O^Tences  against  the  Post  Office  of  the 
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Uoit^  Kiiigftoin,  and  far  r«guls.ting  the  judicial  Adminis- 
tration of  the  Pmt  Office  Laws^  and  for  explaining  certain 
Temifi  and  ExpresBions  employed  in  ihoiie  Lnws,"  so  far 
as  tliDM  int^t^reiatiotis  ar«  not  r^pu^ciRnt  to  the  subject  or 
incoDsiatent  with  the  context  of  such  provisions;  and  that 
ihia  pment  act  ahaU  be  deemed  and  construed  to  he  a  post 
office  act  nithin  ihe  intent  and  meaning  nf  the  said  last- 
mentioned  act;  and  the  pecuniary  penalties  hereby  im- 
posed  shall  be  recovered  and  recoverable  in  the  mannei: 
and  form  therein  parhcularly  mentioned  and  expressed 
with  reference  to  the  pecuniary  pennltica  imposed  by  the 
poat  ofHce  acts:  Provided  nevertheless,  that  any  ji»tice  of 
the  peace  having  jurisdiction  for  any  county  through  which 
any  railway  sha^  pass,  in  respect  of  which  atiy  penalty  or 
forfeiture  under  tnis  act  bIioII  have  heen  incurred,  shaSi 
and  may  hear  aud  determine  any  otTence  against  this  act 
which  may  lubject  any  company  to  a  pccnniary  penalty 
not  esteeeding  twenty  pounds ;  and  a  summons  laHued  under 
the  post  o^ce  acts  by  any  sucIl  justice  against  any  railway 
company  for  the  recovery  of  any  such  penalty  shall  be 
deemed  to  be  sufticiently  served  in  case  either  the  sum ^ 
mons  or  a  copy  thereof  be  delivered  to  any  ofiicerp  serrant, 
ox  agent  of  such  companyi  or  be  left  at  any  station  belong- 
ing to  ?uch  company. 

XX.  And  be  it  enacted,  Tiiat  thia  act  may  he  amended  Aut  may  i 
or  repealed  by  any  act  to  be  passed  in  the  preiient  aeaeion  *JJJ^fe^^' 
of  parliament. 


1  St  2  Vict.  c.  117- 

An  Act  to  provide  /or  the  Custody  of  certain  A/oMOi 
paid  in  pursnance  of  the  Standing  Ordtrs  of  ^fktr 
House  of  Parliament  by  Subscribers  to  Worh  (/r 
Undertakings  to  bt  effected  under  the  Authority  of 
Parliament.  [  1 6tli  August,  1638^' 

Wh  EREA&  it  is  expedient  to  provide  for  the  custody 
sums  of  money  paid  in  purauatice  of  any  etandin^ 
of  tlie  lords  gpititual  &ad  t^tnpDnil  tti  parliament  i 
bled,  or  of  ttie  commons  in  p&rliamenE  assembled,  by  tab- 
scnbere  Iq  works  gr  limjprtakirtgs  Uj  be  made  uuder  Uir 
ntllhority  of  An  act  of  parliament:  Be  it  therefore  eliactcil 
hy  the  yueen  a  moat  excellent  Msgesty,  by  and  with  Ibr 
advice  and  consent  of  the  lords  Apintiml  and  temporr^ 
ittid  commnriH^  in  this  pfDsf^nt  porliaiuf^nt  ft&At^mbted,  abd 
Auiharttf  [o  by  the!  eitthority  of  tlie  sAme^  that  in  all  cases  in  whidi 
depo.lt.       fijiy  gijtn  of  money  h  ri?quir*;d  by  any  atanding  order  of 
cither  house  of  parliament,  eithtr  now  or  hereafter  to  br 
in  force,  to  be  paid  by  the  s^ba^;^tbe^s  to  any  work  or  un- 
dcrtakine-  ^hipli  is  to  be  excK:uted  under  the  Authuritr  of 
an  act  of  parliamenlj  if  the  director  or  penoti  or  director* 
or  nersonfi  hnvirg  the  management  of  the  aflkin  of  any 
such  proposed  work  or  undertaking^  or  any  fire  of  them, 
shall  apply  to  the  chainnan  of  the  committees  of  the 
house  of  lords  with  respect  to  any  such  niuiiey  retjmrrd 
by  any  standing  order  of  the  lords  spirituia]  and  tempor*! 
in  parliament  assembled,  or  to  the  speaker  of  the  botur 
t»f  commons  with  respect  to  any  such  money  required  by 
any  statidine;  order  of  tht^  commatis  in  parliameul  awem- 
bl«di  the  said  chainnan  or  the  said  speaker  may,  by  wamol 
or  order  undcrhis  handj  direct  that  such  sum  of  money  shall 
be  p«id  in  inanner  hereinafter  mentioned  ;  that  is  to  ny, 
into  the  bank  of  England  in  the  name  and  with  the  pri- 
vity of  the  Hccountiint-gcneral  of  the  eouft  of  eicfaequer 
in  Englandj  if  the  work  or  undertaking  in  respect  <»f 
which  the  sum  of  money  )3  required  to  be  paid  h  intended 
to  be  executed  in  that  part  of  the  United  Kingdom  called 
England;  or  into  the  bank  of  England  in  the  name  and 
with  th«  privity  of  the  said  accountant-geiieraJf  or  lato 
any  of  the   banks  in  Scotland  eslablithed  by  act  of 
parliament  or  royal  charter  in  the  name  and  with  the  pn- 
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of  ibe  Queen *i  r^mcmbrancfr  of  the  court  of  ex- 
T  ID  ScDtlAnd,  at  the  option  of  the  person  or  persona 
90£h  spplication  at  aforesaid,  in  case  iuch  work  or 
king  it  intended  to  be  executed  in  that  part  of  the 
Kingdom  called  Scotland ;  or  into  the  bank  of  Ire- 
ua  the  name  and  with  the  privity  of  the  accouutant- 
«i  of  the  court  of  cbancen,'  in  Jrelandr  i>i  case  such 
Of  undprtaking  h  ttjtLmd4_*d  tci  be  made  or  ex<*CLil:«d 
tKat  part  of  the  United  Kingdom  called  Ireland;  and  erery 
nch  mpplifation  as  albreBaid  tothesaid  chairnian  or  speaker 
■ImII  be  mode  In  vrTiting^  and  be  signed  by  the  director 
or  4iT«*ton»  or  peraon  or  persons  tmving  the  management 
of  the  ftttid  worfc  or  undertaking^,  or  by  any  Rvq  of  th^m ; 
and  tli«rsa  aball  bs  stated  the  name  or  description  of 
Mch  work  or  undertaking,  and  name  and  p1ae«i  of  abode 
OV  dw  DAmea  and  places  of  abode  of  mch  director  or  dl> 
ftetam,  penon  or  pcnons^  and  the  sum  of  money  rcqtiired 
lo  be  pKtd,  and  ihe  bank  and  nam^  into  acitl  in  which  tht> 
mute  la  to  be  paid;  atid  ^lUcb  particulars  shall  also  be  set 
fortli  in  evt'ry  such  warrant  or  order  i  and  such  'warrant  i>r 
(irder  ihall  be  a  i;ulTicient  authority  for  the  accountant- 
MB«rai  of  the  Mijd  court  of  exchequf?)-  in  England,  the 
Qneeti'fi  remembrancer  of  the  court  of  exchequer  in  Scot- 
land, and  the  accountant.g-eneral  of  the  court  of  chancery 
in  Ireland  respectively^  to  pDrmit  the  sum  of  money 
lUrecttrd  to  be  paid  by  auch  warrant  qt  order  to  be  placed 
to  an  account  opened  or  to  be  opened  in  hia  name  in 
iNUik  mentiontd  in  such  warrant  or  ordeF(o). 

(u)  The  abolition  of  the  court  of  exchequer,  an  a  court  of 
equity.  tt«s  given  riie  to  a  Bligfht  modification  of  this  act;  hy 
5  Vict,  c,  5»  "  For  makiti^  further  Pro  visions  for  the  Ad- 
nidriilion  of  iusticc)/*  13,  it  is  eoaetod  "Tha,t  in  every 
~z  in  which,  by  virtue  of  any  act  or  acts  of  piiirliaiioent,  or 
otherwise,  any  sum  or  Bum*  of  money  would*  on  or  after  the 
■ud  dfteentb  day  of  October  one  tbonsand  eight  biindred  And 
tarry  nne.  be  payable  by  any  person  or  peraons,  or  body 
politic  or  corporate,  into  the  bank  of  Eoglaud^  ia  tbv  name  oi 
villi  the  pritity  of  the  accountant-genera]  of  the  court  of  ex- 
cteqiier.  and  whichi  when  paid  m  qccordiugly,  would  be 
nibject  to  the  ntder  of  tbe  said  court  of  exchequer  sitlitig-  as 
a  court  of  equity^  ihe  same  sum  and  sums  shall  be  payable 
and  paid  into  the  bank  of  Bnglnad  in  the  name  and  with  the 
priirily  of  the  ac^ountftDt-gtneral  of  the  court  &f  chancery,  to 
be  placed  to  his  account  to  the  like  credit  M  the  Mm?  would 
b«ea  payable  if  this  act  bad  not  paued,  but  subject  to  tbe 
order  of  the  aid  court  of  chaocenr:  aod  that  in  every  casein 


Piyniiitof  II*  And  be  it  cnacteJ,  ibal  it  simil  be  lawful  for  *W 
dcpa«lt.  peraon  or  pemjzia  named  in  sucfi  warrant  or  order,  or  the 
survivors  or  survivor  tif  tliem,  or  ntiy  five  of  (hem,  to  pay 
the  si]ni  of  moriey  tncntiotied  in  such  warrant  or  <Nndcr 
into  tbe  bank  mentioned  in  such  warrxnt  or  order  in  the 
name  and  with  the  privity  of  the  ofiiccr  or  perron  in 
whose  name  Ruch  sum  ahall  be  directed  to  be  paid  by 
such  varrunt  or  order,  to  be  placed  1o  hi«  account  there 
€X  parte  the  work  or  undertaking  mentioned  in  such  wir- 
rant  or  order;  and  every  such  sum  so  paid  in,  or  the  f»- 
t'Uritiea  in  or  upon  which  th«  same  may  tnvetl 
hereinafter  mentioned,  nhftU  there  remain  until  the 
or  aiich  aecnritiei  as  aforenaid  abntt  be  paid  out  of 
bank  in  purauQncc  of  the  ptaviaiona  of  this  act:  ProHM 


ine  %»- 
itedj^ 


whictiiatiy  money,  Tundsp  antiutties,  or  securtiiefl,  or  other  pttt- 
perly^  would,  on  qt  after  The  said  filteentli  day  of  October 
one  thousand  eight  hundred  and  rorty  one,  be  payable  or 
IrantifeTTahle  into  the  uume  of  or  become  vested  in  the  ac* 
counto^nt-ganeTftL  of  the  KAid  court  of  exchequer,  und  which, 
when  paJd  or  tmniferred  aceDrdmg1y»  wciuid  be  tubject  to  the 
order  of  the  same  court  siiUng  as  a  court  of  equity,  the  Aooe 
moaey,  funds,  aanuitits,  securitiefi,  ^d  other  property  shall 
be  paid^  traaaferrable,  and  IrHiisferred  iuLo  the  name  of  or 
vcated  in  the  accountanL-gvneral  of  the  said  court  of  cban^ 
L'cry,  ia  trust  to  attend  the  order  of  tbe  said  court  of  chJUi* 
ceiy,andthe  same  shall  be  applicable  tu  the  same  purpdiM 
as  ibe  same  would  have  been  applicitblc  if  this  act  bad  dcM 
passed^  except  whf  ro  otheruisc!  directfid  by  thia  act;  and 
oil  money,  fundit,  annuities,  sccuritiea^  and  property 
■hall  be  so  paid  and  traniferrttt  into  the  name  of  the 
account&Qt-genetAJ  of  the  court  of  chancery,  and  vhi< 
fore  the  pasGiug  of  Uii&Act.  or  incas?thj«  act  had  not 
were  paid  or  traD&ferred,  or  would  have  been  payable  Of" 
irauaferrablej  (o  the  acmuntaiit-geueral  of  the  court  of  tx- 
chequer^  by  virtue  of  any  act  of  actA  already  passed  or  here- 
after to  be  pasted,  or  oilier  authority  wbatsoever,  fthall  be  beid 
subject  to  iuch  or  tlie  liko  orders  and  directions  of  the  taid 
court  of  chancery, and  Kubjectto  tuch  powect  and  proTUXW, 
as  the  surnc  would  hnve  been  subject  to  in  case  the  lame  bad 
been  ori^nally  directed  or  authorized  to  have  been  paid  and 
trnrtsferred  into  tbe  name  of  the  accountant-gvuerat  of  the 
laid  court  of  chancery,  nod  bad  been  made  oiiglnatly  subjed 
to  tbe  order*  and  diri^ctious  pf  the  last  mentioned  court; 
and  tbe  orders  and  directiunit  of  tbe  said  court  of  cbancety 
relating  thereto  shall  buve  the  same  force  and  e0f»ctuai|y 
like  orders  and  directiona  of  the  court  of  exchequer  relatii^ 
thereto  would  have  bad  if  Ihifl  act  had  not  poued." 


3«d  DOC 

mdjMfl 


I     2  Vict.c,  117. 

alwaysv  ih^t  every  sum  paid  into  the  b&nk  of  England  ia 
the  name  and  wilh  the  privity  of  the  accountant-genetQl  of 
the  court  of  exchequer  under  (he  proviaions  of  ttiia  act  fihall 
be  pfdd  in  and  placed  to  his  lu^count  thape  pursuant  to  th& 
method  prescribed  by  an  net  passed  in  the  nrst  year  of  the 
r«ign  of  his  late  Majesty  King  George  the  Fourth,  intL^ 
tuled  '*  An  Aet  for  the  better  lecunng  Money  and  Effects  *  4,  c. 
paid  into  thi^  Court  of  Exchequer  at  Wc»tinin&ter  on  ac* 
cuuDt  of  the  Suitors  of  the  suid  Court,  and  for  the  Appoint- 
ment of  an  Accountanl-Gencriil  and  T«o  Maatera  of  the 
said  Court,  and  for  other  Furpoaea/' and  pursuant  to  the 
general  orders  of  the  said  court,  and  witnout  fee  or  re- 
ward ;  aud  every  »uni  paid  into  the  bunk  of  Ireland  in  the 
name  and  with  the  privity  of  the  acountant-genero]  of  the 
court  of  chancery  in  Ireland,  under  the  proviaiona  of  this 
act,  shall  be  paid  in  and  [)Uced  to  hia  account  pursuant  to 
th^  method  prescribed  by  an  act  made  and  passed  in  the 
Parliament  of  Ireland  in  ihv  twenty-third  and  twenty* 
fourth  years  of  the  reign  of  his  late  Majesty  King  George 
the  Third,  intituled  "An  Act  for  the  better  Hecuntig33«i24  0,] 
the  Monies  and  Effects  of  the  Suitors  of  the  Court  of  Chan- 
eery  and  Exchequer,  by  depositing  the  same  In  the  Na- 
titmal  Bank,and  to  prevent  the  forging  and  counterfeiting 
Aoy  Draft,  Order,  or  other  Voucher  for  the  Payment  or 
Delivery  of  such  Money  and  EfTectSf  and  for  other  Pi;r- 
poses,"  and  pursuant  to  the  general  orders  of  the  SEiid 
Court,  And  without  fee  or  reward. 

III.  And  be  tt  enacted*  that  if  the  person  or  peraoiu  inmUBedi 
iiame<d  in  such  warrant  or  order,  or  the  survivor  or  survi-  of  dep«i*, 
voTVof  th«in,  or  any  live  of  them,  desire  to  hare  invented 

any  sum  bo  paid  into  the  hank  of  EngUnd  or  the  bank  of 
Ireland,  the  court  in  the  name  of  whoae  accouutanl^getiC' 
ral  the  same  may  have  hecn  paid,  an  a  petition  presented 
to  such  court  in  u  summary  wny  by  bhn  or  them,  may 
order  that  sucli  sum  shall,  until  the  sdrnt?  be  paid  out  of 
court  lu  pursuance  of  this  Act,  be  laid  out  in  the  three  per 
centum  consolidated  or  three  per  centum  reduced  bank 
annuities,  or  any  government  Security  or(i)  securities. 

IV.  And  he  it  enacted,  tliat  on  the  termination  of  the  itcpaj^nBni 
ftcision  of  parliament  in  which  the  petition  or  bill  for  the  of  ilc)>«it. 


(&)  ^xchequei  billi^  it  aeemsj  are  government  securitiei, 
withiu  the  meaning  of  the  nbove  clauiCj  lo  deolded  by  Shftd- 
weH,  V.  C,  in  ex  parte  South  Euiiem  RaUtOQy  flompant/.  9 
Jtir,  650,  over  ruUag  decision  of  Atder^on,  B.  ta  the  contrary 
ta  ex  parte  Chapiin,  $     At  C.  397. 
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purpose  of  makitiE  or  sanctionme  any^iif^h  work  orundcr- 
t&kiDg  shall  hnve  been  intrtHluecd  Into  parliament,  or  if  mcb 
petition  or  bill  sliiiU  rcief^tud  or  liinally  withdrawn  by 
some  prDcecdinji;  in  either  house  of  pari  lament,  or  ib&U  &ol 
be  allowed  to  proceed,  or  if  ab  net  be  paftfted  aulhoriziDg 
the  making  of  iuch  work  or  undertiiking,  and  if  in  any  or 
eltlier  of  tlie  foregoing  casea  the  pei-ion  or  persotii  nuH4 
in  Buch  warrant  or  order,  or  the  survivor  or  sur^ivon  «f 
them,  or  the  majority  of  such  (c)  pereons,  appl)?  ^yp^ 
tition  to  the  court  in  tlie  name  of  whoae  acoountant-gro*- 
ral  the  sum  of  money  mentioned  in  such  warrant  or 
order  shatl  liave  ht^n  paid,  or  to  the  court  of  txch^ner 
in  Scotland  in  case  each  Kum  of  money  shall  have  been 
paid  in  the  name  of  the  said  Queen's  remembrancer,  iht 
court  in  the  name  of  whose  accountnnt-gcnfrat  or  Queen '§ 
i:(!m«mbriincer  such  sum  of  money  nhull  have  be^n  paid 
shall,  by  order^  direct  the  sum  of  money  paid  in  pUTW* 
auce  of  suf^h  warrant  or  order,  qr  t!ie  i&tocks,  funds,  or 
securities  in  or  upon  which  the  name  are  invijuted,  *nd  th» 
interest  or  dividends  llicreof,  to  be  transferred  &nd  puJ  I 
to  the  party  or  pfu'lies  so  applying  or  lo  any  other  perioa 
or  per&ons  whom  they  may  appoint  tn  that(ii)  behalf ;  but 
no  such  order  shall  he  made  in  the  cEuie  of  any  ntcfa  peta- 
tion  or  bill  being  rejected,  or  not  beip^  allowed  to  proce«<d« 
or  withdrawn,  unless  it  be  proved  by  tlie  certificate  of  the 
chairnnan  of  committees^  if  the  said  petition  or  bill  «ai 
rejected  or  not  ailowcd  to  proc^t^dp  or  withdrawn  in  ttj 
paaaage  through  tlie  honse  of  lords,  or  of  the  said  speaker,  if 
the  said  petition  or  bill  was  rejected  or  not  allowed  to  prt^ 
cecdj  or  withdrawn  during  itJt  passage  through  the  house 
of  commons,  that  the  petition  or  bill  has  been  either 

(c)  Where  monty  wbji  paid  into  tbt?  bank  under  Ihii  Kt, 
by  Ave  of  the  directors  of  «  railway  company,  the  court  of 
chancery  refused  to  order  it  to  be  paid  om  to  tbrce  of  (hem 
on  their  petition,  unless  tbeoUiei-s  appi^ared  and  conseoted  tc 
the  Application.  In  re  StaineMamd  liichmoHtt  Rtiiiwt^  Com- 
pany, 9  Jur.  479. 

{d]  Whttre  money  wu  paid  into  the  bank,  under  thii  act 
the  court,  upon  the  railway  company  obtiiinipg  thtir  act  of 
parliament,  aod  on  petition  of  atl  tbc  perBons  in  wbo»e  naiDei 
the  (iioney  standing,  being^  the  principal  procnotert  of  the 
undi_<rtaking,  made  an  oider  for  pnymtnt  of  »uch  money  to 
their  ba-oker,  who  was  the  banker  to  (be  railway  company,  (ik 
re  H'aruiick  et»d  l^ntnington  Rtiitcay  C<ympany,  13  Sim.  31;) 

ftUo  n.  (c),  mXE* 
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!ted»  or  not  aUowed  to  proceed,  or  lo  withdrawn  by 
!  proceeding  in  one  or  other  house  of  parliament ; 
h  ecTti6cate  the  said  chairman  or  speaker  shall  grant 
he  i^kpticfttion  in  writing  of  the  person  or  persons 
•  majority  of  the  persons  named  in  such  warrant  or 
r,  or  the  surviror  or  survivors  of  them;  and  every 
certificate  shall  be  conclnnve  proof  of  such  rejection, 
A  proceeding,  or  withdrawal. 
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2  &  3  Vict.  c.  45. 

An  Act  to  amend  an  Act  of  the  Fifth  and  Sixth  K«W» 
of  the  Reign  of  His  late  Majtstif  Kiag  William  tkt 
Fourth  relating  to  Highicays, 

[17th  Augiut,  1 839.] 

Wheheas  by  an  act  pjiaaed  in  the  lession  of  pnrtiszseBt 
hnliU-n  in  xho  B(^h  ftud  sixtli  years  of  the  rei^ii  of  liii  l»te 
Mfije^ty  King  IVilltatn  ihe  Fourth,  intituled  an  Art  to 
ci>nsolitI&te  ajid  amt'nd  the  Luxvb  relating  to  Highwayiiu 
that  Part  of  Gt?«C  Britain  called  England,  it  is  omongit 
uthorthin^i  by  the  said  act  enacted,  that  whenever  A  ml- 
road  shaUcrpis  nny  highway  for  carU  ur  camitge*  the  pTfr 
prieCors  of  tht  add  riiilroad  sbaU  make  &nd  maintain  good 
and  siifficietit  gat^s  at  each  at  the  said  i^rosArngs,  and  fthall 
employ  good  and  proper  p^rtiunB  to  attend  to  the  opeaing 
ana  ahuttiog  of  such  gatcB,  so  that  the  penons^  carts,  or 
earriajrea  pasBing  along  such  road  shall  not  be  expcwd  to 
any  danger  ordiama|e  by  the  pacing  of  any  camag1^«  or 
engin?^  along  the  said  raitraad,  iitid  Any  complaint  for  any 
negicct  in  respect  of  the  said  gat^s  shall  he  made  within 
one  ti:ontb  after  the  aaid  neglect  to  ont^  jiuticf,,  irho  may 
summon  tlie  party  ao  comjjlaincd  against  Co  appear  befotr 
the  justices  be  thdr  next  ipecia)  aeKsions  for  the  highways, 
who  ahnl!  hear  and  decido  upon  the  said  complaint,  and 
the  proprietor  to  offending  shall  forfeit  atiy  stmi  not  ex* 
ceeding  five  pounds:  and  whefeaa  it  ta  aho  by  the  uid 
act  further  enacted,  that  nothing  in  thi«act  CQtitHined  shall 
apply  to  atij'  turnpike  roads,  citcept  where  expressly  men* 
Cioned,  or  to  any  road^^  hridgea^  carriDgeways,  cartwayi^ 
horsewnysj  hrirtleffay&,  footways,  catistwayi,  churchyara^ 
or  pavements  uhich  now  are  or  may  hereafter  be  paved. 
repdr«d,  or  cleansed,  broken  up  or  diverted,  under  or  bj 
virtue  ol'  rhe  pru^isiuns  of  any  local  or  personal  act  or  act* 
of  pArliament;  and  whereas  it  is  deemed  ejepcdient  to 
Eunend  the  said  provtsioFis  in  the  Raid  act,  and  tu  extend 
the  aame  to  turnpike  roads  in  England :  he  it  therefon 
enacted  by  the  Queen's  Moat  £](ceUent  Majesty^  by  uid 
with  the  adtice  and  consent  of  the  1ord»  spiritual  »ad 
temporalt  and  commons,  in  ihis  pr^strnt  parliament  as* 
wrtihled,  and  by  tbc  ziulhortty  of  the  same,  that  wberevrr 
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An  Act  for  rsguhting  Railwayt. 

10th  August,  I840> 

Wbekeas  it  is  expedient  for  the  safety  of  the  public  to  pro- 
vide for  the  due  supervision  of  railwaya;  bt*  it  therefore  en- 
acted by theQu^enKtnoat excellent ^fa]esty,  byaiid wtthdi* 
advice  and  consent  of  the  lords  spiritual  and  tempontl> 
commonsi  iutbia  present  parlianientaAaembled,  andb^ 
autbority  of  the  Eiainf^^  that,  after  two  ntonttis  from  Lb« 
ing  of  thta  acti  no  milway,  or  portion  uf  any  raitwavi 
be  opened  for  the  public  conveyance  of  passengers  or  gi>wto 
until  one  calendar  month  after  nottce  in  writing  of  the  in- 
tention  of  opening  ihc  same  shall  have  been  ^ven,  by  the 
company  to  whom  mch  railway  shall  belong,  to  the  loHl 
of  the  committee  of  her  Majesty's  pHry  council  appointed 
for  trade  and  foreign  plantacionB. 

II,  Thai  if  any  railway,  or  portion  of  any  railway* 
be  opened  without  due  notice  as  aforei^aidf  ihe  conipaDj 
wboui  such  railway  shall  belong  shall  forfeit  to  her  Majeit]^ 
the  %xim  of  twenty  pounds  for  every  day  during  which  tha 
RAme  ahall  continue  open,  unttLthecxpiraiion  of  one  ctAeti 
dar  month  aAcr  tlie  company  shall  have  ^ven  the  Uka 
notice  as  is  bereiD-before  required  before  tTie  opcoiiig 
th^  railway  i  any  euch  penalty  may  be  recoveraS  n 
any  of  her  Majefiti''s  courts  of  record* 

III.  That  the  lords  of  the  mid  committep  may  order  and 
direct  every  railway  company  to  make  np  and  deliver  tat 
thtni  returns,  according  to  a  form  to  be  proWded  by 
iorda  of  the  ^aiA  committee,  of  the  aggregate  tmtht!  in 
aengers,  according  to  the  several  claAses,  and  of  the 

gate  traffie  in  eattte  and  goods  respectively,  on  the  luT 
railway,  aa  well  ha  of  «.]]  accidents  which  ihall  haveoeear 
red  thereon  attended  with  peraonal  injury,  and  also  ■ 
of  all  tolls,  rales,  and  charges  from  time  to  time  levj^d 
each cla«s passengers,  undoti cattle  andgooda*  conwjei 
the  ^id  railway;  and  if  the  returns  bcruin  apecifii 
not  be  delivered  within  thirty  days  after  th&«ame  ihaQ 
been  required,  every  such  company  shall  forfeit  to  her 
jeity  the  sum  oftvfenty  pounds  for  every  day  during  whii 
the  said  company  shall  wilfully  neglciet  to  deliver  the  aame 
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uid  ever)'  siidi  penalty  may  be  recovered  in  any  her 
Majesty's  courts  of  record:  provided  always,  tlint  such 
returns  shall  be  re^juired,  in  like  manner,  and  at  the  same 
time,  from  nil  the  imi<]  companies,  unk'a^  the  lorda  of  the 
said  comttiitte^  sbnll  a}>ecially  exempt  any  of  ibeaaJd  com- 
panies, and  shall  enter  th«!  grounds  of  such  ext^mption  in 
the  minutes  of  their  precodtngB, 

IV.  That  every  officer  of  any  company  who  ahatl  wilU 
fully  make  nny  false  return  to  the  lomls  of  the  uid  com-  J^otm.  " 
[|iitt««  ihaLl  b«  deemed  giirlty  of  a  mi^deTneanDr. 

V.  That  il  ahall  be  lawfiil  far  the  lords  of  the  said  com-  Basrdof 
mhtei?,  if  and  when  they  shall  think  fit,  to  authorize  any  ,"poVirt**je 
proper  person  or  persons  to  iimpect  any  railway;  and  it  tumtoln 
shall  be  lawful  for  evm'peraou  50  authorizi?cI,  at  a11  reason-  "pectriil- 
able  timeB  upon  producing  his  authority,  if  required,  to 

enter  upon  andexainine  the  said  railway,  and  the  stadons, 
worka,  andbuildiTiga,  and  the  enp:inc<4nnd  cfirriages  belong-^ 
iitg  thereto:  provided  alway^t,  that  no  person  ahal(  be  tligi* 
bla  to  the  appointment  as  inspector  aa  aforesaid  who  shall 
within  one  y^ar  of  his  appointment  have  been  a  director, 
or  have  h^ld  aay  eSxee  of  tmtit  or  profit  under  any  railway 
company. 

VI.  That  every  person  wilfully  obstructing  any  person,  PfoiUiTOB 
duly  authoriied  a«  aforesaid,  in  tlie  uxocntion  of  his  duty*  Jj^,°J^?; 
shall,  on  conviction  before  a  Justice  of  the  peace  having  ipeetor 
jurtHdictton  in  the  place  where  the  offence  shall  have  been 
committed,  forfeit  and  pay  for  every  such  offence  any  sum 

nol  exceeding  tcnpomida;  and  on  default  of  payment  of 
any  penalij'  so  adjudged*  immediBtely  or  within  such  time 
as  the  anid  justice  of  the  peaco  shall  appoint,  the  same  jus- 
tice, or  any  other  justice  having  jorlsdictton  in  the  place 
when  the  offender  shall  be  or  reside,  may  commit  t!ie  of- 
fender to  prison  for  any  period  not  exceeding  three  calen- 
ctar  months;  such  commitment  to  be  determined  on  payment 
of  the  amount  of  the  penalty  ;  and  every  such  penalty  shall 
be  returned  to  the  n«xi  ensuing  court  of  quarter  sessions 
in  the  usual  manner 

VII.  And  whereas  many  railway  companio*  are  or  may  Coplevof 
hereafter  be  empowered  by  act  of  parliament  to  make  bye 

lawftr  orden,  rules,  or  regulations,  and  to  impose  penalties  laid  b«rcir« 
for  ih*  enforcement  thereof,  upon  personi  other  than  the  J^^*"*"* 
serronta  of  the  said  coinpanicsi  and  it  is  expedient  that 
such  powert  ahodlrt  be  under  proper  control ;  bfit  enacted, 
that  true  copies  of  all  such  bye  laws,  orders,  rules,  and  re- 
gulations made  under  any  such  powers  by  every  such  com- 
pany before  the  passing  of  this  act,  certified  in  such  manner 
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BA  iJie  lordn  of  xhe  e^id  coniniittec  ibalt  from  timfe  to  t!fM 
direct,  ahatl,  iriihin  tv^o  cEil^ndur  Tuonilia  afker  the  piniiijK 
of  this  act,  be  luiil  befare  the  tiirds  of  the  said  committee  i 
oKhtTw\w  to  and  that  every  saqh  bye  low,  order,  rule,  or  regvlatioii,  not 
BO  laid  before  Ibe  lordi  of  the  aaid  commitlee  wtthiu  tbr 
aforesaid  period,  ihal],  froin  atid  after  that  period,  ccaie  tft 
have  Any  force*  of  efTect;  sfivitig  in  ko  far  jib  any  pcnil^ 
may  have  been  then  dresidy  incurred  under  the  sauie. 

Vni.  TImtnofiuch  bye  law,  order,  rule,  or  regul 
made  under  any  &ucb  poneri  and  which  ihall  nut  be  ia 
XwaniendtT  force  at  the  lime  nf  tbp  pAssing  of  tllU  acl,  end  no  order, 
""""^hsw**"^  rule,  or  regulation,  anrmUiiig  any  such  existing  bye  Uv^ 
rale,  order,  or  rc°ijlatif>ti,  which  shall  be  made  aflrr  thi 
taiK  the       passing  of  ttii^  act^  gliftll  hav^  auy  fotce  or  effect  uiitil  1 

calendar  months  nfter  a  true  copy  o(  luch  bye  Iaw,  ordrr, 
rule,  or  rcgulationj  certified  as  aforeauid,  shall  hare  bcfV 
laid  before  the  lords  of  the  said  committcp,  unU'sathc  Umh 
of  the  said  committee  sha]],  before  such  period,  si^ifyth 
approbation  thereof. 
iHAmml.  it  ahidl  be  lawful  for  the  Icrda  of  the 

diiillow'byp  committee,  at  any  lime  either  before  or  aftt-r  any  byrUVf 
.    im,  order,  rule^  or  regulation,  »l)all  have  been  laid  bt^fur^^  ihci 

k  da  aforesaid  E^ball  have  come  into  uperatiun,  to  notify 

company  vho  shall  have  made  tbe  same  their  dti^^| 
ance  thereof^  and,  in  case  the  &&me  ahall  be  in  force 
time  ofsi^ch  disaKowancc,  tbe  time  at  which  tbi;  saRx4^| 
f^eaie  to  be^  in  for^t'-  and  no  bye  law,  order,  rule,  or  r^ 
lation,  which  shall  be  so  disallowed  slmll  hare  any  force  i 
effect  wbat»oevor,  or,  if  it  Bbal)  be  in  forte  at  the  tlDie 
aucb  disallowance,  it  shall  cea^e  to  have  any  force  or  e^e 
at  the  time  lijuitedin  the  notice  of  such  disalEowance,  lavix 
in  so  far  un  any  penalty  may  have  been  then  already  it 
curred  under  (he  same. 
ProTiMictntof  X.  That  ao  mucb  of  every  clouse,  proviBion,  and  ensc 
tallwnrscLc  mttit^  in  any  af^t  of  parltanient  heretofore  passed  aa  mi 
Jon^rnSon  ^pquire  the  approval  or  coucurtence  of  any  Justice  of  tl 
a(  tre  lawi  pcuee,  eotirt  of  qtiurler  se^fiton»^  or  other  pcr&on  or  penM 
other  than  members  of  the  said  companies,  (o  give  v^Hj 
to  any  bye  laws,  orders^  ndcfi,  or  reguJaUuiis  made  tjH 
such  company,  aball  be  repealed^ 

XL  That  whenever  it  iholl  Appeur  to  thelordiofU 
said  committee,  that  any  of  the  proviftioni  of  the  seven 
JuutLrto'^  acU  of  parliament  re^ilating  any  of  the  snidciimpanui^  ( 
etiCotce  pro.  tlie  pruvisionfl  of  this  act,  have  not  been  cumptied  with  < 
Tbiona  of  ^hf  part  of  any  of  the  &itid  companies,  or  any  of  ilieir  aH 
r*  iwif  tc  .  gg^^        jIj^^     would  be  fur  the  public  advantage  tbal  tl 
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— .-MdCC  of  the  same  nhmild  be  enforced,  tlie  lurds 
cominitlcr  iha.]]  cettUy  the  »nmQ  to  het  Mfljts- 
ey  general  for  Kngland  or  lrel;ind,  or  to  tht*  lord 
ftif  Scotland,  as  the  case  may  require;  and  tliore- 
nid  itltorney-pencrQl  or  lord  advocntc  shsU.  by 
»n«  or  by  nation,  bill,  piniiit,  suit  at  law  or  in 
•  olW  It'jjal  pToceedinp,  ua  the  cage  may  require^ 
^o^*cov^■r  Kuch  penaltiei^aEid  forfeitures,  or  otherr- 
UsTve  the  due  performatice  of  the  said  provisioiiB, 
Bifuisas  Dny  person  aggrieved  by  such  non-coin- 
w  oth^Turist-  aulboriited  to  riip  for  such  penalties, 
Ifl^y  nndcr  ihc  provisinns  of  tho  said  acta  :  pro-  NqUcf  to  be 
nil.  thai  110  luch  certificate      aioreauid  shall  be  J^^"^" 
t!»p  lords  af  the  said  committee  until  twenty-one  ^* 
ttwy  tli.ill  have  given  notice  of  their  intention  to 
■air  tw  tlie  company  aeainst  or  in  relation  to 
Jy»b&ll  irttemd  to  pve  the  itanie. 

•hflt  110  lofjfll  proceedings  shall  be  commenced  Pt»*rtitioii» 
[  attlhority  of  the  lords  of  the  said  committee  ond" 
y  nulvny  company  for  any  offence  ngflinst  tins  board  of 
f  of  the  aeveKiIaets  of  parliament  relating  to  rail-  tf^He,  ■Pd 


Upon  such  certilicBte  of  the  lords  of  the  Raid  ^^^i^"** 
iforeiaid, 


«po 

Ibftaforeiaid,  and  tt^ithin  one  year  after  sucrb  Ue  offenc#. 
Daive  been  committed. 

that  it  shall  be  lawful  for  any  oflicer  or  agent  of  PaniihmflDt 

l»y  company,  or  for  any  special  c-onBtnble  duly  "iiUliy** 

\  find  hII  ^ucb  persons  as  they  may  call  to  tlieir  comiwiiiei 

I  to  »eizG  and  detain  anv  eneinE  driver,  Fuard    u^^tT of ni1»- 
.1.  .  *    x\        '  1       r      I  conduct, 

other  ««rvant  tn  the  employ  or  such  companv 

befcoind  drunk  while  employed  upon  the  railway, 

■*3iy  offence  a^ain^t  any  of  the  hyt  laws,  rules, 

hm  of  audi  company^  or  shall  wilfully,  ma- 

r  negligently  do  or  omit  to  do  any  Act  ^'hereby 

limb  of  any  person  passing  alon^,^  or  bping  upon 

'beTon^ng  to  such  company,  or  the  works  thereof 

ft  Bball  be  or  might  be  injured  or  endangered,  or 

p  psBs&fe  of  any  of  the  erjginea,  carriage^  or 

be  or  mig'bt  be  obstructed  or  impeded^  and  to 

I  engine  driver,  g;uardf  porter,  or  other  flcrvant 

It  or  any  perion  coim&ellinpr,  aiding,  or  assisting 

nee,  with  all  convenient  despatch,  before  ^ome 

n  peace  for  the  place  within  which  such  offence 

btiiitt4.'df  without  any  other  warrant  or  authority 

Bt;  and  every  such  person  so  ofTendiTig,  and 

b  counselling,  Bidjng;,  or  assisting  therein  as 

klU,  when  con^'icted  before  such  justice  as  afore- 
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taldy  (who  is  licr^by  autliorized  and  required,  U|mid 
plaint  tu  him  made,  upon  oath,  uiihout  infonnatioa 
-wriliug,  to  take  cognizance  ihercof,  and  to  act  sunii 
io  tlic  prGinisea,^  in  tlii^  diacretioJi  of  «uch  justicei  be 
aDji£?d,  w  ith  or  without  bard  labour*  for  any  term 
ceodirtg  iyfa  calendar  months,  or,  in  the  like  diKi 
Huch  justice,  BhftU  for  every  such  afien^e  forfeit  to 
jesty  any  sum  nut  exceed i tig  ten  pounds,  And  in 
payment  thereof  dbnU  be  imprisoned,  wilh  or  wit 
labour  as  aibres.&id,  for  such  period,  not  exec 
calendar  inonthfi,  oa  such  jiutict;  shnlt  appoint ; 
mitment  to  he  determined  ou  puyjnent  gf  the 
the  pen&Ity  ;  and  every  such  penalty  filiall  be  m 
the  next  ensuing  court  of  quarter  »es9iou»  in 
manner* 

XIV.  Provided  alwAySj  and  be  it  enacted,  that  (ifi 
the  hearing  of  any  £ucih  complaint  he  ^ImW  think  fit)  iCi 
be  lawful  for  &uch  justice,  insteiiduf  deciding  upon  the] 
tor  of  complaint  smnniarily,  to  commit  tbe  person  or^ 
cb&r^d  with  such  offiincc  for  trial  for  the  same 
qnarter  aeasionx  for  the  county  or  place  wherein  sudfab^ 

have  bei?n  committed,  and  to  order  tliat 
I  person  so  committed  sball  be  imprisoned  luid  det 

^  any  of  her  Majesty's  ^aols  or  houfloii  of  correction  in 

SEiid  county  or  place  in  thc^  meantime,  or  to  take  bail: 
hifl  appearance,  with  or  without  surt-ti^g,  in  bU  du 
and  every  such  person  so  offending,  and  eonvirted  b«fi| 
flUch  court  of  quarter  a^ssioiii  a»afare«iiid(whicli  »utd  ci 
h  hereby  required  to  take  cognisiance  of  and  heAt 
tenuiuc  such  complaiut, )  shah  he  liable,  in  the 
of  auch  court,  to  be  impriaoned,  witli  or  wil 
1  hibour,  for  any  ti^mi  not  exceeding'  two  ytfnn* 

XV.  That  from  and  af^@r  the  paswng  of  this 
porson  who  shall  wilfully  do  or  cause  to  be  done 
m  such  manner  as  to  Dbatructany  engine  orctirri 
any  railwAy,  or  to  endanger  the  safety  of  per»oiu 
in  or  upon  the  ftatne,  or  shall  aid  or  a^isl  therein, 
guilty  of  a  BiiBdcmtianor,  and  being  convicted  ihei 
be  li&lLile,  at  the  discretion  of  tlie  court  before 
shall  have  been  convicttn),  to  be  imprisoned,  wilii  at 
out  hnrd  labour,  for  any  t«rni  not  exceeding  two  r«an. 

XVI.  nmtifflny  person  fiball  wilfiiUy  obstruct  or' 
Jf  P*r-  ped«  any  oflicer  or  agent  of  atty  railway  company  in 

oxecutiou  Q^his  duly  upon  any  railway,  or  upon,  or  m  i 
AiHcennf     oftbe  stntions  or  oujcr  works  or  promises  connected 
vaj  rmiiwnv  ^it^^  gf  jf  imy  person  sliall  wilfully  tcetpau  Upon  any 
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of  the  stations  or  other  works  orpreraiB^!!  eon-  crtmintijr^  nr 
wiih,  and  shull  T^fiise  to  quit  t!)e  same  xtpon  J'**^"*'"* 
H  to  him  made  by  any  ofiicer  or  agmit  of  the  iiatd  railway, 
iny.  eteiysiich  person      offending,  and  all  others 

(or  iiuistuig  tb^rpin,  eIiuII  and  may  h«  scuLod  nnd  de- 
tjjsitj  stich  officer  or  a^ent,  or  any  person  wham 
iycall  to  hilt  tutiiAtance,  until  such  olfender  or  offrn- 
||p  be  convcnienlly  taken  before  some  justice  of  the 
iftrthc  eoiintv  or  place  u-herein  anch  oifence  shall  be 
ri'r  l.   inrl  wlien  conviclpd  bufwic  sutFi  juHrtive  as 
•  ift  hereby  authorized  and  required^  upnti 
:ii  upon  oath,  to  take  co^ixance  then'of,  and 
i!v  in  the  premisea,)  shall,  in  the  discretion 
forfeit  to  her  \fnjosty  any  sum  not  cscced- 
.  and  in  default  of  payn)i?nt  thereof  Hhall  or 
rirni  tor  anyterm  not  8xi;eeding  two  calendar 
tiiK •iicli  impriHonnteni  to  be  determined  on  payuieiiC 
ffimenmt  uf  the  penalty* 

Hi.  Thai  no  procredihi^  lo  bp  hfid  and  taken  in  pur-  Fracevdlnsi 
perf  this  act  ahall  be  iitiasbed  or  vacati^d  for  want  of 
lOrbe  removed  by  cerlKirari,  or  by  finy  ouicr  writ  or  wunt or  fDrm 
whitHOever^  into  any  of  her  Majesty 'a  courts  of  re-  oTTemoved 
M  Westminsif  r  or  eUe'wbere,  any  law  or  statute  to  the  peHo?^  ' 
tty  niHwithvtandini^.  tnuria. 
nfl.  Attd  whL'reas  mnny  railway  companiea  are  R-epea]  of  iM 
Lbvthe  proviaiuns  of  the  ads  of  patHaTncnt  bv  which  P'''/^*'^^*  1" 
tteincorp4:rr6t^d  orregul  atefl,  to  make,  at  thecKpence  ihaiempowrr 
|twtieror  occupier  of  lands  adjoinirig  the  railway,  iw^jwUcm 
9pin  the  ledge«  or  flancbes  thereof  (exct'pt  at  certain  ^l^p^e^re- 
■  oil  such  railways  in  tlveti&id  actsspeeilied),  for  effect-  fiporting  iht 
luuications  between  ftuqh  railway  and  any  colIn-  ^^[g^'^for 
■~^cb  rail  »ay  to  be  taid  down  over  such  lands,  and  gprnlng^  in 
lent  or  difTerence  which  shnll  arifle  as  lo  the  ledge* 
ei  for  mnkini;  any  such  openings  In  the  l^^dpes  "rrillwlj^. 
ii  by  Btich  actB  directed  to  be  referred  to  the 
Wof  any  tvo  Justicea  of  the  peace  within  their  re^ 
JtiriulictTonH:  and  whereas  it  it  expedient  tbnt  so 
<rf  every  dause^  provision,  and  enactment  in  any  act 
t^cnt  heretofore  passed  as  ^ves  to  anyjudtieeor 
Ulic  power  of  hcarihjK;  or  deciding  upon  any  snch 
Bent  or  difference  as  to  the  proper  places  for  any 
mmSngR  hi  the  ledges  or  flanchca  of  any  rail  WB.yt 
Tbe  repealed;  be  it  therefore  enacted,  that^o  mnch  of 
>uch  ekuse,  proviiion,  and  enactment  ta  aforvsmd 
•  repealed. 
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XIX.  Tliut  In  caae  any  disagrtetiient  or  difierence  ibil 
arise  between  any  bucH  ovner  or  occupier^  or  nthcr  prnoiu 
and  any  railway  comimny,  e»  to  t!ip  proper  places  for  any 
such  openings  in  rbe  Icd^ea  or  flfinchefi  of  any  rftilvaY( 
cqit  at  siicli  plac^a  as  aforesaid),  tor  ihe  purpose  of 
coniTiiunicatiou,  then  the  sgjne  t,ha\\  he  \e(i  to  the  (lec 
of  the  lords  of  the  said  cnmniittec,  who  ure  hereby  Pinpol 
flml  la  hear  and  determine  tlic  aame  in  siich  vny  tt%  thi 
shall  think  tit,  and  their  d^tenniujition  ahall  be  binding  1 
aj]  parties. 

XX.  That  &W  notices,  returns,  and  aiherdi>cunietiti,» 

3uired  by  this  act  to  be  given  to  or  laid  before  the  lordk 
\ie  said  comniittcE!  shall  be  delivered  nt  or  sent  by  ibc  pc 
to  the  office  of  the  lorda  of  the  said  commiticis  nnd  all  d 
ticcs,  appointments,  requisitions^  cvrtiticatrs,  or  other 
tnents  in  writings  signed  by  one  of  the  Becr*tiirie»  uf  tbei 
committer,  or  by  some  ottict?r  appointed  for  thftt  puipote 
thf  lordd  of  the  nnid  conmnittee^  and  purporting  to  fair 
by  the  !orda  of  thf  said  cnmmilteer  almll,  for  the  piirpottt 
tl'iis  act,  he  duciued  to  have  been  made  by  the  \orA^ 
said  committee;  and  services  of  the  sume  upon  anj 
more  of  the  directors  of  any  railway  company 
secretary  or  clerk  of  the  said  company,  of  by  lea 
same  with  the  clerk  or  officer  al  one  of  llie  stadoti* 
tng  ta  the  said  company,  afaall  be  deemed  good  service  uj 
the  said  company. 

XXI*  lhal  wherever  the  word  Railway  "  is  lurd  i 
this  act  it  shall  be  construed  to  extend  to  all  railwaj't 
atructed  under  the  powers  of  any  act  of  p.irlioiuentt 
intended  for  the  conveynnce  of  passengers  in  or  upon 
riage^  drawn  or  impelJ^d  by  the  power  of  steam  or  by  «l| 
other  rnechonicnl  power;  and  wherever  the  wtird  "  Coa 
pany"  is  used  to  tliis  act  it  shall  he  constnttd  to  e:ctend  ^ 
and  include  the  proprietors  for  the  utne  being  of  any  tuA 
railway,  whether  a  body  corporate  or  individuals,  and  ttMt 
lessees,  estecutors,  adminiBtratore,  and  assigns,  unlesatl| 
subject  or  cotitcxt  be  repugnant  to  tuch  coiisimction. 

XXI L  T\mt  this  ect  may  be  amended  or  rc|H:aIed  l^* 
any  act  to  he  passed  in  the  present  session  of  porliamfiiL 
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or  fV  beiter  Regulation  of  Raihpfiyi^  and  for 
Coawynaff  o/  Troops.       [30tk  Julj".  1 842.} 

i  by  ail  act  passeJ  in  llie  third  and  fourth  years 

of  her  praaent  Mojoty,  intituled  "  An  Act  for  ^'f  ^  ^'l>^t* 
R«l]waySr"  prorision  was  made  for  the  super-  **  "'^* 
railtruya;  and  whsreas  it  Ia  i^xpedient  for  the 
the  public  to  m&ke  further  provision  for  that  pur* 
il  enacted,  by  the  Qiieen*s  most  excellent  Majesty, 
ill  ihc  advkv  and  ronsetit  of  the  larda  spiritual 

and  commons,  in  this  present  parliameiit  CuivnesL^. 
J  and  hy  the  authority  of  the  sama,  that  this  act 
e  into  u|Krmtion  on  tlie  passing  thereof. 
I  th:*  pToviainns  ofthesdid  recited  net  and  nf  this  *ct 
i»  conitrued  Ingcther  as  one  act,  except  so  far  as  f^^-j^cyw-^^ 
pOfUoiii  iif  the  laid  recited  act  are  hereby  repealed,  or  stttitd  loy*. 
j  W  inconaistviit  with  the  prorislDna  of  ihiii  act. 
II.  And  whereaa  by  ilie  aaid  recited  act  it  is  enacted^  NutJee  tie- 
TlWQ  isqittha  from  the  passing  of  tlie  said  recited  pa[f«.jy'"Jr* 
ilway,  or  portion  of  any  railviray,  shnli  he  opened  pcAled. 
iblic  eouveyance  of  passengers  or  ^ooda  until  one 
month  after  notice  in  writing  of  tlie  tntenlion  of 
Mrne  sliall  hfive  been  given,  by  the  company 
m-Ai  railway  shaU  belong,  to  the  lords  of  the 
^of  her  llajeity'a privy  council  appointt'd  fortrnde 
n  plantations:  anrJ  wrberpoa  by  the  said  recited 
*fca]j[>  enact«d^  that  if  any  railway  or  portion  of  any 
'^/tlult  bt"  opened  withaut  clue  notice  as  aforesaiJ,  the 
^y  to  whom  $ucb  railway  shall  belong  shall  forfeit  to 
^•jeity  the  sum  of  twenty  pounds  for  every  day  durinji; 
Mlii^iame  shall  continue  open,  until  the  expiration  of 
^lendar  tnonth  after  the  uompany  fthail  have  given  the 
i&tice  its  U  berctiibefgre  refiiiired  before  the  opening  of 
ilway,  and  any  such  penahy  maybe  recovered  in  any 
'  Maj^sly'fl  courtj  of  record;   be  it  enacted,   that,  the 
tcit«d  provisions  of  tha  said  act  shall  be  and  they  are 
y  repealed.  Ngrte.„f 
.  That  no  railway  or  portion  of  any  milwuy  shall  be  imtatlta 
d  for  the  public  conveyance  of  pfi-«flcn^ere  ontil  one  op^n^af  of 
month  after  notice  in  writing  of  the  intention  of 
i&me  shall  have  been  given,  by  the  company  to 


wbom  such  railway  *Thall  belong,  to  the  lortU  of  tht 
mittee  of  her  Majesty 'i  pri^y  council  appointed  for 
und  foreign  phntationSf  and  until  ten  day*  after  notice! 
wmting  shall  nave  been  givcnb^dieaaid  company  to  the" 
of  the  said  comniLttec  of  the  lime  when  the  toid  ruilwft)' 
porti&ii  of  railway  will  be,  in  llieiropitiion,  ■ufficienlly  eo»- 
pleted  foribc  aatV  conveyance  of  passengers,,  and  ready  tm 
inspection. 

irrt>iiw9^       \\  That  if  any  railvrfiy  or  pordori  of  any  r&tiway 
out  mSk*^'^  op<^ned  witbemt  fluch  notice  n»  aforeiatd,  the 
cptnpiny  lo  whom  such  railw^iy  shall  belong  shall  forfeit  tohvr 
fmun         ilie  5uin  of  twenty  pounds  for  every  day  during  whici 
aanic  shall  cotitiooe  open  until  the  £aid  uotieea  shall 
hetn  didy  given  and  ^hall  have  expired;  nnd  every 
penjiUy  may  he  recovered  in  any  of  bet  Mnjctty's  couitt 
record,  or  in  the  cutu'l  of  aesaioti  or  in  auy  of  the  thciiri 
courts  in  ScotUnd. 
■nurd  of  Tbat  if  the  ofiicer  or  oflicen  appointed  by  the 

of  the  said  committee  to  inipect  any  such  railway  or  porti«i 
po»Frrd  lo  ^  railway  shall  after  itispection  tberoof,  report  in 
openiae.  to  the  lords  nfllie  sold  cotnmiltee  that,  m  biBor  their 
tht!  opening  of  the  same  would  be  attended  with  d; 
the  public  using  the  aame^  fay  reason  of  the  incotn^l^lCBi 
of  tbe  works  or  permanent  WRy,  or  the  insufficiency 
the  establiabmenl  for  working  such  milway,  together  vitk 
the  grounds  of  such  opinion^  k  shall  be  lawful  for 
lords  of  ibe  said  comrajltee,  end  so  from  time  to  time, 
often  B&  such  oflicera  sliall  aAer  furEhL-r  inspection  Uttttd 
so  report,  to  order  and  direct  the  company  to  whom  niA 
railway  Ehall  belong  to  pnstpono  3U«h  opetiitig  for  nny  peridi 
not  exceeding  one  calendar  month  at  any  one  rime»  until 
it  shall  appear  tu  the  lords  of  the  said  conTmiitee  lbat« 
opening  may  tnke  place  wtthout  danger  to  the^  public;  «ld 
if  any  «nch  raiUvay,  or  any  portion  lliercof,  nhall  be  opeiMd 
ccihtrar^'  to  any  such  order  and  direction  of  the  lardt  oftbi 
Raid  cutTiniitCL>i?t  the  company  to  vrbnm  sucb  railway  lUl 
belnng  ^hiill  forfeit  to  her  Majesty  the  sum  of  twenty  poseia 
for  every  day  during  which  the  same  ^hall  contiuae 
oontran'  to  mch  order  nnd  dirt'ctioti  ■  nnd  any  such  pefuhr 
vtAy  he  recovered  in  any  of  her  Majesty 's  conrts  ot  reoen» 
or  in  ihe  court  of  session  or  in  any  r>f  the  f>beriltV  courts  fa> 
Scotland:  provided  alwayn,  that  no  such  order  as  aforfuid 
ehall  be  binding  upon  ony  railway  company  iinlcis  iherewith 
shall  be  deliverud  to  the  uud  company  a  copy  of  the  rtporl 
of  the  olHc«r  or  oflicen  ou  which  #uch  ordvr  shall  bl 
founded. 
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VII.  That  every  raJIway  company  shall,  within  forty* 
eight  hours  after  the  pccurreuce  upgii  the  railway  belaogrin^ 
to  lach  company  of  any  Accident  attended  with  serious  per- 
»onal  injury  lo  the  public  using  the  »amet  give  notice 
thereof  to  tfi&  lordftof  lh«  said  cammitt^G;  andif  any  com- 
pany shall  TilfiiDy  omit  to  f^Wc  such  notice  evt^ry  ^uch  cona- 
pany  sTmll  forfeit  to  her  Majesty  the  Bum  of  five  pounds  for 
cwry  day  during  vrhich  the  omission  t(.i  give  the  same  shall 
continue;  and  every  such  penally  may  be  recovered  in  any 
of  her  Majesty's  courts  ul  record,  or  id  the  court  of  session 
or  in  any  of  the  sherifis'  courts  in  Scotland. 

VIIL  Thf^t  the  lords  of  the  sdid  eomraittee  nuiy  order 
and  direct  any  railway  comp^tny  to  make  up  and  deliver  to 
them  returns  of  serious  accidents  occurring  in  the  course  of 
the  public  Irafhc:  upon  the  railway  belong^n^  to  such  coui- 
pany,  whether  attended  with  personiiHnjurj'or  not,  in  such 
form  and  mntiner  tlie  lords  of  the  said  committee  shidl 
deem  necessary  and  require  for  their  information  with  a  view 
to  the  public  safety;  and  if  any  such  retuma  shall  iioL  be  so 
delivered  within  fourlE'on  daya  ftftcr  the  9a?uc  filial]  \\rv& 
been  requitedf  every  sucbcouipuny  shall  forfeit  to  her  Ma^ 
jetty  the  fiim  of  five  pounda  for  every  day  during  which  the 
aid  company  shall  tit?glect  to  ddiver  the  same;  and  every 
such  pennlty  may  be  rccovcrL'd  in  any  of  \wr  Majesty's 
court*  of  record,  or  in  the  courts  of  sessioti  or  in  any  of  the 
sheritfs'  courts  in  Scotland:  provided  always^  that  all  such 
returns  shall  be  privileged  cammunicacions,  and  shall  not  be 
evidence  in  any  court  whatsoever. 

IX,  And  whereas  by  an  act  passed  in  the  second  and 
third  years  of  h^r  present  Majesty,  and  intituled  ''An  Act 
t»  lunend  an  Act  of  the  Fifth  and  Sixth  Veann  of  his  late 
Majesty  King  Willinm  the  Fourth  relating  to  Highways," 
it  Wius  enacted,  tliut  wlienf'V^r  a  railway  crosses  or  ahall 
hereafter  crosji  any  lumpike  road,  or  any  other  hi_^hway  or 
stAttitc  lahour  road  fur  carts  or  carriages  in  Grt.it  Britain, 
tho  proprietors  or  directors  of  the  said  railway  shtdl  make 
»nd  maintain  good  and  sufHcient  gates  across  each  end  of 
luch  turnpike  or  other  road  at  each  end  ofihe  said  crossings, 
an'l  shall  employ  good  and  proper  persons  to  open  and  shut 
tuch  gates,  so  (hat  the  persons,  rarts  or  carn^igea  pnsfling 
atoug  such  turnpike  or  othj^r  road  Oiall  not  be  expoi^ed  to 
any  danger  or  damage  by  the  passing  of  any  carriaf;eB  or 
engine!  along  the  said  railway:  and  whereas  by  the  acts 
relating  lo  certain  railways  it  is  provided  that  such  gates 
ihol)  be  kept  coustantly  closed  acrosH  the  railway,  except 
dtiring  the  time  when  carriages  or  engines  passing  along 
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the  railn'aj^  iljal)  hfti'e  to  cross  siicb  turnpike  or  oth«r 
and  wlierefl9  experience  hm  ahown  thM  it  U  more 
ducEive  to  safety  that  such  putca  ahould  be  k<?ot  closed 
the  tiiniptke  or  otb^r  road  instead  uf  across  tbe  railnray ; 
it  therefore  eniiL't?d,  that,  notwkhHt^indjng  any  ibingto 
contmry  contained  in  any  act  of  pArlument  hereto 
parsed,  sncli  giiies  {ihall  be  kept  constantly  crloved 
each  *nd  of  auch  turnpike  or  other  roads,  in  lieu  of 
tile  railway.  t;.\cf  pt  during  the  time  vh«ti  homes, 
carts  or  carriages  passing  along  such  tumptke  or 
rnadAhall  have  to  cro&asuch  railway;  and  Kncb  galM  • 
be  of  such  diment^mniB  mid  so  constructed  us.  when  d 
ocrosfl  ihi^  chdn  of  t<uch  turnpike  or  other  roudi,  to  fca^e 
the  ruilivayf  and  pri>\'i?nC  cattle  or  liorftfs  pa^scing  al 
road  from  i^ntering  upon  tlie  railway  wUilc  the  p 
closed  :  provided  always,  that  it  sih^U  be  lawful! 
lord^i  of  the  snid  committee^  in  any  cn^e  in  which  they  a 
kiiti^fied  thnt  U  wiU  he  more  i:!on(]uctve  for  ihe  public  m/c 
that  (hf  ^RXi'A  at  uny  level  crossing  over  arty  such  turtipi 
or  other  rond  ghould  be  kept  cloned  across  the  railway, 
order  and  dire^'t  that  such  gnte^  should  be  krpt  »o  irl 
instead  of  rctoh;!  the  road ;  and  such  order  of  the  lords 
the  said  comniittee  shall  be  a  sittKcient  authonty  for 
directors  or  proprietors  of  any  railway  company  lo  w 
such  order  is  addressed  for  keeping  such  ^atcs  closed,  dj 
the  ninniier  directed  by  the  lords  of  the  said  cotiitnitlce. 

X.  And  whrreaa  it  is  expedient  that  further  pr 
made  for  the  safety  nf  the  public  in  respect  of  live  f 
railways;  bti  itrnticted,        sll  raitwAy companies  s 
under  the  s»me  litibihty  of  obligation  to  erect,  and  to  muD* 
(ain  And  repair,  good  ond  ugtHciunt  fences  througli 
whole  of  their  re^jH'Ctive  lines,  aa  they  vbouU  hare 
every  pan  of  fiuch  fences  h:id  hfen  uri^inHlly  onifrwl 
made  under  an  order  of  justices  by  virtue  of  the  provisi 
to  that  effect  in  the  acts  of  parliament  relating  to  such 
wflVB  reftpeelively. 

A  I.  Tlmt  where  two  or  more  railway  companiea  wh 
rmlu-ar»have  n  common  terminus  or  a  portion  uf  ibr  uu 
line  of  rails  in  common,  nr  which  form  sepurale  portions 
one  continued  line  of  rtitlway  commithicutiiHi,  A\vk\\  not 
able  to  aj^ree  upon  arr.muements  rr>T  conducting  ut  ftuch 
common  terminus,  or  At  the  poiM  of  junction  between  iher 
their  joint  (rafTic  with  suffty  lo  the  public,  it  shuU  be  Uwfn' 
for  the  lorls  of  the  said  committee,  upfm  the  opplicjition 
pjihcr  of  flip  parties,  (o  decide  the  questiohn  in  dispute  Ur- 
tweet»  ihern,  so  ftir  aa  the  same  relate  to  the  tnfciv  of  tba 
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[  pablic,  an^  to  order  and  detennine  vvlicthcr  the  whole  or 
what  proportion  of  the  expen^iedattdudijig  on  such  arriLtige^ 
ineiitf  shall  be  borui^  by  either  thu  parties  rea^i^utively ; 
mud  if  uiiy  ruilway  uamimny  shrill  rvfysL<  ur  wilfLiily  negltct 
toob^y  any  such  order  niAde  upon  orn^ain^t  i^iicli  cornpuny 
by  llie  lords  of  (he  said  committee  pursuant  tu  thia  promion, 
luch  eoinpany  ahall  forfeit  taher  Majesty  the  mm  of  twenty 
puunds  per  day  Ibr  every  day  during  wliich  atich  rofiua]  or 
neglect  shall  uaniiiiLtc;  atld  every  aucli  pctialtymuy  be  re- 
covtired  in  any  of  ber  Mujesty's  courts  of  record^  or  in  the 
fourtof  sewion  or  in  any  of  the  sheiitls*  courts  in  Scotland. 

XII.  And  wbcretu  pon'L'r^  of  laying  duwn  branch  lines  Poircrfi  af 
opening  trilo  the  ledges  or  flinches  of  maiu  Hnes  of  railway,  *in»kli]jr 
and  of  enlertng  upan  and  [lassing  aloHg  such  main  lines  mu"Slt™~ 
trilb  ciirriages  and  waggoiis  drawn  by  locomotive  engines,  wlib  t»\\. 
or  by  othet  mechanicul  or  aiiliaal  power^  and  uUo  powers  °' 
to  funn  roads  or  r^lways  across  ejusting  railwtiya  oa  a  upon  ibeni 
le^'et,  have  been  given  by  various  acts  relative  to  raUways  W"hlo<roBi«- 
ta  the  owners  or  occupiers  of  lands  adjoining  the  railway,  Iq^hereju^ 
and  to  other  persons  with  their  consent .  artd  whereas  ei-  tuM  by  ihi 
pericnce  lias  shown  that  thf  exercise  of  such  powera  with£>ut  '^^ 
limitation  would  in  many  cases  be  attended  with  danger  to 
ifae  public  usin^r  ^ucli  railway;  he  it  therefore  enacted,  that 
t,  in  the  case  of  any  railway  on  which  pa.iseiiger»  are  con^ 
weyed  by  steam  or  other  mechanicol  power,  U  sball  appear  to 
the  Lordd  of  thu  said  cammittec  tliat  such  power  as  aforeaald 
cannot  be  so  exercised  without  seriou&ly  endangering  the 
public  safety,  and  that  an  arrangetnent  may  be  made  with 
i«,dui>  regard  to  existing  rights  of  property,  it  shall  he  lawful 
tfor  the  tordsof  the  sttld  committee  la  order  atid  direct  that 
tmuh  powers  simll  only  be  exercised  subject  to  Eueh  aon- 
ditions  Its  ibe  lord^rof  the  &ald  committee  shall  direct:  pro-  Dedqjpf  « 
ridiifd  alw;iy»,  that  no  railway  shall  be  ctmsidered  a  paaaengcr  ["^^yj*"^*' 
railway  if  twu-thirds  ui;  mure  of  the  gross  atmiial  revenue 
of  ««ch  rftilwjiy  shall  be  derived  from  the  eitrriage  thereon 
of  cual^,  ironsttjnt?,  or  other  motals  or  minerals. 

XIII-  And  wht'reas  in  many  caries  railways  have  been  AKeMUonaf 
made  to  cross  turnpike  roads,  Idgliways,  and  private  roads  [^^"i "om- 
»nd  tramways  on  the  level,  and  the  companies  to  whom  lagt, 
luch  railways  belong  would  in  some  cases  be  willing;,  at 
Iheir  own  expense,  to  carry  such  rua(l&  arid  tramways  over 
jpr  under  such  railways  by  nieans  of  a  bridge  or  archway 
for  the  greater  safety  of  llie  public,  but  have  no  authority 
ao  Co  do:  and  whereas  it  would  promote  the  public  satety  if 
railtray  companies  were  cuabkdi,  under  the  sanntion  and  au- 
thority of  the  lordsof  the  said  comniitCffe,  toKubstitut«  Uridgin 
a  a  5 
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Appendix — Stutvittt, 

nr arehwiiyifor  lUch  lev«l cfo«sinp;s aft ftlcTMid :  Wit 
fore  etJttcted,  thai  in  nil  CBsn  vhtfre  any  rulvt; 
sbnll  br  willing^  Hi  their  own  expfttse,  idcitt; 
pike  rortd»  hi^hwavi  or  priiiite  road  or  tnmwni 
uiidfT  their  railwny  by  means  of  a  bridge  or  anhtt 
croflsin^  the  mnie  on  the  level,  it  thall  brlnTifid 
tortU  of  the  said  committee,  on  the  applk»iii<iii  of 
compaTiyf  and  afttr  hearing  tli?  Heveral  |»artiei  ia 
it  ebatl  appear  ta  the  lords  of  tlie  said  comraitlcc  M 
level  cro««ng  eiidangera  (be  public  safely,  and  thai 
po«fU  oTtbe  compnny  docs  not  iuvdve  iMiy  viuUtion 
isting  rights  or  interests  without  adetiuste  conipeBM' 
giv«  th«  ^aid  cnmpunv  full  power  and  aulhonty 
inoviDg  ihc  daiigL-r  aC  tWir  own  expense,  filhrr  by 
a  bridge^  or  by  such  other  arrange tnent  ai  ihe  naiurv 
cast'  ihall  require,  ftubject  to  sucbcondttiuiiA  aa  the 
ibe  said  committee  shall  direct. 

XIV'  And  whereas  it  is  essential  for  the  pabtic 
and  also  for  the  proper  maintenance  of  rnilvay*  in  a 
of  efficienoy  for  Ino  public  lerrioc^  that  railway  compsda 
&lio(i1d  have  the  power,  in  caie  of  aedd^ts  or  sJips  bnii 
p*?ninjf  or  being  Bjiprpbended  to  their  i;iiltin«i  and  embtfu- 
rncuuor  otlirr  work^  to  enter  upon  tlie  Wida  a^jfanOlt 
their  respective  nuNay«,  for  the  purpoae  of  repain^ 
renevin^  tbe  same,  and  to  do  such  vqrks  as  may  be  tiM 
sarj'  for  tli**  purpose;  be  it  therefore  enacted,  tfiat  ft  UiaH 
be  lawful  fgr  the  lord^  of  the  said  cuminittee  to  oiipovar 
any  railway  coinpanVf  in  cik.se  of  any  accident  or  &lip  hi^ 
peniiig  or  being:  apprehended  to  any  eutting^,  etubanKmetil 
or  other  work  belunf>in§:  to  them,  ui  enter  upon  any 
adjoining  (lieir  railway  for  tlie  piirp<>se  of  repairing  or  pcfr 
venting  such  acridi'ntf  and  to  da  such  worka  aa  mif  bv 
necessary  far  tlie  purpot^e  ;  provided  always,  that  in 
necessity  it  ^hnW  b<^  lawful  fi^r  any  railway  company  tB 
ptiter  upon  fiuch  lands  and  do  such  works  as  aforeasid, 
without  liiivin^  cihuined  (he  previous  sanction  of  the  iorfi 
of  the  sitid  enmmittee;  but  in  everv  such  case  such  railwxy 
conipany  shall*  within  forty*eight  lioura  after  such  entryt 
mnke  a  report  to  the  K^rcls  of  the  ftaid  committee,  speciffiU 
the  imture  of  mu  U  accident  or  apprehended  accident,  bh 
of  the  trurkft  necessarv  to  be  done,  and  auch  powers  sKlQ 
c^aftcand  determine  if  iht^  lurd^of  the  said  committee  shaOf 
after  cotij^idrring  the  said  t-et»c>rtt  certify  that  their  excEOB* 
14  not  ueeeftMtry  for  the  public  ssifety:  provid^l  alaOf  tbal 
auch  works  ahalt  he  a%  little  injurious  to  the  «aid  ndjoinEiif; 
Jandt  as  the  aatuie  of  the  accident  or  apprehended  accident 
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itlll  admit  at,  and  sh&\[  be  t>icectttod  with  all  possible  <3efl- 
patch;  and  full  compcn^tipn  ahull  be  tuiade  lo  the  owners 
ftnd  occupiers  of  auch  lands  for  ihe  loaa  or  injury  or  incon- 
venience «uitatncd  by  ihem  respectively  by  reason  of  inch 
work,%  the  amount  of  which  coinpenaatiouj  in  case  of  any 
dispute  about  the  same,  shall  be  settled  in  the  same  manner 
ma  csa«9  of  ditpuCed  compensation  are  dirvctqi]  to  be  sGtlied 
by  the  acts  relating  to  the  railway  on  which  such  works 
may  become  necemty;  provided  always  that  no  Und  shall 
be  Ukeii  permanentfy  by  any  railway  compnny  fur  But-h 
worki  without  a  certificate  from  the  lords  of  the  said  com- 
mittee uf}  herdnaftcT  described. 

XV,  And  whereaa  by  various  acts  relating  to  railways  Campuiturf 
com|)ul8ory  powers  are  given  to  railway  eompunies  of  pur- 
cluuing  nnd  taking  lands  for  the  construction  of  ^ncli  r^il-  p^^^ 
ways,  and  it  is  provided  thnC  auch  compuUory  powers  shall  pote*  of 
not  he  exerfiftcd  jifter  the  expiration  of  certain  limited  ^"(^^^ 
periods  from  the  passing  of  the  said  actai  and  whereaa  it  is  whtrc  ' 
tcunetimca  found  necc^ary  for  the  public  safety  that  ad-  ^^^^^^^^ 
ditional  land  should  be  t&kcn  after  the  expiration  of  auch  tBivfy^iy^tL 
periods  for  the  purpose  of  giving  incrensed  width  to  the  btnirii  of 
embanknipntii  and  inclination  to  the  slDpes  of  railways,  or 
form&khigupproacheA  to  bridges  or  archways,  or  for  doing 
sack  works  lor  the  repair  or  prevention  of  accidents  m  are 
hereinbefore  described;  be  it  therefore  enacted,  that  in  every 
case  in  which  the  lorda  of  the  said  committee  shall  certitjf' 
that  the  public  safety  requires  additional  land  to  be  taken 
by  any  railway  company  for  such  purposes  as  aforesaid)  the 
compulsory  powera  of  purchasing  and  taking  land  con- 
tained in  the  Act  or^ts  of  such  railway  coinpiLny,  tngether 
with  all  the  clauses  audprovisiontt  relative  thereto,  shall,  as 
r^ards  such  portion  or  portiuns  oi'  Und  aa  are  mentioned 
in  the  certificate  of  the  lords  of  the  said  committee,  revive 
and  be  in  full  force  for  such  further  period  m  sshall  be  men- 
lion«d  in  auch  cortificat«;  provided  always,  that  any  rail- 
way company  applying  to  iho  lords  of  the  Bnid  committee 
for  any  such  certificate  shall  give  fourteen  days  notice  in 
writing",  in  the  manner  preiicrihed  by  the  act  or  acts  of  such 
company  for  serving  notices  on  land  ownerSj  of  their  in- 
tetitiont  o  make  such  application  to  all  the  parties  interested 
in  luch  land!!,  or  such  of  them  as  shall  be  known  to  the 
company,  and  shall  state  in  such  notice  the  particulars  of 
the  Janda  rei:]uired;  and,  if  any  of  such  parties  intcretited 
shall  apply  within  the  said  period  of  fourteen  days  to  the 
lords  of  llic  said  committee,  sut;li  party  shall  be  heard  by 
them  before  any  such  certificate  is  given:  provided  also 


tliat  where  any  jweli  appUcatiDii  ahnll  have  been  inaJe  b 
arty  TAilway  cocTipany  ta  ihe  t»rda  of  (lie  •saUI  cotnniitlai 
upon  which  applk-ation  any  such  certificate  shall  have  bei 
refuBedi  the  tlirpctors  ofaucU  railway  compaoy  shall,  if  r 
quired  by  the  lords  of  the  Ritld  cuntmitti^e,  repay  to  (1 
party  remting  fluch  appljcation  any  *xpen»u^  whieh  be 
they  may  have  iticurr4.>d  in  r&si?iei[i|^  such  application. 
CarrlKfn  of  XV  [.  And  ^The<rt'a:4  by  various  hcU  r^latitig  to  railva 
MTht  tliin  cnacicd,  that  noctti-rift^'C  or  waggon  shal\  carry  or 
ruuriopi""  ^<^^  ^■■"'^  upun  the  rdlway  (including  the  weight  < 

ni»Tf  be  tiled  fluch  carriage)  more  than  fpur  ton>,  und  experience  bi 
on  rallw*y*,  shown  thfit  it  is  in  many  cases  more  conducii'e  to  sarptyi 
use  a  heavier  description  of  carriage  or  waepiu  itpan  rtij 
ways  than  \va%  originiilly  conleniplAteil;  lie  il  therefoi 
enacted,  that  every  provision  ci>TiitAined  in  any  Mich,  met  i 
acls  respectively  limiting  the  weight  to  he  carried  or  bon 
at  any  one  time  in  an)^  carriage  or  wag^u  nport  any  rail 
way  (including  (he  wcit:ht  of  *uch  camtige  or  veazgtjn} 
four  Ions  shall  ba  and  the  same  ia  hereby  repe4!i;;d,  and  th<i 
notwithstandiiii^  Any  thing  in  anynn  contained,  it  shall  I 
lawful  for  any  railway  company  to  use  and  to  permit  to! 
used  upon  any  railway  camnge*  or  srnggont  carrying  ^ 
hrnrihg  (iriL'luding  the  weii^ht  of  mch  carriage)  a  grcfti 
Weight  lliiiJi  fuur  (nns,  subj^et  to  such  re^iblions  as  ; 
from  time  to  lime  be  made  and  be  hi  force  pursuant  to 
act  or  hgLi  uf  pzirliament  already  or  hereafter  to  be 
in  that  belialf. 

XVIL  And  whereas  fay  the  said  recited  act  forregidAfi 
mt^  railways,  proviBimi  is  made  for  the  punishment  of  aerf 
ants  of  railway  companies  guilty  of  misconduct,  atid  it 


PiiiiUhnieiiL 
employed  on 


KuUfy^nnia-  expedient  to  extcnJ  such  provision;  be  it  enacted  that 
wnjiitt.  i^jj^jj  \awM  for  any  officer  or  agent  of  any  rail  wn-y  a» 
pnny,  or  for  any  ftpecial  constable  duly  appointed,  and  a 
ftUL^h  persons  as  they  may  cull  to  their  a«»Utance,  to  aei 
and  detain  aijy  engine  driver,  wag^gu  drivt- r,  gUArd*  Jporlvl 
a^ri'unt,  or  other  person  employed  by  the  Huid  or  by  anj 
oilier  raijwny  company,  or  by  any  other  company  or 
in  conducting  trnffic  upon  the  railvray  beton^ing  to 
company,  or  in  repairing  and  iimin  tiiinin^  the  works 
mid  railway,  who  ahall  be  found  dnmk  while  bo  e 
upon  the  snid  rail  way,  who  shall  commit  any  offence 
niiy  of  the  bye-lawn,  nileA,  or  reffutations  of  the  Mi 
pany^  or  who  aliall  wilfully,  oidicionsly,  or  ncglig« 
or  omit  to  do  any  act  whereby  the  ttfe  ur  limb  of  a 
ion  passuig  along  or  bein;^  upon  such  railsvay  or  thtt 
tbereoTreapectivvty  dhaU  be  ar  might  be  injured  at 
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geretl,  or  wliereby  tlie  passage  of  any  engines,  carriag^i,  or 
tmiiiii  »IiatI  l>e  or  mifiht  be  obstructed  or  impeded,  and  to 
criHvey  siiuii  ert^np  driver,  ^mrd,  porter,  acrvmit,  or  Dtber 
pervm  90  olfendin^,  or  any  person  coiinselljn^,  aidin^^  or 
isfisdng  in  such  oHencc,  with  a!!  couTcnient  deapiUcli  be- 
fore Aomcf  jtisiici'  of  Ehf  peace  for  the  pluce  vfilfuit  which 
Bucli  olifnce  *haU  he  caitiiriitted,  withgut  any  other  warrant 
oraalliority  than  this  avt;  Mid  every  such  persionao  ofT^nd-* 
ing^  QJid  every  person  cmmsellingfftidin^,  or  assisting  therein^ 
n*  aforesaid,  siiall.  when  cunvktpd  upati  the  natli  tif  oneor 
nmre  credible  witiiL-sa  or  withfsscjj  bffure  such  justice  as 
alnresiiid  (wha  ib  hercUy  authorized  and  reqnufdp  upon 
complaint  to  hiin  madG  upuu  oath,  without  iiifarination  in 
writing,  to  take  cognizance  thereof,  and  to  net  ftunimarily 
in  (he  premttes),  in  the  discrotioti  of  anch  justice^  he  im- 
prisourd,  with  or  without  haird  labour^  for  any  term  not 
exceeding:  two  calendar  monthflf  or,  in  the  like  discretion  of 
such  justice,  ahall  lur  every  such  oJf&nce  forfdt  to  her  Ma- 
jesty any  *uni  nut  ^siceediiig  ten  pauiidfl,  and  in  default  of 
i»yiiietit  thereof  shall  be  iinpriHont'd,  with  or  without  hard 
Iftbuiir,  as  aforessid,  for  siii;h  period,  not  exceeding  two 
calendar  inunth^^  as  &ncli  justice  shall  appoint,  Buch  com* 
mitmt*nt  to  bedeterhiined  on  pnyment  of  the  amount  of  the 
periiilty;  and  *?very  such  penal  ty  ahall  be  returned  to  the 
next  L'uauintf  court  of  qtiirter  sc:i:^iunA  in  the  usual  trianner. 

XV  in.  That,  in  nil  cases  in  which  by  the  present  or  the  aij^rtir,  ta 
laid  recited  act  for  regulating;  railwuys  it  ib  provided  that  hkve  Jurl^i 
oFTender^  shall  betaken  before  one  or  more  justices  of  the  ^'^^^I^J^^J^" 
peace  fur  lh&  plac?  ^'itliiu  which  the  olFeace  was  coni- 
mitCed,  it  shall  be  lawful,  in  case  the  oOcnce  h  commiUed 
in  Scotland,  to  take  such  offenders  before  the  sheriff  of  the 
county,  ar  other  mac;istr<ite  iicCin*;  I'nr  the  diijtrict  within 
which  flurh  offence  shnll  be  comuiitttdi  or  where  auuh 
ofiencler  shull  be  appreliended,  without  any  warrant  ar 
authority  other  than  this  act{  and  audi  sherilTor  magistrate 
i*  hereby  empowered  aud  required,-  on  tlie  application  of 
tlie  railway  coutpuity,  to  proceed  in  cdl  reapects  as  if  the 
irordft  "ifheriiT  or  magistrate"  liad  been  substituted  for  the 
wor<l  "JtEatice'^  in  the  said  acts,  and  shall  be  entitled  sutn- 
niarily,  and  without  a  jury,  to  execute  the  powera  thereby 
and  hereby  cnmrnitted  to  him. 

XIX,  Thut  all  noticesf  returns,  and  other  documents  ^^^.^^^^ 
required  by  tliis  act  or  by  the  said  recited  act  to  be  gi^^en  to  i4ynV°i."fli 
or  laid!  before  the  lords  of  the  said  committee  shall  be  deli-  from  tin- 
kered at  or  sent  by  d)e  post  to  the  ollice  of  the  lords  of  the  ^^'^ 
ftaidl  couiuiittef ;  and  all  notice^^  requi^itiansj  orders,  regu-  ftttti 
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ibaif  cuiavrj 
mUilatf  nod 

*t  prlcffl  to 
be  it^ttld! 


Meaning  erf 

tDil  '*  Com- 
pAdy." 


Att  mtf  be 


latiatis,  u|)poiiilmciiu.  ccTtlficalcK,  cf rtified  copies,  and 
docuniLiita  in  writing,  fligived  by  one  of  the  seL-rrUuiet 
the  bald  ctnnmittf**,  or  by  sotnu  oltict:f  apiKjintcd  for 
purpusti  by  tlie  lurtlii  of  the  ^'d  connmittei^,  ond  pu 
to  be  made  by  tlie  lords  of  tlie  said  comtnitter,  ihatl, 
the  purpo^^i  pf  this  and  of  tht*  i$a.\6  reciteil  uct,  he  d 
to  have  been  iiiud^  by  the  lords  of  Ute  aaid  cuitntti 
ihftt  in  ihe  abii*'nce  of  evidence  lo  ilu-  contrarj', 
proof  of  the  ttuihortty  of  the  person  signing  tbv 
the  sigtiiituro  tliereto;  and  uervice  of  the  muic  at 
ihe  terminal  otticeii  of  utty  railway  cuinpmiy  uti  lh«  tec 
Ukvy  or  clerk  ul"  thesnid  ccnipflny,  or  by  st-nd^iti^  ihv 
by  gitist  Bildrtrased  to  him  at  ?(ich  ufliee,  khall  b 
good  :i<:rvioe  iipuTi  tlie  .^ftid  company. 

XX.  Tlmt  wheni-ver  it  shall  be  nece3«ry  lo  move  Wie- 
the ofHci-rs  or  soldiers  of  her  Mojealy'*  forces  of  the  * 
urdhunce  corps  inuriiies,  militifi,  or  th«  politre  forcv, 
aity  rfiiliA'jiy,  tlie  directors  thien^uf  a\iti[]  and  &rv  herrby 
quired  to  permit  such  forcea  reiipeclively,  with  their 
gji^e,  stores,  arms,  aminiinitionj  and  oih^r  tieccswrie* 
thiitgfl  to  be  conveyed  at  the  usn&l  botira  of  xtBrting, 
iuch  prices  or  upoti  such  eundittoiiH  as  may  from  Dme 
\lme  be  CDtitrttcted  for  between  the  Bocretary  at  war 
such  railway  companiei  for  the  conveyance  of  vucb  forcfl 
on  th«  pruductioti  of  &  route  or  order  lor  their  conveyinc 
figned  by  tl;e  jiroper  autliorities. 

XXI.  That,  whenever  the  word  "  Railway"  is  tiscd 
thiHor  in  the  sjiid  recited  act  it  shall  be  coiiattru^to 

to  all  railways  used  or  intended  lo  be  used  for  the  convi 
ance  of  pasacn^era  in  or  upon  earriagts  druwa  ortmpell* 
by  thv  power  of  steam  or  by  any  other  meclianiciLl  poirci 
and  wljenever  the  word  "  C'ompnny  "  \»vd  in  thii  or  ' 
the  faid  recited  net  it  shiitl  be  coniitrued  tu  extend  to 
include  the  proprietor?  for  the  lime  being  of  any  such  : 
way,  whether  a  body  corporAtc  ot  individuals,  and  ihd 
leisees,  ext'ctUorSi  odmiiiiHtratora,  and  aa$igns„  uuleM 
i'itbcr  of  the  abo^^e  ea&c»  the  flubjecC  or  context  b«  repltf 
iiant  to  such  construction, 

XXII.  Tlmt  all  penalties  under  t]tts  act,  for  th« 
cation  of  which  no  special  proi  ision  is  made,  shall  be 
foverpd  in  the  nonic  and  tor  the  mt  of  her  Majettyf 
the  manner  provided  by  the  wid  recited  act  for  regtiUtiii| 
fiiilwHys. 

XXUJ,  That  thb  act  may  be  ammded  or  repealed  b] 
any  ocl  lo  be  passed  in  the  present  &easioa  of  purliameDt. 
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certain  Condtiwm  to  the  Contrtruciion 
Te  RaiUv*iij3  authorized  or  to  be  authorised 
Act  of  the  prtiicvf  or  succeeding  sessions  of 
lad;  and  for  other  Purposes  in  reiation  to 
[9th  AugTist.  1844 J 

il  u  riipedient  that  the  cpncefision  of  powers  for 
pment  of  ne w  hnes  of  railwny  should  be  subjected 
plttioni  aft  are  hereinafter  contained  for  die  Uenefit 
jliic:  Be  it  enacted  by  the  t2ueen*8  mo^t  exeetlcnt 
nr  and  witli  the  Advice  and  consent  of  the  lorda 
^  *  temporal^  and  commons,  in  tliis  present  poj-' 
mbled,  BUd  by  the  authority  of  the  same,  ihut  if 
after  the  end  of  twenty-otie  ytjars  from  and  if  "fUr 
t  day  of  January  next  after  the  posaing  of  any  f^^i^IIJilJ^ 
i>ri!sfiit  or  of  any  future  ae^ioii  of  parliament  of  tbt!  act 
Ktruction  of  any  new  line  of  nasseneer  railwaVi  f**'*!** 
h  new  tint  bea  Crunk,  brandi, or  jutieUDrt  hhQ,  fmuic 
:  KUfh  new  line  be  constructtfd  hy  a,  new  com-  nu^vaf,  tbc 
toorated  for  the  purpose  or  by  any  existiug  com-  ^J^^^^ 
Ejeur  anuunt  proht^idiriivihle  upon  thesubscribed  ptir  eattu, 
p  capital  stock  of  thegflid  railway,  upon  the  ave-  UicTxtMUfy 
I  throe  then  laat  preceding  years,  ahall  equnl  or 
[rate  of  ten  pounds  for  every  hundred  pounda  of  toiu,  uudbK 
capital  Block,  it  shall  be  lawful  for  the  lords  "a**"™!*?. 
■noflRT  Majeaty'atreasur}'!  subject  tothepro' 
ter  contained,  upon  giving'  to  the  aBidcom- 
leudflr  nioutliB  notice  in  writing  of  their  in- 
I  do,  to  reirise  the  scale  of  tolls,  fares  an d  charEcs 
actor  acta  relating  to  the  said  railwAy^^  anilta 
scale  of  (ollst  fares,  and  cliai^es  applicabic  to 
It  dunes  and  kinds  of  pasven^erH^  goods  and 
on  vuch  railway,  as  in  the  judgmeivt  of  the  paid 
^«ioners»a9suniing  theBatiiequanddcaand  kind^ 
I  CDulinue^  shall  be  likely  to  reduce  the  said  di- 
|ts  t*j  the  naidrate  of  tenpautjilsinthe  hundred: 
fwnys,  thjitnofiueh  revised  jBc:ale  shall  take  cft'cct,  prorli 
Inpanted  by  a  ^iiarantoe  Co  subsistoA  lon^  as  any 
I  »ca]e  of  tolls,  fares  and  chai^ea  shall  in 
pie  laid  di  vis  [fale  prolits^  iu  cnse  of  any  di^^ciency 
t^Qu&lly  mode  good  to  the  said  rate  of  ten 
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OptlOD  of 

purchfitF  of 
future  tM- 
wmf. 


to  tie  4iib> 


Ui  ptrlln- 

(tflfd  to  tbr 


Provided  ul^o.  tliiU  such  revhrd  scale  ilialll  not 
reritied  or  such  ^^unriint 
the  consent  ofthe  toinpnoy,  I'ur  ihi-  further  [leriod  of  tweoty 
one  years, 

1 1,  Thiit  whutcver  may  be  the  rat*  of  dii-iiiblc  proftu 
any  audh  ruHurjiy,  it  bUjiU  be  luwCul  f'>>r  the  ttuid  lord*  coca 
nitaafonersf  ii'  itiL^y  ahall  iWmk  fit,  uutijiii:!  tu  iho  proi'iiiaj 
hereinafter  coiiluinedt  at  any  time  Eiftt'r  the  expii  nUi^^ii  of 
»iid  term  uf  twcnty-onc  yean,  to  |)iirchaEii'  uny  !»uch  rail 
way,  uriih  all  hi  herediUimentf,  stock  <i]iJ  uppuiieiunctf^ 
in  the  naint^  aivi  on  he\aU  of  bt;r  Mftjt.*4ty,  u|>ua  giving 
the  wid  company  three  i:iil«ndar  moiiih«  iiulicc  in  vrriu 
of  iheir  inlL'titiunp  and  upon  payinirnt.  wf  Ji  sum  vqual 
twenty-tive  yvar%  piirclmsc  uf  the  said  annual  dL^iAibl0 
fits,  patimtited  on  the  average  of  the  three  ihdii  ii**ke 
ceding  years  :  Provided  that  if  the  average  rate  of  praA: 
for  the  said  tliroc  years  shalt  be  Ic^^a  Umn  the  rate  i>f 
pounds  in  tht;  liundred,  tC  shall  he  lawful  for  tlic  compao 
if  (h*y  shall  be  uf  ojiiriicm  thiU  the  suid  rate  ot  Iwcn  ^ 
yeara  purchaiiu  of  the  ^tud  avera<;c  profits  is  dii  mud 
rate  of  pureha^c  of  a\ich  railwity.  ref^-rence  boing 
the  prospects  th^reof^  to  require  that  it  dhtill  be  left  Co 
tratioii)  in  cua^  of  diHL-rutice,  to  detirmtne  Mrhut  (if  an 
udditiorial  aiumint  of  purchase  money  yludl  btf  pjid  to 
said  company  :  Provided  also,  that  atjcli  option  of  purcbaafl 
filinll  ticpt  be  fxeru^edr  except  with  the  coiisout  uflliv  com* 
panV]  while  any  tudi  rovisedacBle  of  tolls,  fures,  and  chor^ 
Rhail  be  in  force. 

ni.  Provided  iilwaya.  tliat  the  option  of  revision  or  ^ui* 
ehctscalmll  not  be  applied  to  atiy  rnilvray  tiiade  or  autltortse 
to  be  made  by  iiiiy  net  previous  to  the  present  seuioo 
and  that  no  brunch  or  e%tFniion  of  less  thai)  five  miles  is 
lengrth  of  any  unch  line  of  railft'ay  ehnll  b?  taken  to  b# 
new  railway  witliiu  tho  prodEjons  of  this  ud;  and  that  tb 
sai'd  njition  of  purchase  shall  not  b«  &x«rciicd  w  rfgard* 
any  branch  or  exttni^ion  of  any  raiUr^y,  vritlioiit  includin 
sneh  railwiiy  in  the  purclmie^  in  caic  the  proprietors  there«2 
i}ha1l  r»]uire  that  the  AAVcie  be  bo  included. 

|V.  And  wheretn  it  is  oxpediunt  that  llie  |>u1icv  of  re-^ 
vi-iion  or  piin.'hjsc  nhall  in  no  munner  b«  prejudged  by  tliC 
jirovislons  of  tltiit  net,  but  (ihould  remain  fur  tlie  future  o<)0> 
sidertftjon  of  the  lpgi*Itili(rp,  upon  groundi  of  gcni'ral  and 
iiatiuiiiil  pnlify ;  And  vrherfas  it  i*  not  the  intenttmi  of  thlt 
tiet  that  under  ibe  witd  powrrs  of  revtrtion  or  piirchBsr^  if 
called  inta  iinct  ihe  ptihiic  reaaurcefi  should  be  t  inployedto 
instuin  an  undue  coiiipelitiun  against  any  iudi-jjetidvnt  com* 
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(Dpinies ;  be  it  enacted,  that  tjo  sticb  notice 
ore  mt.'ntioTied,  whi*lhfr  of  revision  or  purclmfle, 
a  until  provision  Hhnil  have  been  made  by  par* 
an  act  acts  to  ht  paused  in  lliat  behair,  for 
tliepinrnnieeor  thelevy  of  the  purclinae  luan^y 

inenliurii?d,  us  the  cuae  may  b^,  and  for  de- 
ibject  to  llie  conditians  hereinbeforf  inentiDnedf 

in  wblcti  llie  said  Qptionis,  or  ?itber  of  thtm, 

Bsd;  and  tliet  no  bill  for  giving  {luweru  to 
Opti(»))>,  or  either  of  tliem,  sliall  be  received 
rpujrl lament,  nnleasit  be  rcL-iieti  in  the  pre- 
i  tifll  lliiit  three  months  notice  of  tlie  intention 
pHrliumenc  IW  such  powers  Ucls  beeti  gin^'eii  by 
K  cominiasioners  Lo  the  campatiy  or  compaiiies 
]  thereby. 

*Dm  mid  uiter  the  commencement  of  t!iG  p^nod 
rR  next  preceding  the  period  at  which  the  op- 
Dii  OP  purcliiaae  bt'^omes  availabb,  full  and  Inie 
11  ha  Krpt  of  all  sums  of  money  received  and 
lint  of  iiiiy  niilway  witliiti  tlie  prnvbiotiK  heru^ 
laiiied  (di»tinguitihin^t  if  the  said  riiilwoy  ^hall 
railway  or  one  (Vurited  in  couimoii  with  other 
receiplSf  and  giving  an  estimate  of  the  e^c* 
Sdunt  of  tbennid  rfliWaVtfrom  tho^e^on  account 
line,  or  other  I'ailwayii)^  by  the  directorH  i>f' 
■  lo  whom  such  railwfly  belong^t  or  by  whom 
ly  be  worked;  and  every  aneli  railway  com- 
ce  in  every  h^iU'-year  during  the  said  period  of 
KUse  a  halt-yearly  account  in  abstract  lu  be  pre- 
tg^  the  tiytal  receipt  and  expcnditLirc  on  account 
•iiiUifay  foir  the  hnlf-j'Par  ending  the  thtrtitith 
and  the  lliirty-firat  day  of  December,  respec- 
:h  oilier  cotivuntent  days  as  sball  in  each  case 
iy  the  aaid  lords  commissioners  under  distinct 
iivi  and  expenditure,  wiih  a  Atati^ment  uf  tiie 
ich  accotint,  duly  audited  and  certified  under 
wo  or  more  directors  of  tlie  aaid  railway  com* 
ill  send  a  copy  of  the  aaid  Qccouiit  (o  thf?  said 
itonerf  on  or  before  ihelaat  days  of  August  and 
ipectively,  or  such  other  daya  as  shall  in  each 
He'd  by  the  Eaid  lords  commiaeionerSf  in  each 
hhall  be  lawful  for  the  Raid  lurda  commisKiun- 
leii  they  eihitll  think  tit^  to  appoint  any  proper 
»ttn«  to  inspect  the  accounts  and  books  of  ih^ 
during  the  attid  period  ftt  three  ye&r^;  and  it 
ill  for  liny  person  so  anlhoriacdf  at  all  refiaiui- 
prodiicing  his  authority,  to  exAiuine  ihe 
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bogk«,acct>unt9,  vgucbi>r£,and  otIierdocumenUof  the 
paiiy  4it  tho  principal  office  or  place  of  buxin^H  of  ihc 
party,  and  ti>  take  copies  or  e>ttracti  thwi^from. 

VI.  And  vr1ierea»  it  is  expcdieDt  to  secure  to  the  podrer 
class  of  CrDvetlers  the  means  af  traveling  hy  railv^afc 
moderato  fares,  and  in  carriages  in  which  they  may 
tected  from  the  weather;  be  it  enacted,  lhat  on  and 
th«  several  days,  hereiiiBitet  spGciAed,  all  pasienj^er  nu 
companie-i  vliiuh  shall  have  been  incorporaied  by  anj  act 
of  the  present  ses^ion^  or  which  shall  be  hereafter  intsorpo- 
taU'dy  or  Vp-hich  by  &ny  act  of  tJie  present  or  any  futun 
sesBion  hava  obtained  or  iholl  obtain,  directly  or  indirecdy. 
any  extension  or  amendment  of  the  powem  confrntd  oa 
them  respectively  by  their  pres'ious  acts,  or  have  bern  at 
sball  he  autliorizcd  to  do  any  act  unauthorized  by  the  pri>- 
libions  of  fiucb  i^revious  act%  shall,  by  iticutis  of  one  train, 
at  the  leaat,  to  travel  along  their  railway  frum  one  rnd  to 
the  other  of  each  irunk,  branch,  or  junction  line,  belonging 
to  or  leaded  by  them^  so  long  as  cbey  shall  continue  lo  carrjr 
other  passengers  over  such  trunk,  branch,  or  junction  lintv 
once  Hi  the  least  each  way  on  every  week  ^ay,  except 
Cbri^bnas  day  and  Good  Friday  ($uch  exccpliou  not  to  ex- 
tend to  Scotland),  provide  for  the  conveyance  uf  third  chuf 
pasRengers  to  and  from  the  termintd  and  other  ordii^ary  pa»* 
singer  atatjona  of  the  railway,  under  the  obligationi  eon- 
toined  in  their  several  acts  of  parliament^  and  vith  the 
immunities  ii]i^[i1icable  by  \aw  to  c:arrierfi  of 
railway  ;  and  alao  under  llie  following  cotiditioiu 
to  say) : 

6uch  train  shall  start  at  an  hour  to  be  from  time  to 
linitr  fixed  by  the^  director^,  subject  ta  ihf  approval 
the  lords  of  the  committee  of  privy  cotmcil  forlri 
and  plantations:  i 

Such  train  glial]  travel  at  an  average  rate  of  ipeeA 
Rot  leaa  than  twelve  utile*  an  hour  for  the  *bo" 
Lance  travelled  on  tlie  railwaVr  including  atop 

Such  train  shall,  if  ref[uired»  take  up  and  set  da 
Aengcrs  at  every  po&sen^er  station  vrhicb  it 
pass  on  the  line  : 

The  carriages  in  which  pauengers  ehall  be  coorcred 
by  such  train  fihall  be  provided  with  leau.  aud  uaQ 
be  protected  froiii  the  weather,  in  a  maaner  fatu&c* 
lory  10  the  lards  of  the  said  committee. 

Tlie  fare  or  chat^e  for  each  third  claa»  pasengCT  by 
such  train  shall  not  exceed  one  penny  for  eacA  nila 
travelled: 
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EacJi  pdi«eDger  by  lucb  train  abnll  be  allowed  to  utke 
vitn  him  ball'a  hundred  weight oHujif^rage,  »ot  being 
uicrchEindi^c  of  Qtliec  qftkles  carried  (or  hire  cr  pro- 
tilt  i«ithoul  extra  charge;  and  any  exceiss  of  lugguge 
t^\n\\  be  charged  by  woSglit^  at  a  rate  not  exceeding 
tJii'  luwest  rale  of  charge  for  paaaengera*  luggage  by 
I'tliLi-  trains: 

Ltiildrcn  under  three  years  of  age  accompanyiii^  pas- 
u-rigera  bj  such  train  ^hall  be  taki'ii  witliuut  any 
cluiTge;  and  children  of  three  y«ar»  and  upwards, 
but  under  twtjive  years  of  age,  at  liiilf  the  ehjirgc 
for  an  adult  passenger: 
bd  witli  rE^p««ltti  uU  railways  subject  to  these  ohligntions 
licii  «fadll  be  open  on  or  before  the  tirst  day  of  November 
|Kty  tbrse  obligadons  shall  cume  into  force  on  theaaid  Hrst 
hr  of  November;  and  with  respect  to  all  oth«r  railwaya 
feect  to  tliCfi?  obUgatiutis,  they  shall  cottjo!  into  force  on 
E^day  of  opening  of  ilie  railway,  or  the  tt^iy  after  the  lu^st 
pr  ot  the  session  in  which  the  act  shwU  be  passed,  by 
l^n  of  which  the  company  will  become  subject  tbere- 
tto,  which  slmll  ^rst  happen. 

[VII.  That  if  any  railwuy  company  shall  refupe  or  wilfully 
Irlect  to  comply  witli  the  provisiou^  of  tliia  act  ns  to  the 
H  cti^p  tratu»  wrtbin  a  rpnsotiBble  time,  or  sTmll  ulteiiipt 
fXfy       i.le  lh«  operation  of  such  order,  such  company  ahall  Prnaltr  fw 
-.0  hot  litnji^'itya  sum  tiot  e^ccf oditig  iwejity  pounds  "IJ"^^'*'''* 
^  ry  diiy  during  wliich  such  refu&al,  u^gtcct,  or  evasion 
dlkall  c<tnt]ntie. 

V'lII    Provided  always^  and  be  it  enacted,  That  except 
a»  to  the  amount  of  fare  or  charge  for  each  passenger  by 
mch  cheap  trains,  which  shall  iri  no  case  exceed  the  rates 
herein- be fun^  in  such  c-ise  provided,  tlic  lords  of  the  luiid  fsourd  of 
commilliie  shalihave  a  diacrelionary  power,  upon  the  uppli-  J^'*^*^'^^, 
caUOQ  of  any  railway  company,  of  dispeiiAing  wiih  any  I'Juonir 
•f  the  condiiiuita  hereln-before  required  in  regard  to  thu  r^jwer  tif 
covreyancc  of  paBsepgers  by  such  cht'ap  tniLna  as  aforesaid, 
ia consideration  of  suL'h  other  arrHngen>entJf,  either  in  regard  arnnK# 
lOBlwvd,  covering  from  the  weather,  statsis  or  other  particn.  menu. 
|m«,  aft  to  th«  lords  of  the  said  committee  iihall  appear 
more  benefieial  and  ronvetiient  for  tlie  passtngiira  by  such 
chckp  trains  under  the  circiimRtanc(!s  of  the  cusi-r  and  sliall 
tie  suctioned  by  them  accordingly :  and  any  railway  com' 
paiiy  wliich  wball  conform  to  ancli  other  conditions  as  shall 
bv  «0  ft^n^tiatied  by  the  lorda  of  the  said  committee  shall 
■ot  be  liable  to  any  penalty  for  not  observing  the  conditions 
which  shall  have  been  no  dispensed  with  by  ihe  lords  vf  tlie 
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said  conunittee  in  regard  to  the  said  che&p  titiat  And  llii 

paasengcra  cunvc^fcd  thereby. 
When  no  iM     IX,  That  no  tax  (*}  shall  be  levied  upon  the  receipt* 
tobclerled.  any  rail wny  nompony  iVomthe  conveyance  ofpasungtin 

fares  not  cxf;eeiliiig  one  penny  for  fiacli  mile  by  atiy  stic^ 

cbcap  train  as  aforeedd. 
Whew  com-         ^li*'  whenever  any  railway  company  lubject  to 
pB^lm  run    hcrdn-bcrare-mciitionc-d  obligation  of  running  cheap  traJ 
sulTiir  ^^"'^  ""^  heiehi-befure  specified  ii« 

cbMp  triipi  which  the  said  obligatic»ii  h  to  accrue,  run  any  train 
tD  tieilke*  trains  on  Sundayi  for  the  conveyance  of  puaen^rf, 
^\dtd,^°^      ahall,  under  the  obligations  coniftmed  in  its  act  or  acU 

]>ar]iament,  and  whli  the  inimutiitiea  applicable  by  U« 

Cftrhera  of  puAijungL-ni  by  railway,  by  such  train  each  wsy 

on  every  Sutiday,  aa  shall  stop  at  the  g^atevt  number 

(e)  This  ta^    now  ^  per  cent,  upon  the  foref.  ItiJiillidert 
^nagemenlof  ihi:  commiuioncn  aratampiaud  taxe**  ud 
to  be  deemed  a  itamp  duty  (A  &  0  Vict.  c.  79,  s.  2) 
acii*.  l.repeftU  ihe  dtiUn  gxanled  bjr  2  &  3  WjlL     c  120,  t 
respect  oT  railway  piusen^i-s. 

Railv^fty  proprietors,  &c.,  are  tft  keep      account  of  al 
monies  received  or  charged  by  themdaity  for  the  oonveyaaced 
paiKeugen,  whtrther  upon  their  own  or  other  rallwaja 
thii  in  tuch  mariner  and  rucm  om  the  cdtnmiBtionert  of 
and  taxes  may  direct  or  approve*    They  are  aUo  to  k 
accauatft  of&umapAid  ur  Hccounted  fur^  j£c,  to  tudb.  ol 
waysi  na  ibeir  share  of  the  fares  (sec  4) ;  a«  is  alfto  td 
by  Ibe  proprietor&  of  the  latter  with  t^gatd  to  all  kuoib 
accdunted  for  to  theo).    Copies  of  such  accounts  are  to 
delivered  to  the  comniiBfiunert  uf  ctamps  and  usies,  with 
flt^e  days  nftur  the  first  Monday  id  every  calendar  moath 
veriHed  by  affidiLvit,  and  tbt>  dutiei  are  to  be  paid  accoTdiD^I; 
(aec.  4],    Sums  paid  far  duties  upon  fares  of  other  rail 
campunies  may  be  deducted  from  the  payinentj  made 
Ihem  (&.  q),    I  Souks  containtn^  &ucb  acf^ounti  are  (o  be  0| 
for  the  triapectloo  of  officers  of  stampR^  who  are  to  be 
liberty  to  maike  eittmr^ts^  &c.,  aiid  the  railway  compaoy  m 
permit  suih  inspection,  &c-.  utidet  a  penalty  of  £hO  tktt 
rcftunl  (sec.  G) ;  railway  proprietorB,  &,c.,  before  ihey  c 
patscn^ers,  ur«  to  give  bond  with  sureties  conditioned 
i«uriu^  the  cDmpljiince  with  these  provj^ions  under  ■  penal^ 
ot £liH),  niid  ft  Uke  further  penalty  lor  every  day  duriog  ( 
period  that  the  umi-ssiim,  &c.,  continues.    Similar  pen&ltiiei 
inflieted  on  cuLiipunies  permitting  other  compantes  to  carry  Ql 
itieir  line  without  ^rst  ^ivui^  »tich  bond,         The  bond 
certain  cases  must  1>e  renewed  under  the  pain  oNike  peoalt 
in  cuei  of  refuub  4tc.  (aect.  7). 
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prortde  sufficient  carriages  for  llic  convcymice  of 
cl*»»  passengers  at  the  tmniiial  and  oUkt  atittians  at 
Mtch  Sundfty  irain  may  otdinfirily  stop;  and  the  fare 
for  e«ch  third  class  paftsenger  by  such  trniu  shall 
one  prnny  for  each  mile  trnvelled. 
Actd  whereai  by  ati  act  passoJ  in  Che  second  year  ziiiiitn,^ 
reign  of  her  Majesty,  intituled  ''An  Act  to  provide  ^■"/"/"Jj;''* 
■  Conveyance  of  tlie  Muila  by  Railways,  "  promion  Jlonal  ficilV 
"e  for  the  iransmisaioii  of  thi' rnatla  by  railway,  and  tlfufortte 
)«xpedic»it  that  such  provisign  sliQuld  hi;  extended ;  J,7rhTmlM  " 
cDact^d.  'rliat  it  ihull  be  Ui^fal  for  the  pDstmaster-  i  itj  vict- 
I  to  require,  in  the  maniit?rfl[id  subject  to  the  condi-  ^- 
ftS  la  iiayrnertC  Cat  service  perforined  prescribed  by  the 
\et,  Uiat  the  mavU  be  forwarded  upon  any  such  rAilway 
■nm-b^forelust  mentioned  H  any  rnte  of  speed  whieu 
iTiwpf-clor^general  of  railways  tor  the  timt*  being  shaJI 
be  satV,  not  exceeding  twenty-seven  milcB  in  th^f 
.   _     Judiiig  fitoppo^es;  and  it  shall  be  aUo  lawful  for 
poslmatter-i^eneral  lo  send  any  mnW  guard  with  bags 
exceeding  the  weight  of  lugi^n^e  attowed  to  any  other 
(or  subject  to  the  general  rule?  of  the  conipuiy 
jmj  exceH  of  tliat  weight)  by  any  trains  other  than  a 
train,  upon  the  same  conditinns  an  any  other  passen- 
prQvided  [hat  in  such  lost-mentioned  case  nothing 
or  in  the  last  recited  act  container!  shtili  be  conAtniedt 
Ofixe  the  iKMtmaatpt'g^tier^il  to  require  the  conver- 
of  a  regular  mail  train  into  an  ordinary  Craiii,  or  to 
any  control  over  the  cotnp»ny  in  respect  of  any 
train,  nor  ^hall  the  company  be  responeible  for 
Mfe  custody  or  delivery  of  any  mail  bogs  lo  nent. 
X  IT.  And  whereas  by  an  act  passed  in  the  sixth  year  cf^*^^^^^ 
of  her  Majesty,  intitided  "  An  Act  for  the  better  mptct^wS- 
.  ,     ,rjn   of  Railway R,  and  for   the  Conveyance  of»urT4ii<J 
JTroopft,  '  it  was  among  other  thing*  enacted,  that  whenever  a'^'^uJ'Q'** 
it  mh&M  be  neceaaaiy  to  move  an}*^  of  the  olHcerif  or  Boldiera  chhr^,  :> 
of  Ikcr  Majesty's  forceii  of  the  lints  ordnance  corps,  murines,  ^i*^*- 
militiap  or  the  police  force,  by  any  railway^  the  directurft 
tberpo^hall  and  are  hereby  required  to  permit  such  forcei 
TOp^tively,  with  their  baggaj^c,  stores,  aimA,  amtunnition, 
Aod  other  necessaries  and  things,  to  be  conveyed  at  the 
ttRud  hours  of  slsirting,  at  such  prices  or  upon  such  condi- 
ticms  M  may  from  titne  to  time  bt-  contracted  for  between 
the  wecretary  at  war  anil  such  railway  companies  for  the 
eonr«yance  of  siicb  forccs/on  (he  production  of  a  route  or 
order  for  their  conveyance  Bicrned  by  the  proper  authorities: 
And  whereas  it  is  expedient  to  amend  such  provisions  in 
'         r  prices  and  conditions  of  conveyance  bj  any 
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new  railway  or  any  ritilway  obtaintng  nenv  powprs  from 
parliament;  he  it  ennctcil,  That  all  ruilwfiy  eompaniff* 
which  have  bo^n  or  shall  he  incorpDrat^d  by  any  a^t  of  the- 
pt«^etit  or  any  future  sension^  or  which  by  miy  Htt  oftht 
]}rcaent  or  any  future  seBsiun  shall  bare  obtuin^^d  nr  ahsR 
obtain  any  cvtetiMoti  or  amendment  of  the  power*  cmiferred 
by  tbeir  previoua  acta  or  niiy  of  them,  or  have  been  or  tkaU 
he  autharised  to  do  any  net  unautbonze^d  by  th«  proriciani 
of  such  ]>reviouK  acts,  ahaU  be  bound  to  provide  such  coo- 
veyance  m  aforesaid  for  the  said  miUtaTT(',  marine,  BJid  police 
forces,  at  fares  not  cxct^^dinf  two-p^nce  per  itiile  for  ttck 
commiaxioncd  ofTiccr  procceoinj;  on  duty^  auch  officer  beiii^ 
t'tjtitltd  to  conveyance  in  a  first  clasa  carriafje,  and  IMC< 
exceeding  oiit^  penny  for  each  mWa  for  e;»ch  soldliT.  marine, 
or  private  of  the  mililia  or  police  force,  and  also  for  each 
wife?,  willow,  or  child  above  tndvfi  ycairs  of  agv  of  asolditr 
entitled  by  act  of  parliament  or  by  competent  authority  tt' 
be  sent  to  their  destination  nl  the  public  cxprnse,  ^hlldrair 
under  thff^e  yc>ant  of  a^i>  so  entitled  being  t^k^n  frwot 
ch.irg4>,  and  children  of  three  years  of  age  or  ttpwardsv 
but  under  twidve  years  of  so  entitled,  being  taiken  at 
half  the  price  of  an  odult;  and  such  soldiers,  inarines,  uid 
privBtPs  df  the  mititia  or  police  force,  and  their  mrm, 
widows,  and  children  so  etititled,  being  conveyed  in 
cm-riagps  which  shall  be  provided  wilh  ati,  with  itiffidrtit 
spact*  for  th^  reasonable  accommodation  of  the  p«fVQnt 
conveyed,  and  wbic!i  shall  be  protected  ng-ainsl  the  treallier; 
provided  that  ever>'  officer  conveyed  «hall  be  entitled  to 
take  with  him  one  lumdrf^d  weight  of  personal  h»ffpip* 
without  entra  cbnrpe,  and  every  Ao!dier»  marine,  private, 
wile,  or  widow,  shall  be  entitled  to  taki?  with  him  or  bei 
ha!f  a  hundred  weight  of  personal  \uggB,ge  without  extrm 
charpie,  all  excels  of  the  ahova  W4^ightfl  of  peraotial  tnggag* 
being  paid  for  nt  the  rate  of  not  more  than  one  half-palii^ 
per  pound,  nnd  all  public  ha^gft^e,  itorei,  arms,  ammiuii- 
tion,  and  other  necessaries  and  things  (except;  jpunpowdfli 
and  other  combustible  niaiters,  which  the  coinpAny  ahillr 
only  be  boutid  to  convey  at  such  prices  and  upini  mcb 
conditions  as  may  be  from  time  to  time  contracted  for 
between  the  secretary  Rt  war  and  the  company),  ahall  be 
conveyed  at  charges  not  exceedmg  (wo  p^nce  per  ton  pet 
mite,  the  asAtstance  of  the  military  or  other  forced:  bedit^ 
gii'en  in  loading  nnd  unloading  such  ^oods. 
Oomptnlta  Xnr.  And  whereas  electrical  teSegmphs  have  bctift 
ofViire^'t/i'  ^stabhihed  on  certain  railwavf,  and  may  be  more  extea- 
sivdy  ettablished  hereafter^  and  it  inexpedient  to  proride 
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teftnrdue  reflation  j  be  it  eiioctedfThat  every  railwfw  teltgr^ptifc 
eooipam')  fin  hein^  rc(];uired  ao  to  do  by  th?  lorda  of  die  [jfi^^ed, 
iud committee,  Jihall  be  bound  Ui  allow  any  pf,TtiQti  or  pt?r- 
lons  atlthurtzed  by  tlit;  Igrds  of  t]i(?  &.tld  cuitiipittce,  wttli 
KrvAtitsatid  workmen,  at  all,  rejLsouable  times  to  enter  into 
or  upon  their  l^nds,  and  to  estftbliab  and  lay  down  upon 
auch  laiid:*  adjoining  the  line  of  such  railway  a  Hue  of 
electrical  lelegraph  ibr  her  Majeaty"*  servke,  mid  to  give 
to  Itim  And  them  every  rea»Dnabl{?  facility  ibr  laying  down 
tbcuicpe,  and  tbr  ming  the  aamc  fur  the  purpose  of  receiv' 
lag;  and  wnding  tneMage^  qii  her  Mnjesty"*  service,  subject 
to  such  rpaaon^tble  remunerBtlDn  to  the  company  as  may  be 
agreed  upon  between  the  company  und  the  lords  of  the  said 
cOLTtmittee,  or  in  caste  of  diio^teemeii  t  tiA  may  be  settled  by 
arbitration :  prodded  always^  that,  subject  to  a  prior  right 
of  use  thereof  for  the  purposes  of  her  Majesty,  such  tele- 
graph may  be  u^ed  by  the  company  for  the  puirpoaes  of  the 
railway,  upon  Mich  terms  u  may  be  agreed  upan  between 
the  pftTiicc,  or  in  the  event  qf  dilferencc,  as  may  be  tettled 
by  arbitration. 

XIV.  Thut  wliere  a  line  of  eleclnciil  tele^apli  flhall 
bai'fi  been  established  upon  any  railway  by  the  coiiipamy  to  eBi^^iishJ 
ivhom  ftuch  railway  belongs,  or  by  any  company,  psiftnur-  by  private 
_hip,  person  or  persons,  otherwise  than  exdiisiv'ely  for  her  ^^*^*to  ib! 
M»je8ty's  nervicp,  or  fxcliisively  Tor  the  purposes  of  tbe  pui>Lif. 
railway,  or  jointly  for  both,  (he  use  of  such  clecfrical  tdf'- 
'-'i-  ipU  for  the  purpose  of  receiving  and  sending  niea:^a|Erc3, 
,  Biihjec^t  Ld  the  prior  right  of  use  tliereof  for  the  service 
vi  Ijt-r  iNIojesty  and  for  the  purpose,*  of  the  company,  and 
subject  aUo  to  such  et{tial  charges  and  to  mch  reasonable 
r^l^uUiiotiB  8J  may  be  from  lime  to  time  made  by  the  said 
nulvay  company,  be  opi^n  for  the  aendiiig  aiid  receiving 
4tt  nae*a*ges  by  all  personis  alikcj  without  favour  or  pre- 
ference. 

XV.  And  whereaa  bv  an  net  pused  in  the  fourth  yeat  Appoint^ 
of  lh€  rei^  of  her  Ma|eBtj,  intituled    An  Aet  to  regulate  S"p^rt" 
Railways^"  power  \s  ^Wcu  to  the  lorda  of  the  said  com-  bwrd  nf 
niittee  to  appoint  any  proper  person  or  persons  to  inspect  y*^|*g'ai 
any  railway,  und  the  stutions,  works,  and  buildings,  and 
Ux  ciigmes  iind  carriages  btdonging  thereto;  and  in  order 
to  carr)'  the  jiroviijion*  of  this  art  into  execution*  it  ia  ck- 
pedient  that  the  said  power  be  extended ;  be  it  enacted, 
Thai  ibe  i&xd  power  given  Co  the  lords  of  the  said  c^m- 
mtttee  of  appointing  proper  persona  to  inspect  railways 
ibftU  extend  to  autliorize  the  appointment  by  the  lords  of 
imvilttte  of  any  proper  person  or  persona,  ~ 


such  purposes  ot  iiiapectiun  as  are  by  the  said  act  sutli 
Ttzed,  fltid  also  far  the  purpose  of  enabling  tit?  lurdi 
the  suid  coniiiiiUi^e  to  carry  tiie  provuions  of  this  and 
the  said  act  And  of  any  general  act  relating  [o  railwa? 
into  execution;  and  ll^at  much  of  the  lasl^reciied 
providei  that  no  perwm  Bball  be  eb'gjble  to  the  appo' 
inspector  vtho  iihall^  withiti  one  year  oi'  hh  appoin 
have  been  a  director,  or  have  bdd  any  oft>ce  of  tnirt  qf 
profit  under  any  railway  contpatiy,  sfiall  be  r^penied; 
provided  n)way»^  iliat  liu  jhtbou  to  be  appointed  m  ttftte^ 
said  ttliall  cxf^rcisc  any  powers  of  interferences  in  the  aflmin 
of  the  company. 

XV J.  And  whereas  by  the  fialtl  act  of  t^e  fourth  year  41 
tbn  rcigii  of  her  Majesty^  intitnled  An  Act  for  re^ti]atm| 
R^lic-ay^/*  (t  in  among  oclter  things  enacted,  that  whenefcc 
it  Shalt  appear  to  (hp  brdfl  of  the  said  cumqiittev  (hat  anf 
of  the  provisions  of  the  several  acts  of  parliament  regulating 
any  raili^ay  companies,  or  the  provisiodft  of  Ehat  act,  hav»^ 
not  been  co^lplil^d  with  on  the  part  of  any  of  thc»i4 
companies  or  any  of  their  oflicer^,  and  tliat  it  would  be  fo( 
the  publii:  advantage  that  the  due  performance  of  the  came 
should  be  enforced,  the  lords  of  the  said  conimitlce  ihall 
certify  the  flame  to  her  Majeaty's  aLtorney-peneral  for  £W* 
land  or  Ireland,  or  to  the  lord  advocate  for  Scotland,  u  tot 
case  tnay  require  ;  and  thervujjon  the  ^id  attompy-generml 
or  lord  advocate  almll,  by  infornmtion,  or  by  action,  btll, 
plaint,  auit  at  law  or  in  equity,  or  other  leg^al  prMeoding 
(as  the  case  may  require),  proeced  to  recover  sufh  penalcie* 
mid  forfeitures,  or  otherwise  to  enforce  the  due  performance 
of  the  »aid  provisionR,  by  «uch  means  as  any  penoa 
aggrieved  by  &uch  non-com plinnce,  or  othcruiitt'  Authorised 
to  lue  for  Bucb  penal  tie!»,  iiu^ht  etnpliiy  under  the  pvO" 
visions  of  the  aaid  acta;  provided  ntwaj's  that  tio  such 
certificate  as  aforeBflid  shall  be  gii  en  by  the  lord*  of  the 
aaid  committee  until  i«eiity-ODe  diiyn  after  they  shall  bavr 
given  iiDlioc  of  tbeir  intention  to  ^ve  the  anme  to  the  conn 
pony  against  or  in  relation  to  whom  they  «hall  intend  in 
§^ve  the  same :  and  whereus  it  is  expedient  that  morv 
effectual  provision  should  be  made,  not  only  for  enforcing 
a  compliance  on  the  part  of  railway  companies  vtth  the 
provisions  of  their  acta,  hut  also  for  restraining  railirBy 
coinpaniea  from  perfonining  acts  unauthorized  by  aiich  pro- 
rimans  i  ^'^  it  enacted*  Tliat  ao  much  of  the  said  »£t  as  U 
berein-before  recited  shall  be  repealed. 

XVII.  That  whenever  it  i^hall  appear  to  the  tcTdt  of  the 
said  cotntnittee  that  any  of  the  proviiions  of  the  ifMiH 
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acU  of  pnrliament  regulating  eny  railway  company,  or  the 
prOTi^ionA  of  this  act  or  of  any  general  act  relating  to  rail- 
way*, have  not  been  complied  with  an  the  part  of  any  rail- 
way company  or  any  of  ita  officora^  or  that  any  railway 
company  has  ncteil  or  is  acting  in  a  nmnncr  unFiuthorU&d 
by  toe  provisiDtia  of  the  act  or  acts  of  parUaineiit  relating  to 
rach  railway,  or  in  excess  of  the  powers  pv&n  und  objecta 
defined  by  the  snid  act  or  acls^  and  it  shall  aku  uippcar  to 
thft  lords  of  the  said  committee  that  it  ^vould  he  for  the 
pahtic  udvantaec  that  the  company  should  be  restrained  frotn 
90  acting.  thi>  lords  of  t}ie  snji)  committee  shatl  certify  the 
•acne  to  her  Majealy'tt  attomiey-gt'iiiTal  for  England  or  Ire- 
land, or  lu  the  lord  advocate  for  Sc^otlahd,  as  the  cast<  may 
nqiiire ;  nnd  thereupon  the  said  attorney-general  i>r  lord 
advocfliti*  shalh  in  case  such  deftiult  of  the  railway  company 
dl  consist  of  non-conipUauce  with  the  provisions  of  tha 
act  oracU  relating  thereto  or  of  this  act,  or  of  any  gtmeral 
act  i-efatirig  to  railwny^  proceed  by  information,  oi-  by  ac- 
lion*  bi!t  plflint,  suit  at  law  or  in  equity,  or  other  legal  pro- 
ceeding, as  the  case  may  reqiiirct  to  recover  iuch  piMialties 
and  forfciturosj  or  otherwise  to  enforce  the  due  perlormiiuee 
of  the  said  provision!:,  by  lucli  mcauii  as  any  person  ng- 
grieved  by  suqh  non-conipliance,  or  otherwise  authorized  to 
me  for  siich  penaUiea,  might  employ  under  tliG  prpviaions 
©f  the  inid  nets;  nnd  in  case  the  defauk  of  the  railway  com- 
pany  shbU  cnnsi^t  in  the  comtnisijion  of  same  act  or  acts 
Quathonsed  by  law,  then  the  said  attomey-getieral  or  lord 
advocate!  upon  receiving  such  certificate  hs  aforesaid,  shall 
proceed  by  suit  in  equity,  or  such  other  legal  proceeding 
the  nature  of  the  cow  may  reijuire,  to  obtain  an  injunction 
Of  order  f  which  ther  judge  in  equity  or  other  judge  to  whom 
the  fepplicAtion  h  made  shall  be  anthoriied  and  required  to 
grant,  if  he  shall  he  of  opinion  that  the  act  or  Eicts  uf  the 
Toilway  company  complaiued  of  is  or  are  not  anlhorizod  by 
lav),  to  restrain  the  conijyany  from  acting  in  siich  illegal 
manner,  or  to  give  such  other  relief  as  the  natoirc  of  the 
Cftite  may  require. 

XVIII,  Provided  always,  aiffl  be  it  enacted,  that  no 
such  certifiente  as  aforesaid  5hall  be  given  by  the  lords  of 
th«  said  committee  UUtil  twenty-one  days  fiftei-  they  shall 
have  given  notice  to  the  compnny  against  or  in  rcliition  to 
whom  ihey  shall  intend  to  give  Buch  certificate  of  their 
intention  to  <rive  audi  certilicnte ;  and  that  no  legal  pro. 
reedingfi  Rball  be  commeuccd  under  the  authority  of  the 
tordft  of  the  said  committee  s^ainst  any  railway  compcny 
for  any  offence  against  any  of  the  several  acta  relating  to 
c  c 


canrtrKTcni 
Q  t  exceed 
tlie  jifOfl' 
a\oa9  of  iti4 
ftcifij  or  at 
■  □T  generi^ 
■ct,  tbe 

Iradi'  to 
irArtIfy  till 
uiae  to  UM; 

D*rali  Sec  . 
who  *holi 
procttd 


Motln  to 
glTrn  to  im 


PrDiiceuUqi 

of  tht  bDjurd 


other  llLcRBl 
rallwafCdtn- 


already  U- 
•ued  may  be 
renewfil. 

Irf4t)  rtotn 
■IreJLily  is, 

pkid  when 
due. 


Appendix^  Btat^tct. 

railways  or  this  act,  or  any  general  acts  relating  (o  railw*; 
except  upon  Kuch  t^t^rtificate  of  the  lordi  uT  iHd 
mittec      aforeaoidj  and  wttliin  one  year  &Arr  tucU  «1 
shal]  have  bcun  committed. 

XIX.  And  wlierena  many  railway  companicf  luive  bor- 
rowed monoy  in  a  mminer  tinautharized  by  their  acti 
incorporation  or  otiicr  acts  of  parUanient  relating  to 
siiid  roTTipanieH,  upoiii  the?  security  of  lo&n  naC«^  or  olhi 
infitruments  purpoitiii,^  to  give  a  S1^curity  for  the  rf  paym 
of  ibo  principal  auins  borrowed  at  certain  datea,ana  for 
puynient  of  intt^rtst  tliercon  in  the  meantime :  cjid 
such  notes  or  other  »ct!iiriliej}  icAued  o^ei 
under  the  provisioti  of  some  act  or  acts  of  porlii 
no  validity,  and  it  is  GKpedii^nt  that  the  U4u« 
illegal  securities  stumld  be  itupped;  hut  such  loan  na£e« 
other  fifcuritifs  having  been  issued  and  received  id 
faith  as  between  tht  borrower  and  lender^  and  fur  the  iai< 
part  for  the  lawful  purposes  of  the  undertaking,  and  i 
norance  of  their  Legal  invalidity,  it  is  expedient  to 
euch  ae  have  been  alrendy  issued;  he  it  enacted^  that 
and  after  the  passing  of  this  act  any  railway  company  iu 
ing  any  loan  note  or  other  negotiable  or  aaaignablc  Iqsi 
nient  purporting  ta  biitd  the  company  a*  a  legal  ae^uri 
for  money  advanced  to  the  said  railway  company  otHei 
than  uiidi^r  the  provisions  of  some  act  or  acts  of  puliam«4 
authorizinf  the  ^^ud  ruilway  company  to  ratae  such  monq 
and  to  ifisue  nuch  security,  slinl!  for  ever}'  such  offitnce  lbr< 
Itit  to  her  Majesty  u  sum  tqiial  to  the  sum  for  which  lud 
tosn  note  or  other  ]nstrumentpur]]ort«  to  be  audi  wciirityi 

tirovided  always^  lliat  any  company  may  renew  any  nich 
oan  note  or  other  instrument  isaued  by  them  prior  to  chi 
ptL3«ing  of  this  net  for  any  period  or  periods  not  exceed^ 
live  years  from  the  passing  of  this  act. 

XX.  Tliat  Mi'liere  any  ruilvay  companv,  before  the  tirelfUi 
day  of  Jutyj  one  thousand  eight  huntfred  and  forty<fouz^ 
slmll  have  issued  or  contracted  to  issue  any  such  loan  nota 
or  other  unnuthorized  ]Dstruiii*:nts»  the  company  may  atit 
shull  pay  oif  such  loan  optes  or  other  in^rumenlt  as  thi 
same  may  foil  dii^,  auhject  iis  herein-bcfore  provided^  aai 
until  the  sarnc  shaJt  be  so  paid  oH'  the  said  loan  notes  <l 
other  instruments  shall  entitle  the  holden  ihereoT  to  thi 
pa^^ment  by  the  company  of  the  principal  suin  and  intmrf 
thereby  a^eod  tg  be  paid. 

XXI.  That  a  re|;iator  of  d)  such  loan  notes  or  other 
instruments  shall  be  kept  by  the  aecretiiry ;  and  such  re^ii- 
ter  shall  be  open,  without  fee  or  reward,  at  alt  muoti&L* 
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tiiD^flt  to  the  inspectioTi  of  any  nhArpholdet'  or  auditor  of 
the  undertaking,  and  of  every  person  interested  in  any  such 
Ifwn  note  or  other  instrument  deairoua  of  inspecting  the 
uune, 

XXII,  And  whereas  the  remedies  now  in  force  for  the  i<*iiiedrft 
reooverj'  of  tithe  commutation  rfnl-chareea  are  in  mtiny  "^'^^^^^^J^* 
lllfttaacev  inetfectuaS  for  such  parH  thereof  as  are  charged  cAAT^eftDa 
inon  laodd  taken  for  tlie  fvnrpascs  of  a  railway,  and  It  ia  r&ti'variBa^ 
tficrefore  expedient  to  extend  the  add  remedies  when  the 
■ud  rent-charges  mny  have  been  duly  appDTtiatied  ;  he  it 
meted,  that  in  all  cases  in  vliich  any  audi  rent-charge,  or 
part  of  any  rent-charge,  ha^  been  or  hereafter  shall  be  duly 
apportioned  under  the  provisions  of  the  acts  for  Che  com- 
mutation of  titl^ea  in  England  and  VVale^,^  upon  lands  tnkcn 
or  purchased  by  any  railway  company  for  the  purpofien  of 
suca  compuiy,  or  upon  any  part  of  such  lands^  it  ahull  he 
lawful  for  every  person  entitled  to  the  said  rent-charge  or 
parts  of  auch  rent-charge,  in  case  the  same  has  hei?n  orslmll 
be  in  nrrenr  and  unpaid  for  the  space  of  twenty-one  days 
n*tt  after  any  half-yearly  day  fixed  for  the  payment  thereof, 
to  distmin  for  all  ftrrears  of  the  said  rent-cliarge  u|ifjii  the 
cofMU,  chattels,  and  effects  of  the  said  company,  whether  on 
llielaiid  charged  therewith^  or  any  other  tnnds*  premiseB^  or 
itreditainentsof  such  company,  whether  situated  in  the  same 
parish  or  elsewhere,  and  to  dispose  of  the  distress  when 
taken,  and  otherwise  to  demean  himself  in  relation  thereto, 
as  any  landlord  may  far  arrears  of  rent  reserved  on  a  hms 
for  years  :  provided  always^  that  nothing  herein-contained 
shaft  give  or  be  construed  to  give  a  legal  right  to  such  rent- 
chaise,  when  but  for  \hh  act  such  rent-chorg-e  was  not  or 
could  not  be  duly  apportioned. 

XXII L  Tliai  all  notices,  rcqnisitions,  orders,  regula-  csmmuol 
tioDi,  appointments,  certificates,  certified  copies,  and  other  cHilonK  to 
documents  in  writing,  signed  by  some  officer  appuinttd  for  J^pf  qJ* 
that  purpose  by  the  lords  of  the  said  committee,  shall  for  u-adt!,  ler. 
the  purposes  of  this  act  be  deemed  to  have  been  mode  by  jj"  "V"^ 
the  lords  of  the  said  committee;  and  all  certificates  of  any      '  *^ 
thing  done  by  the  lords  of  the  eaiA  committee  iti  relation  to 
this  BCt^  and  certified  copies  of  tho  minutes  of  proceedings 
or  curreapondence  of  the  lords  of  tht;  said  coiniiuttee  in 
re-lalion  thereto,  signed  by  such  officer,  shall  be  deemed 
iutHcietit  evidence  ihere^/fr  and  that  in  the  absence  of  evi- 
dence to  the  contrary,  without  proof  of  the  authority  of  the 
p^non  signing  the  same  or  of  the  signature  tlicreto^  and 
Mrrrice  of  the  same  at  one  of  the  principal  uftices  of  any 
railway  company  on  the  Becr«tor>'  or  clerk  of  the  said  cota- 
cc2 
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piny,  or  by  sending  the  aame  by  post,  addressed  td  him  i 
such  office,  »liaH  be  deemed  good  aervice  upon  the  mi 
coRipriny ;  and  aU  noticeH,  retumsi  imd  other  documfftil 
required  by  this  act  to  be  ^ven  to  or  laid  before  the  lord 
of  the  said  committiae,  shall  be  delivered  ai  or  sent  by  pM 
addressed  to  the  office  of  the  lords  of  tlie  said  committH. 

XXIV.  That  all  penalties  under  thU  act  for  the  apfl 
cation  of  which  no  special  proviinon  is  made  »hail  be  reco 
vered  in  the  name  and  far  the  nse  of  her  Majesty,  and  m|| 
be  recovered  in  any  of  her  Majcflty's  courts  of  record,  on 
the  court  of  seniou  or  in  any  of  the  aherifl*  coiuta  in  Seal 
land. 

XXV,  That  where  the  word  "  Railway '*  ii  used  in  tU 
act  it  bUoU  be  construed  to  extend  to  milwayt  construct* 
under  the  powera  of  any  act  of  parliament ;  and  wheo 
vordi  "  Paaaenger  Rjiilway "  are  used  in  thi« 
shnll  be  c0iiBtruf.'d  to  extend  to  railwnya  constructed 
the  poven  of  any  act  of  parliament  upun  which  otit 
or  more  of  the  gross  annual  revenue  is  derived  frotn 
cotircyance  of  pa^engers  by  steam  or  other  raecl 
power;  and  whtucver  the  word  **  Company  "  is  uwj 
this  act  it  shall  be  construed  to  extend  to  include  the 
prietoTR  for  tlie  time  being  of  any  such  railway  ;  and  V 
where  a  difft^rent  sense  ia  not  expreetsly  declared,  or  d 
not  appear  by  the  context,  every  word  importing  the 
|iilar  number  or  the  tiiaficiilinc  gender  shaU  be  taken 
include  females  as^  well  as  m4deH^  and  sevtiral  pectoni 
thiugf  as  well  as  one  i^erson  or  thing. 

XX VJ.  That  this  ^ict  may  be  ani(?nded  or  repealed 
any  act  to  be  passed  in  tlu»  aession  of  parliament. 
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8  Vict.  c.  Ifi, 

An  Act  for  consGtidating  in  one  Act  certain  Provisions 
tisyatty  inserted  in  Acts  with  respect  to  the  CoH' 
stitution  of  Companies  incorporated  for  carrying  i>n 
Undertakings  of  a  public  Nature, 

[Sth  May,  1&45.] 

WttfcMEAs  it  is  expedient  to  comprise  in  one  g^neraJ  act 
fundry  provisions  relahng  to  tli@  cortstitutiDn  and  manage- 
ment of  joinl  stock  companies,  usually  introduced  into  acta 
of  pnrlihrnent  authori^itig^  the  executiotn  of  underUkingv  of 
a  public  nature  by  sucb  compaiiieHf  and  that  as  well  for  the 
purpose  of  avoiding  the  necessity  of  repeatiDg  such  pro- 
viso»9  in  each  of  the  several  acta  relating  to  such  under- 
lakingB  a£  for  enHurinp  greater  uniformity  in  the  pronflioiis 
themwlveA  :  May  it  tlieiefore  pleiist?  your  Majesty  that  it 
may  be  enacted,  and  be  it  eiincted  by  the  Quecn^s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lordfl  spiritual  and  temporal,  and  commons,  in  this  pte- 
Mnt  parliament  naaembleil,  and  by  the  authority  of  the  same, 
That  this  act  shall  apply  to  every  joint  stock  company  which  Aeiwappiy 
ih&lt  by  any  act  which  shall  hereafter  be  passed  be  iticorpo-  ^"  *ll  ci>™P* 
mted  lor  liie  purpoi^e  ol  carrying  on  any  undertiLKing^  and  poraied  hf 
thi*  Act  Ahull  be  incorporated  with  such  act;  and  all  the  <u:^  berettf* 
dauaea  and  provisions  of  thia  act,  mvc  ao  far  ais  they  shall  ^ij^^!* 
be  expressly  varied  or  excepted  by  any  s^ich  act,  Bhall  apply 
to  the  company  which  shall  bo  incorporated  by  snch  act^ 
and  to  tlie  undertaking  for  carrying  on  which  such  com- 
pany shall  he  incorpDrated^  so  far  as  the  same  shall  be  np 
plicable  thereto  refipectively ;  and  such  clatiseB  and  pro- 
TuioTt*,  as  well  as  the  cIbuscs  and  provisions  of  every  other 
act  which  shall  be  incorporated  with  sui^h  act,  ^hall,  save  as 
aforeaaid,  form  part  of  such  act^  and  be  construed  together 
therewith  as  forming  one  act, 

2.  And  with  respect  tu  the  conslniction  of  this  act,  and  '"**^''*[™JjJ 
of  other  acta  to  be  incorporated  therewith,  be  it  enacted  aa  ntwa 

Tlie  expression  '*  the  special  act "  used  in  this  act  shall  "  thr  ipiecli 
be  conalTiied  to  mean  any  net  which  shall  he  berenfter  **^'  ■" 
pajaed  fncorp-orating  a  joint  stock  competny  for  the  purpose 
of  carrying  on  any  undertaking,  nna  with  which  thia  ftct  "P.'jij  ■■ 
ihaU  btf  so  incorporated  as  aforesnid ,  and  tlie  word  "  pre-  '"'^ 
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scribed  "  used  in  this  act,  in  reference  to  aov  in«U«rberFi 
ttatcd,  sHull  be  canstnied  to  refer  to  such  matler     th«  u 
shall  be  prescribed  or  provided  for  in  the  ipecial  act; 
the  sefitcnce  in  whicli  such  word  shall  occur  shaU  be 
atrufd  as  if  instead  of  th«  word  "pri^scrihed"  ihe 
"prescribed  for  tlmt  purpose  tn  the  Eppcial  Act' 
ussd  ;  and  the  expression  ^'  the  undertaking  "  ahatl' 
the  undertaking  or  works,  of  whalei'er  nature,  which  A 
by  Che  special  act  be  nuthorlzt^d  to  hi?  executed. 

3,  Tlie  following;  wonlfi  and  expressions  both  in  tbii 
the  spfcifll  BcC  shall  have  the  several  meanings  hereby  a| 
signed  to  them,  unless  tb^rc  be  ftomcthtng  in  the  fiubject 
the  context  repu^ant  to  siich  constnictton  ;  (that  it  to  jav 
Vordi  importing  the  linpilar  number  ouly  shall  indue 
the  plural  number;  and  words  importing  the  pli 
number  only  shall  include  the  singular  number: 
Words  importing  the  masculine  gender  only  »hall  iodi 
females : 

Tlic  word  'Mnnda^'  ah  all  extend  to  messuages,  laudfl 
tenements^  and  hereditaments  of  any  tcnitrr  : 

The  word  **leriKt' "  ih&U  include  an  agreement  for  aleaaa 

The  word  **  month  "  shall  mean  calendar  month  : 

The  expro&Biou  "  supE^rior  court»  "  shall  mean  her  Mti| 
jeaty's  superior  courts  of  record  at  WestmiiiAl«7  ot  D>abi 
lln,  as  the  case  may  require  : 

The  vord  oalli  "  shall  [cicludc  allimiaHon  in  the  cam  i 
Quakers,  or  other  declaration  lawfully  substituted  U 
an  oath  in  the  ease  of  any  other  perBotia  exempted  bg 
tftw  from  the  necesiity  of  taking  an  oath  : 

Tlie  word  "  county  "  sfiBH  include  any  Hdinr  or  otiui 
like  division  of  a  cDunty^  and  shall  aW  induae  counQ 
of  a  city  or  county  of  a  town : 

The  word  '''justice"  shall  mean  jnaliccaf  the  peace  actii 
for  the  county,  citj\  borough^  Hbcrtyj  cingue  port, 
other  place  where  the  matter  requiring  the  co^niZAii 
of  any  such  justice  Bhall  ari&c^  and  who  Ehall  not  uc  into) 
ested  in  the  mutter ;  and  where  any  matter  &hall  b| 
authorised  or  required  be  done  by  two  jiuticeBy  (hi 
ejtprea.sion  *■*  two  justices  "  shall  be  understood  to  meafl 
two  justices  assembled  snd  acting  together  in  petty 
sessions : 

Tlie  exprcsaion  '*  the  company  **  ishallnieBn  the  compui|>! 

constituted  Ly  tlig  special  act : 
The  exprsHiiioQ  "the  directors*'  shall  mean  the  directoni 
of  the  compntiy^  and  shall  indude  all  persons  harini 
the  direction  of  the  undertakbg»  whether  under 
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name  of  directars,  manHger^,  committee  of  tnanoge- 
meiit,  or  un<ler  £iny  other  name : 
The  word  "shareholder"  shall  tneati  BhareliolJcru  pro-  "SIiit*. 
prtelor,  or  member  of  the  company;  Hitd  in  referHng  ^loiflen-"*' 
to  any  such  shareboldcrf  ^xprt?B^ion»  properly  appli- 
cable  to  a  person  shall  be  held  to  Apply  tg  a  corporation ; 
and 

Tlie  expression  "  the  spcretaty    shall  ment)  the  secretary  "S^crttirjl 
of  the  company,  and  shall  include  the  word  "clerk," 

4«  And  be  it  enacted,  That  in  citing  this  act  Iti  other  acts  sii^rt  tiUr 
of  psrlisment  and  in  legal  invtriiini^nla  it  sbnll  be  Bufftcieiit 
to  use  thv  expression  "The  CompanicB  Cbuaes  Consolida' 
tioo  Act,  1845.  " 

5.  And  whereas  it  may  be  corn'onii^nt  in  somg  cases  to  Form  \n 
incwrporate  *ith  acts  of  parliament  hereafter  to  he  ijELSBed  ^''^''^'^  P"'; 
•ome  portion  only  of  the  provt^otis  of  th»a  act :  be  it  there-  net  ma;  bfl 
fore  cnacttd,  That  for  the  purpose  of  making  any  such  incorpor« 
incorporation  it  shall  be  sumcieni  in  eny  ancb  act  to  enact  ^J^"**"^ 
that  the  clauses  and  provisions  of  this  act,  with  respect  to 

the  matter  so  propo^jed  to  be  incorporated  (describing  such 
matter  as  it  is  described  in  (his  Qct  in  the  words  introductory 
to  the  enactmetTit  with  respect  to  such  matter),  shall  be 
incorporatert  with  such  act:  and  thereupon  alt  the  clauses 
and  proHsions  of  this  act  wtth  respect  to  the  matter  so 
ioeorporated  shall,  fave  so  far  an  they  shall  be  escprcssly 
variea  or  excepted  by  mch  act,  form  part  of  such  act,  and 
iuch  act  shall  be  construed  oa  if  the  aubetanre  of  such 
clsnses  and  provisions  were  set  forth  therein  vith  reference 
to  the  matter  to  which  such  act  shall  relate. 

And  with  respect  to  the  diatrfbutian  of  the  capital  of  the  nuiribuHA 
company  into  shares,  be  it  enacted  as  followB  ;  af  Capita 

6.  The  eapitflJ  of  the  company  shall       divided  into  CapHti  t&  * 
shum  of  the  prescribed  number  and  nmoimt;  ntid  such  fha™/"' 
ihares  shall  be  numbered  in  arithmetical  progression,  be- 
eintung  with  number  one  ;  and  every  flucb  share  shtill  be 
distinguished  by  its  appropriate  number, 

7.  All  shares  In  the  undertfilting  Hhall  he  personal  estate,  shitrf«tolB 
and  transmissible  as  auch,  aud  shall  not  be  of  the  tiature  of  ^'^^'^^ 
real  estate^  {J  ) 

B,  Every  pcrwin  who  shall  have  subscribed  the  prescribed  sharehold* 
sum  or  upwards  to  the  capiUl  of  the  company,  or  shall 
othcTwiie  have  become  entitled  to  a  share  in  the  company, 
•nd  wbo4e  naote  shoil  have  been  entered  on  the  register  of 


Alto  nature  of  shares jfenemllj,  see  Treftiise,  p.  Sil  et  seq. 
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Regtitry  of 
ihiLKbO'ld- 


Ad4mm  of 


CcrUSntn 
Cf  ttmnt  to 


sbar^boldcn  her(xinart<fr-t»6nUQDcd,  sfaftll  ht  deemed  m 
sharcfioldf^r  of  the  cumpAny. 

9.  The  company  shall  keep  a  book^  to  he  called  tlw 
"  ReEifitpi  of  Sliarehuldert  I  and  in  sucli  !>ook  shall  be  6aAf 
aiid  aifitmctly  entered,  fiom  time  lo  time,  ihc  namei  oTtM 
several  curponiCions  and  the  names  and  additioiu  of  tbt 
severs.!  pcrsoris  t^TiCLtled  to  shares  in  tiit  cumpatiVf  Logctber 
viXh  the  number  of  shares  to  which  such  shareholders  thai] 
b«  respectively  entUled,  distinguishing  f^ch  Bhare  by  itA 
number,  and  the  amount  of  the  snbjscnptiona  paid  on  aucb 
fiharc-Rj  and  the  surnames  or  corporate  names  of  the  uid 
8harebo]d4^r^  (thail  \)e  placed  in  alphabetical  order  ■  and  web 
hook  shaW  be  tiuth^nticated  by  the  common  aeal  of  the 
company  being  attisct^d  thereto  ^  and  Buob  tmlhenticatiort 
shfdi  take  place  at  the  first  ordinary  meeting,  or  al  ibt;  nexi 
Riibicqui^nt  meeting  of  the  company,  and  to  from  dnie  to 
tinii;  at  4:acb  ordinitry  meeting  of  the  company,  {g} 

IQ.  In  addition  to  the  said  repatL^r  uf  shareholder^  the 
company  ^hwW  provide  a  book^  to  be  called  the  ^barehflldcv 
Address  Book,"  tn  which  the  secretary  rball  from  dror  !• 
tini^  enter  in  alphabetical  order  the  corporate  n&ines  and 
places  of  buAine^tB  at  the  several  ihnrehuldert  of  the 
pany,  being  corporation  b,  and  the  snrnaniM  of  the 
other  fihareholders  with  their  respective  chriatiart 
places  af  abode,  and  df>ftcnptioiUj  so  far  &b  the  sam^' 
DC  known  to  the  company  ^  and  every  ahareholder^  or 
vharehaldcr  he  e  corporation  the  clerk  or  agent  of  hh 
poration,  may  at  all  coDvenjent  times  peruse  euch 
graii$^Htid  may  require  a  copy  thereof  or  of  any  pafttb^ 
and  for  every  hundied  worda  so  required  to  be  copied  (be 
company  may  demand  a  sum  not  exceeding  aixpeDce, 

11.  On  demand  of  tbe  holder  of  any  share  the  company 
shall  cause  a  cortilicate  of  the  proprictotFchip  ofiuch  ahanr 
to  be  delivered  to  such  shareholder;  and  ttuch  eentfic&lB 
shall  have  the  i^ommon  seal  of  the  company  atfi\cd  cliereto;. 
and  such  certificate  shall  specify  the  share  in  the  under* 
taking  to  which  such  shareholder  ia  entitled  ;  find  tlie  tauM 
may  ha  according  to  the  form  in  tbe  schedule  (A.)  to  Ibic 
act  annexed,  or  to  the  like  effect ;  and  for  such  certifittto 
the  uompany  may  demand  any  sum  not  exceeding  th^prer 
Bcribed  amount,  or  if  no  amount  be  prescribed,  then  a  sum 
not  exceeding  two  HhilUng?  anil  sixpence. 

C  f }  See  as  to  lei^istrntioa  of  sbarefaDlderft,  Treatise,  p,  949* 
S50  ;  also,  to  how  far  above  provisions  of  act  touching;  tbt 
CDtries  in  the  reg'ister  are  to  be  deifined  directoty  only  and  Dot 
essential^  see  Treat,  ante,  cap.  VII, 
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c  said  ctfrttficate  (h)  ahull  he  ailTnitted  in  all  courta 
<$Jac9r  evidence  of  the  title  of  such  shareholder,  bis  * 
iTV,  adinilTiUtrator^,  succ^ssors^  or  aS'Signa,  to  the  ahare 
•p^tfied ;  nevenheleas  the  want  of  such  certificHte 
0(  prevent  the  holder  of  any  ahare  from  disposing 

If  Any  teaeh  certificate  he  -srom  out  or  damaged,  CertiScme  ip 
pon  Lhe  same  being  produced  at  some  nm^tlag  of  ^^ro  d^" 
rcioT»,  Biich  directors  may  order  the  same  to  be  «foy«fd, 
kL,  axid  thereupon  HiiotlLGr  similar  certificAte  shall  be 
o  the  party  in  whom  the  properly  of  snch  certificate, 
the  sthare  therein-nit^ntioned,  shall  he  &t  the  time 
,  or  if  3uch  certilicace  he  lost  or  destroyed,  lheu» 
Mvaf  thereof  to  the  aatif^fnetion  of  tlie  directors,  a 
certific&te  shall  be  given  to  the  part^  entitled  to  the 
At«  so  lost  or  destroyed;  and  m  either  case  a  due 
of  the  subsb'tiited  certificato  shall  be  made  by  the 
ry  in  the  register  of  shareholder!};  and  for  every  such 
Bte  BO  given  or  exchanged  the  company  may  dt-rnnrid 
iin  not  exceeding  the  prt^sfrribed  amount,  or  if  no 
t  be  prescribed,  then  a  sum  not  exceeding  two  shiU 
ad  tixpencc^ 

with  respect  to  the  transfer  or  trnminia«itiii  of  ahares,  TrAntftr  of 
[lact^d  as  follows:  _ 
Subjert  to  the  reeidations  herein  or  In  the  special  act 
led,  every  aharehaldpr  msv  sell  «nd  tranafer  all  or  br  duif 
'  hit  ihares  in  the  undertAkitig,  or  alt  or  any  part  of  »c»™ped. 
erwt  in  the  capital  stock  of  the  company,  in  cAse 
laree  ffhpJJ,  under  the  provision  heroinalti'r  contained, 
lolidated  into  capital  kIocIi^,  and  every  such  transfer 
r  by  di^ef]  dnly  stamped,  in  which  the  comidemtiort 
te  tndy  stated;  and  such  deed  may  he  according  to 
n  in  the  schedule  (B.J  ta  thif!  act  annexed,  or  to  the 
^t.  (i) 

The  said  deed  of  transfer  (when  duly  executed)  ahflll 
Tered  to  the  secretar)',  and  be  kept  by  him  ;  and  tne  regUtrred. 
,ry  shall  enter  a  memorial  thereof  in  a  huok  to  be 
the  Itegititer  of  Transfers,"  and  shall  indorse  sticU 
fa  the  deed  of  transfer,  ^nd  shall,  on  demand,  deliver 
certrficaie  in  the  purchaser  ;  and  for  every  snch 
together  with  such  indorsement  and  certificate,  the 
uy  may  demand  any  sum  not  exceeding  the  pre- 

U  to  eflect  of  certificate  u  eTidence  of  tiilCp  «e  Treat. 
.  160.  ^ff  I. 

i*  to  iDfilrument  oftratisfer,  seeTreatiBc^  p.  255j  £60. 
c  c  J 


Iviii 


Trail"  fer  not 
Id  he  tnftjji^ 
until  ttilM 


Cloiing'  «r 
Immfcr 
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acribed  rnntmnt,  or  if  no  amount  be  prescribed,  tJien  a 
not  exceeding  twoftliilliugs  and  sixpence;  and  on  ihe  requ 
of  the  purchaser  af  any  share  ati  tndoarftement  of 
traniffer  shall  be  made  on  the  certificate  of  such  shart^  ' 
stead  of  a  new  certificate  being  panted ;  and  such 
ment,  being  signed  by  the  aecrt'tary,  shall  be  consii 
every  respect  tlm  same  as  a  netr  certificate;  and  UDtH 
transfer  litis  been  so  delivered  lo  the  secretary  as  afa 
llie  vi^ndor  of  the  share  ahall  conttuue  liable  to  (he  compitn 
for  any  calls  that  may  be  made  upon  such  share,  and  t 
purchasEir  of  ihc  share  ahnll  not  be  entitled  tt>  receive 
share  of  the  proflta  of  the  undertaking,  or  to  vul«  in 
of  i^uch  share,  {k) 

16.  No  ?bQreh[>Idcr  shall  be  entitled  to  tranifer  An 
sharv,  after  any  cull  shall  have  been  made  in  respt'Ct  t 
until  he  Bhall  have  paid  such  call,  nor  until  he  sh 
paid  all  calls  for  ibci!  time  being  due  on  e\'cry  share 
him.  {i) 

\f*  It  shall  be  lawful  for  the  directors  Ut  cloie  tbft 

ler  oi  transfers  fur  the  preKnbed  period,  or  if  no  pe- 
prescribedf  then  for  a  period  not  eiceeding  foiirte^ii  da 
previous  to  each  ordinary  meeting,  and  tbev  tnny  6x  a 
for  the  doling  of  the  same,  of  wbit:h  ievcn  tSays  notice 
be  given  by  advertisement  in  some  newspaper  as  after  meti 
tJoned  ;  and  any  transfer  made  during  the  time  when 
^ansfer  books  are  so  closed  ahaltj  aa  between  tikc  co 
and  the  party  ciaimiiig  under  tlie  same,  but  not  ot' 
be  considered  as  made  subsequently  to  such  ordinaiy 
Ing. 

18.  If  the  interest  in  any  share  shall  have  become 
milted  in  consequence  of  the  death  or  bankruptcy  or  " 
vency  of  any  flbareholder^  or  in  conse^nence  of  the  marri 
Ihiin  traniffr  of  a  fcmolc  shareholder,  or  by  any  other  lawftil  meana 
iui»!aiiihen-}iy  u  transfer  aecording  to  the  provisions  of  ihie  ot  the 

tial  act,  Bucti  tran amission  shall  Ijf?  authenticated  by  a 
laratitm  in  writing  as  hereinafter  rnenlioned,  or  in 
ther  mabner  us  thi^  directors  ahall  require;  and  evi 
ecWratiun  »hall  state  the  manned  in  which  and  the 
3  whnm  HLich  share  shall  have  been  no  transmitted, 
fiall  he  made  and  sipicd  by  some  credible  person  before 
ifltice,  or  before  a  niuater  or  master  ezlraorditiar^  of 


■Ida  of 
vlmrrM  by 


ik)  At  to  the  effect  of  sUcb  cTaase  on  (he  property  ia  iham^ 

tc.^  *ee  Treatise,  pp.        260;  3^1. 

{i)  As  to  quflstion  what  m<:!ant  b}?     i'\mc  of  makibf  OOU, 
kce  Tfeatise,  p,  38^,  a.  (m> 
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ii] 


of  chancery;  and  such  declHration  iihall  be  left 
fthe  SfCTrtflry^  ami  thereupon  he  shall  enter  the  nnme 
person  entitled  under  such  transmiasioti  in  ihe  regis- 
•)iareltol<]t.'ri!< ;  and  for  every  sucli  entry  ihe  company 
lemAtid  any  ^iim  not  excef^dinv  the  prrycribed  amouiit, 
[%»b«-re  t»o  amount  ihall  be  prescribetl  then  iiot  exceed- 
ive  shillings;  aud  until  sueh  tmiismisstoti  has  hcen  so 
tticaletl  no  person  eUiming  by  virtue  of  any  such 
tiksion  shall  be  entitled  tc  receive  any  share  nf  the 
httt  of  the  undertaking,  nor  to  vote  in  reffpeet  of  any 
slutre  Bs  the  holder  thereof,  fm) 
fl9-  If  »uch  tTatisiTiipsion  he  by  virtue  of  the  m&rriftp;e  of  Pfoef 
letoali?  vharehoMerf  the  said  declaration  shall  coiiluin  a  by^EnKrrLi 
•pv  of  tlie  regitter  of  such  marriHge^  or  other  partTenilars  wUL  fco 
.-IpLrfLtion  thereof,  and  shall  declare  the  identity  of 
with  the  holder  of  such  share  ;  and  if  such  tmns- 
liAve  lakrn  place  by  virtue  of  atiy  testamentary 
»nit,  or  by  inttfltacy,  the  probate  of  the  will  or  the 
of  administrattun,  or  an  official  extract  iberefram, 
feather  x-ith  «uch  dedar&tiun,  be  prodnced  Co  the 
r-ntMty  ;  and  upon  such  production  iti  either  of  the  cases 
;'ir««aid  the  ■'eeretarj-  ahall  make  an  entry  oF  the  declara- 
oa  in  tht*  «ufd  ri'^tster  oftranHfers.  (m'j 
^O.  n»e  company  yhsW  not  be  bound  to  see  to  the  exe-  Compsoy 
of  liny  trust,  wheihcr  express,  implied,  or  constniC'  g^,i"]ruJ 
^  to  which  any  of  the  said  sliEires  jn&y  be  subject ;  ajid 
receipt  of  the  party  in  whose  name  miy  such  ^uirc  shall 
in  the  booo  of  the  company,  or  if  it  stands  in  the 
of  rnore  parttes  than  onCf  the  receipt  of  one  of  the 
Wfliet  ntnvf^d  in  tlio  register  of  sharehold^i-A;^  shall  from 
MM  to  time  be  a  anfficifnt  discharge  to  the  compiiny  for 
any  dindend  or  other  sum  of  money  payable  in  reppcct  of 
fucb  iharr.  notwithstanding  any  trusts  to  vhit:h  audi  tihate 
maY  tlttrri  be  subject,  and  whether  or  not  the  conipaiiy  have 
Kad  notict^  of  snch  trusts;  and  the  company  sbiiH  not  be 
to  see  to  the  applicatioti  of  the  motiey  ptud  upon 

And  with  respect  to  the  payment  of  sitbscriptions  and  Pat/meat 
t9  ineon"  of  enforcing  the  payment  of  calls,  be  it  enacted  C-'aiit, 

foUoUrn  ^ 

2i.  Tlie  several  persons  who  have  suhacribcd  any  money  S-ilcctlp- 
lOWftrda  the  nndertu Icing,  or  their  legal  represcntntivesi  p«i^*^hH 


(in)  Aa  In  ttie  mtent  and  operation  of  sucb  proviAioDi  lec 


PoireTto 
mukf  nJt*. 


respeclncly^  shfiU  pay  tlie  aums  respectively  wo  ftub«criba 
or  fiucii  portions  thereof  as  v-haW  iVam  time  to  lime  be 
for  by  the  company,  at  such  times  and  placet  u  thell 
appointed  by  the  compfliiy  ;  and  with  respsct  ta  the  pr« 
i^iaions  herein  or  iu  the  special  act  conioiiied  for  eolbrciai 
thcpuyment  af  cjills,  the  wurd  "  sbftreholder  "  iliall  a 
to  and  condude  the  legal  personal  represeutatiref  of 
share]  mldt-r. 

21.  It  shall  be  lawful  for  the  covapmy  from  time  to 
to  make  siielv  ca\]&  of  money  upon  the  re«pectire  sbaM 
halderii.  in  respect  of  the  aniount  «f  capitil  respectirdy 
BcnL>ed  or  uwin^  by  thtm,  as  llioy  shall  think  fit,  providt 
thut  twi-nly-one  days  notice  at  the  least  be  given  of  ««« 
caJlr  and  that  tio  eal)  t^xcecd  thp  pri/scribed  amouot,  if  an^ 
and  that  fiuccc&sivc  calls  be  not  inude  at  leu  thati  the  pr*< 
iicrifaed  interval^  if  any,  and  that  the  AggrejEfAtr  amoiuil 
calls  made  in  any  one  j'car  do  not  exceed  the  pre*cri 
amotint,  if  any ;  ard  every  shareholder  shall  be  liable 
pay  the  amount  of  the  calls  so  made,  in  rKpect  of  the  thm 
tield  by  htm,  to  Die  per&on»  and  at  the  timet  and 


from  lime  to  tinit  appuiuied  by  the  company,  (n) 

23.  ir^  before  or  on  the  day  appointed  fur  pay 
shareholder  do  not  pay  the  amouttt  of  any  cal  fl  to  w 

c4liiiiQp.ld.jg  jj^bj^^  then  such  shareholder  sliull  be  liable  to 
tereat  fur  the  same  at  the  rate  allowed  by  law  from 
appointed  for  the  piiyinent  thereof  to  the  time  of  the  «£: 
payment. 

24.  It  ihall  be  iawful  fur  the  company.  If  they  think  fil 
to  rcctive  from  any  of  the  ahareholdera  willing  to  a4vMi 
the  same  all  or  any  part  of  tlie  monies  due  upua  their 
gpcplive  shares  beyond  the  Kiims  uclualLy  called  for ;  iU]< 
u]K>n  the  principal  monies  m  paid  in  advance,  or  to  mi 
thereof  04  from  timu  to  time  shall  exceed  the  amonnt  of  tbt 
cnlU  then  made  npon  tlic  vbarea  in  respect  of  which  fui 
advance  shall  be  iijoide,  the  cnmpauy  may  pay  intc: 
such  rate,  not  exceeding  the  k-giil  rate  nt  interest 
tiQie  being,  as  the  »bnr<'Lokler  paying  such  aiim  in  ad' 
and  the  company  aholl  ngrep  upon 

EciTorcc.  25.  If  at  tJie  tiiric  uppointed  by  tlic  company  for  the  pa)* 
?*ictia*^"*  ^^^^^  ^^^^  ^"^  shapehohter  Ikii  to  pay  the  amount 

^  jfuch  call,  it  shall  be  lawlul  for  the  cumpuiiy  to  aue  such«] 

shoreboMer  far  the  amount  ihereof^  in  any  coiirt  of  law  or 
equity  having  campctput  jurisdiction,  and  to  rucorer  tht* 


be  puld  oil 


Power  tft 

m  'Oit  pmj' 
mpnt  of 

Ueni  bttoie 
mJI. 


(n)  As  to 
S7fi,  et  icq. 


power  to  mtke  cftUi^  kc^  Aee  Tre4£ii«^  uU^ 


8  Vict,  c*  16 — Compaaies  Clauses. 

mraei  with  luvrful  interest,  from  tlie  day  on  which  «ucli  cuEl 
vtmt  payable*  {o) 

36.  In  ait}'  action  or  suit  to  be  brought  by  the  cofnp&ny  U^Jirai 
against  any  ihareliold^r  to  recover  auy  money  due  for  rti>y 
cail,it«hall  not  be  ncccsiury  to  a^t  forth  the  speciil  maitt-r, 
but  it  nhall  be  sufficletit  for  the  company  to  declare  that  the 
defendant  ik  the  hotiler  cit'  one  ahare  or  more  m  th&  Citm* 
pany  (stating  the  number  of  shares),  and  is  indebted  tu  the 
company  in  the  sum  of  money  to  which  the  califi  in  ammr 
ahdl  amount  in  rospcct  of  one  call  or  more  ujjon  one  #hare 
or  more  (atatiug  the  number  and  amount  of  cacli  of  fluch 
caIIb)^  whereby  on  action  hath  accrued  to  the  company  hj 
virtue  of  this  and  the  special  act,  { p  ) 

27-  On  the  trial  or  hearing  of  such  action  or  suit  it  ahalJ 
be  BuWctent  to  prove  that  the  dcfciidiint  at  tlie  time  uf  fcnon  ft>r 
making  »ueh  trail  wa»  a  holder  of  oner  cfhure  or  more  in  the  "Ha 
luidertakmg,  and  tlmt  such  call  was  in  fact  mad?  and  such 
liQtic«  thereof  ^ivcn  aa  ia  directed  by  ox  special 
»ct ;  and  it  shuU  nut  be  nfces^tary  to  prove  the  appointniunc 
of  the  directors  who  mado  aut:}!  call^  nor  any  other  matter 
whataoever;  and  thereupon  the  company  sbnll  be  entitled 
to  recover  vr\\&t  shall  bu  due  upon  luch  call,  with  iiUt^re^t 
tbeteon^  unlesB  it  shall  appear  either  that  any  tiuch  call  ex- 
ceeds the  prescribed  amount,  or  that  due  notice  of  such  call 
was  not  given,  or  that  the  prescribed  interval  between  two 
cuecenive  callii  had  not  claperd,  or  that  calls  am»unlii?g  to 
more  than  tbt.*  sum  pretK^riljed  for  the  totul  BniQtint  calls 
iu  onp  year  hod  been  made  within  that  periud.  {q) 

28.  The  production  of  the  register  of  shareholders  shall  Proof  of  pi 
be  ;pTimu  fade  tvidpnce  of  such  defendant  being  a  share-  prittaMhlfij 
holdef,  Bod  of  tlie  number  and  amouDt  of  bis  shares,  (r) 

And  with  re«pect  to  the  forfeiture  («)  of  Bharev  for  non-  San-pajfi, 
payment  of  call?,  bo  it  enacted  m  followj :  "csis, 

(#)  Declaration  neisd  not  contain  a  count  for  Interest:  ue 
Treat,  atttei  cap. VII.  Ai  1o  iMN;efisity  ofwrit  of  inquiry  where 
jud^mecit  is  suffered  by  default.  Bee  Trent  ante,  ib. 

{ff\  See  as  to  decUrntian  ^eneniUy^  Treatise,  ante,  ib. 

(f)  A&  to  effect  of  kucb  a  jjrovifiion  on  the  pIcadiD^a  in  ac- 
tkPDsfor  caLlBt  ieeTrea1ii£,  aalc,  pp.  27t^t  371)*  aad  i^ap.  VII. 

(r)  A4  to  rH^ct  of  register  ai  evidence,  and  when  admifcaibte 
though  Bot  strictly  kept  in  compliance  with  requiBites  of  act, 
•ee  TieatiB*-,  ftn(e,  cap.  Vll- 

(i)  Ab  to  cjterctse  of  powerof  fotfeitute  under  a  prior  act 
by  dirwtorsj  »^  Tittatiu,  cap.  III,  sect,  lub&ccL  3j  i^nd 
VII. 


l3ui 

Forrcitnre  at 
raent. 


I' ui  fed  lire  ta 
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29.  ir  miy  bharehalder  fall  to  pay  any  Cftli  pAnbU 
him,  togt:tbcr  with  the  mterc^t,  If  uiiy,  that  shatl  trnm 
cmtd  thereati^  t]i&  directars^  at  auy  time  after  the  expLn 
of  twu  motuliB  Iroin  the  day!  appoiat^d  Tor  payment 
mLch  cu\i,  m&.y  dcclure  the  ahatu  ia  reipect  of  vrhich  s 
vail  was  payuble  forluitedr  and  that  whether  tbc  com 
have  ftutd  for  tlip  amount  of  such  call  or  not, 

30.  Bcroro  declaring  any  ehurc  forfeited  the  tli 
clIio]]  cause  notice  of  atich  mtentioa  to  be  \eU  at  ar 
niitteil  by  iIil'  puai  to  the  usual  or  iant  placL'  ofiibude 
person  uppeiring  by  the  register  of  shnrehoiderB  to 
prpprietur  ot  Buch  phar^*;  and  if  tbc  bolder  of  u 
sliarc  bi^  abroad^  or  if  hi&  uiiual  or  last  pWe  of  aUoda 
known  ti>  the  directDrs,  by  reason  of  its  being  ini 
desi^ribed  in  tlie  sluLfehalders  address  boot^  or  othprMii^ 
or  if  ibc  interest  in  any  such  abore  fthaJI  be  knowtt  by 
directors,  to  have  becuine  transmitted  otberwiie  thu  bf 
tntnafer  a&  liert-Mnbcfure  meiiduned,  but  a  dtctorftCwn 
flitch  transniission  nbalt  not  have  btren  n^^stered  ui  oforv* 
saidj  tuid  ao  tbt;  Addri'sa  uf  the  pnrties  to  whom  tbv  fUti^ 
may  have  b^^ti  iranBinittcd,  or  may  for  the  time  beitig 
hclnii^,  «hu,ll  nut  be  known  to  the  directon^  tlie  direcloii 
shall  give  public  iiotice  of  »uch  intention  in  the  London  of 
Dublin  CiojCeitCf  according  as  the  company's  principal j^m 
of  buajne«4  shall  be  Bituatf  in  England  or  trcLand^  ana  ol 
In  some  ncwtipuper  as.  aft^r  nientiuued;  and  the 
nottCL'S  aforvanid  «ha]]  be  ^ivL-n  tiirfnt^>ni)L'  dny»  «t  Uart 
before  the  dirt'cton  thai)  make  such  declniration  uf  fuiT*^itur 

31.  The  Siiiddpclarulian  of  torfeiture  sbnll  nottttke  cflect 
fio  as  to  authorize  the  ^aie  or  otlicr  dispoiitiou  uf  any  alto 
until  Buch  deelaration  have  been  ^L^aiifirmcd  at  satn^  gciitfral 
meeting  of  the  company  to  be  held  ai'ter  the  iwpiralion  i>f 
two  numlhs  ut  tlie  least  from  the  day  oti  which  such  itoU£« 
of  irUvnitQti  tpuiakti  suchdedamtion  offtirteiluie  shall  lia' 
been  given  ^  and  it  shall  be  lawful  [or  the  company  to  can- 
firm  fiuch  forfeiture  at  any  such  meeting,  atid  by  an  urdei* 
auch  mcfting  or  at  any  aiibaeqncnl  general  meeting,  todircd 
the  ahare  so  forfeited  to  be  &old  or  otliErwi^e  dispouod  of*  (ft 

32.  After  such  confirmation  b»  nforeaaid  it  »baU  be  UvM 
for  the  directors  (o  Bell  the  forfeited  Hltair,  either  by  publio 
auction  or  private  contract^  and  if  there  be  more  than  onA 
sucti  forfeited  share,  then  either  separately  or  Uige 


(0  Alto necfjtittj  of confirmalton of dKlnra^ioEt of ftuMlttf? 
by  ifenerol  mc«iit)g  to  eoDRtjtute  a  va]id  turfeiturv,  t««  TTciitiae» 
cap.  Ill,  sect,4„  subji'ct  3.  ] 


S  Vict*  c.  16 — Companies  Clousei, 

to  them  ahflll  seem  fit;  find  any  shareliolder  may  purclinse 
any  forfeittd  share  solil.(u) 

33*  A  tiecUration  in  wrUing,  by  Bome  credible  person  Eridf^ncf 
not  intercBted  in  the  matter,  maJe  before  any  jiislicti 
before  any  master  or  maatpr  ^jctraordinjiry  of  the  llif:b 
CtniFt  of  Chancery,  tliat  the  eall  in  respect  of  a  share  was 
made,  and  notice  thereof  given,  and  tlmt  default  in  Pay- 
ment of  ibe  call  was  made,  and  that  iUe  forfeiture  of  tlia 
share  was  declared  and!  contirmed  in  maimor  hereinbefore 
ret{uired,  shaU  be  aiitfiGietii  evidence:  of  the  fActs  tlierein 
stated;  and  such  declaration,  and  the  receipt  of  t]ie  trt'n- 
Kurer  of  the  company  for  tlie  price  of  *uch  shnr^^  shall  dtiti- 
stitute  a  good  titte  to  such  ahure ;  smA  a  certificate  of  pro. 
prietonKip  shall  be  delivcrt^d  tu  »uch  purchntser^  und  there- 
tiponbe  sball  be  deemed  the  liolder  of  anch  »hnre»  [lischarged 
IrofD  all  oalls  due  prior  to  bucU  purchase  j  and  he  tilmU  nut 
be  bound  to  see  to  the  application  nt  the  iiurchuac  rnon^y, 
nor  fhall  hia  title  to  such  share  be  alTected  by  any  irregu- 
larity in  the  proceedings  in  reference  to  such  sale. 

34i  The  company  shall  not  a^?II  or  transfer  more  of  the  JJ^^^^'!" 
shares  of  any  auch  defaulter  than  will  bcsufficienty  a»nearly  Sold'^iMin 
as  can  be  ascertained  at  the  time  of  such  sale,  to  pay  the  nufHciemfti 
arrrarv  thtn  due  from  such  defaulter  on  account  of  any 
callsr  together  with  interest,  and  the  expetiqes  attending 
•«ch  snle  and  deciarEtion  ot  forfeiture;  and  if  the  money 
produced  by  the  sale  of  any  auch  forfi;ited  aluires  be  more 
thanaufficLent  to  pny  all  arrears  of  calh  Mud  interent  thereon 
due  at  the  time  of  such  aale,  aitd  iha  expended  attending 
the  dedaraiion  of  forfeiture  and  sale  thereof,  the:  surplus 
sballf  on  dematid,  be  paid  to  the  defaultt^r. 

35.  If  payment  of  such  arrears  of  calls  and  inttrest  and  piyme 
expences  be  nxade  before  any  slmre  so  forfeited  and  vested  foj^^'^^'J*' 
in  the  company  shall  havebeen  sold^  such  share  abalt  revert  forrcLtfd 
to  the  party  to  whom  the  same  belonged  btforo  mch.  for-  J'*™*'* 
feature,  in  auth  manner  aa  if  such  caUa  had  been  duly  paid.  ' 


(m)  Where,  under  a  power  of  forfeiture  or  sale  given  by  the 
deed  of  tetllemetitof  ajumttluckbnnkingcnmpfin)-,  thedirec- 
toin  dectared  a  party's  thares  forft'ited,  and  tnive  him  credit  id 
bjs  aetxpuol  for  a  lum  som^tbing:  Less  than  the  micltet  price  of 
the  abareif  but  above  what  thnt  price  woi,tld  have  fidlen  to.  had 
llKsluir»  ia  question  beeti  carried  iutu  the  market,  ttje  Forfeiture 
wac  held  void,  and  was  set  aside  by  a  court  of  equity;  Stut^a 
r^  lAMttrA  Y.  fcCoU.  N.  C.  81. 


Shart- 
hotdtr*. 

to  th«  cf  ttiit 
[-apttAl  nut 


of  aicer- 


Add  with  rcs{>oc!t  (o  the  roniedie^  ofrredfton  oflhe  can« 
pan}'  Ae^iiiist  llif  shureboldars,  be  it  enacted  t»  fpUowt 

36«  I  f  any  c^xccutipU]  either  at  tow  or  er  equityr  tbi]} 
bttVe  been  is&iu-d  against  the  property  or  effects  of  the 

fjaiiy,  nnd  if  there  cannot  be  found  ^itiffidetiit  whereoa 
evy  such  exerutiotit  then  such  execution  inay  be  i 
against  any  of  the  aliareholders  to  the  extent  of  th*»ir  slurry 
TL'spectivcEy  in  the  capital  of  the  company  not  then  pul 
u]>:  proviJed  ul^vnyF,  thnt  tiQ  nxtch  «xecutian  shall  \mu$ 
&ga\T\»t  any  Bjiarfhuldvr  except  upon  tin  order  of  the  couit 
in  which  the  action,  auit,  or  other  proceeding  &hall  hnvf 
been,  hrougJit  nr  instituted,  mude  upon  moUon  in  oped 
court,  after  HiifTicipnt  notice  in  wnting  tothf*  persnniiMmght 
to  he  churged:  iiiid  upon  such  motion  such  court  m&y  order 
execution  to  issue  acctirdinffly ;  and  for  the  pnry»o>e  of  aseer 
taiuin^  the  uaincis  of  the  diarehulderf,  and  the  am 
capital  remaining  to  be  paid  upon  (lifir  respective  »i 
uhnll  \iv  lawful  for  any  pursun  t^utitled  in  any  mch  ex 
at  tt]]  reasonable  times,  to  inapect  th e  register  of  shareliD] 
witliout  fee.(jj 

rtcimbufitr.      "^^^  if  by  means  of  ntvy  niich  execution  any  shareholdi 
mcnioriucb  shall  have  paid  any  Biim  of  inmiey  bevond  the  amnuntthes 
ibvetiotd-         frotn  him  in  reiqiect  of  calls*  lie  ftJiallforihwith  ber^iiv 
bursed  such  addicinim]  sum  by  the  dtri-ctorB  out  of  the  fnndl 
of  the  company. 

And  with  respect  to  the  borrowing  of  mon«3'  by  the  coin- 
pany  an  mortgage  or  bond,  be  tt  enactt^d  na  fo!low*t 

3S-  If  the  company  be  authorized  by  the  special  acl  14 
borrow  nnonev  on  morlpagt*  or  bond,  it  shall  be  titirful  fef 
thrm,  subject  to  the  retttrictiona  contained  in  the  sptriaJ 
act,  to  borrow  on  mortgage  or  btiutl  nuch  fiums of  inoni^v 
shall  from  time  to  lime,  by  an  order  of  &  general  meeting 


(c)  Semhle,  a  sctrc  faciat  may  pnssfbly  b«  dei?nied  neceuan^ 
tinder  this  clause  in  uider  to  have  executi-iri  agnitvtt  ft  fthartw^ 
boldest.  See  but.  7  K  3  Vict.  c.  1 10.  s> ;  and  see  also  Cfmrtt 
T,  Brfttet,  10  &  W,  506/  nant/ofiJ  v  Biiwaanqutt.  li.  A.^ 
"£..^13;  hartffryy.  tau-.  ib.  8D2;(Vom  v.  taiD,6M.  ^Vf.'lU  f 
Whitttnbar^  v  l^w.  d  Biag-,  N.  C.  345;  iiarvood  v.  Law^  J  U. 
^  W.  auS;  Wi^'gJUid  v.  Sturton,  2  Dowl.  P.  C.  N,  S.  S. 
C.  noni.  Winfeitt  Pteif  2]  Law.  Joum.  Q.  B.  lOS.  In  or^ef 
to  haveexecution  ngTvinst  nn  hulividuAl  shnrebolder,  a  p^rly,  il 
libould  beem,  niuat  tUuw  that  he  htis  UAde  tulmlnutml  and 
boiii  Hd^  endenvQursto  obuin  exccuiton  Bg^ftiQKt  itiecompanyt 
&ee  Lartii*^  v,  Luw,  ubi  aupra. 


to 

Vorrer  U> 
likonow  wo- 


of  the  company,  be  Authoriiied  to  beborrawDd,  not  exceed- 
ing in  whole  the  smn  prescribed  by  the  special  aet^  and 
for  securing  the  repamentof  the  money  so  borrowed,  with 
mlerest,  to  mortgage  the  undert^iking,  and  the  future;  caLlii 
on  the  shareholdei'Sj  or  to  give  bonds  in  manner  heteiiuifter 
mention  od,(^) 

39.  If,  alter  having  borrowed  any  part  of  the  money  so  vowtri^  r* 
authorixed  to  be  borrowed  on  mortgage  orbundt  the  com-  borrow, 
pany  pay  ofT  the  same,  it  shall  be  la^vful  for  ihem  again  to 
borrow  the  amount  paid  olf,  and  so  from  time  to  tinie: 
but  such  power  of  reborrowing  shall  nDt  be  exercisttd  with- 
out the  aittliurity  of  a  general  rq^^etltig  of  the  company,  un- 
less the  money  he  so  reborrovred  in  order  to  pay  olf  any 
exiaiit)^  tTiort|rage  or  bond, 

40.  Where  by  the  special  act  the  company  shall  he  re-  Evideoce 
stricted  from  borrowing  any  money  on  mort^ngc  or  bond 

until  a  definite  portion  of  their  capital  shall  be  iitbscribed  or 
jtaid  up,  or  where  by  this  or  the  epoctol  act  the  authority  of 
a  ^enerai  meeting  is  required  for  such  borrowing,  the  eerti- 
iieate  of  a  justice  that  such  definite  portion  of  the  capital  has 
been  subscribed  or  paid  up,  and  a  copy  of  thE  order  of  a 
general  meeting  of  the  company  authorizing  the  borrowing 
of  any  money^  certified  by  one  of  the  directors  or  by  the 
■ecretary  to  be  a  true  copy,  ahall  be?  suBictent  evidence  of 
the  fact  of  the  capital  rcquir^^d  to  be  subscribed  or  paid  up 
havbig  been  bo  subscribi'd  or  pmd  up,  and  of  the  order  for 
borrowing  money  having  been  made;  and  upou  production 
to  any  justice  of  the  hanks  of  the  company,  and  of  such 
other  evidence  an  he  shall  think  sutHcient,  such  justice  shall 
grant  the  certificate  aforesiiid. 

41*  livery  mortgage  and  bond  for  securing  money  bor~  ''^'^^^ 
rowed  by  the  company  shall  be  by  deed  under  the  common  ^  jja^pij 

of  the  company,  duly  stamped^  and  wherein  the  consi- 
deration  shall  be  tndy  stated;  and  every  such  mortgagee 
deed  or  bond  may  be  according  to  the  form  in  the  schedule 
(d)  or  (D.)  to  this  act  annexed,  or  to  the  like  effect, 

42.  The  respective  mortgageea  shall  be  entitled  one  with  R*ght»«'' 
another  to  their  respective  proportions  of  the  tolls,  sumt*,  and 
premisea  comprised  in  snch  mortgages,  and  of  the  future 
calls  payable  by  the  fiharehoIdurBi  if  comprised  therein,  ac- 
cording to  the  regptctive  sums  in  such  mortgages  inentioiiied 
to  be  advanced  by  such  mortgagees  respectively,  and  lo  be 


(y>  Morlunpe  of  undfrlnking  doea  not  carry  the  land;  Dm  d, 
Mjfaii  V.  8i.  Httimt  and  RunvoTJi  Siaitwatf  Companift  2  \,  &t. 
H.  S.       siati  aate>  p.  244* 


Ijcvi 


Application 
of  cilia,  not. 


^ ppmdU —  Siatuteg. 


ip&id  the 


ad' 


tf&ncetl,  witb  interert  vitbout  *nf 
preference  one  ^bove  another  by  reason  of  pnoricy  Qf  (m 
date  of  any  fludi  mortgrage,  or  oi  the  mcfting  at  which  the 
iskme  was  authorized,  (f) 

43*  No  Hucli  mortgage  (althaugh  it  should  compruefntint 
callBon  theftharoholdera)  sliall,.  unless  expressly  w  pnmdt^ 
preclude  the  company  from  recetvitig  and  applyiue  to 
purposes  of  the  company  any  calla  to  be  tuode  by  Ute 
putjy. 

44.  Tlic  rcspecdve  obligeen  in  such  bonds  BhalU  V^^^'P^ 
tionaJly  according  to  the  amount  of  the  monies 
thereby,  be  entitled  to  be  paid,  out  of  the  tolla  or  other^ 
perty  or  efitcls  of  the  company,  the  respective  nuns' 
bonds  inentinned  tind  thereby  inteiided  to  be&ecured^ 
out  aay  prerurQni;:^  onii  above  aiiotlier  by  reavon  of  ^ 
of  date  of  any  such  bond,  or  of  the  meeting  at  which  tht 
same  wfta  authorized^  or  otherwise  howsoever,(a) 

45.  A  regidtef  of  mortgages  andbondM  th&ll  be  k^pt 
the  secrctar}',  ivndwkhinlbiirteendaya  alter  the  date  at  i 
«uch  mortgage  or  bond  on  entry  or  memorial  specifying 
number  md  dace  of  such  mortgage  or  bond,  and  the  si 
secnrud  thereby,  andtho  names  of  the  parties  thifrvto,  wit^ 
their  propef  additione,  shall  be  mode  in  siich  r«giiteT; 
such  register  may  h«  penned  at  all  reasonable  timeabj 
of  tUi?  iiharehoLdcrs,  or  by  any  mort^fi^e«  or  bond 
of  tlie  company,  or  by  any  person  interested  in  any  sndl 
mortgage  or  boiid>  wtlfiout  fee  or  reward. 

Any  party  entitled  to  any  nuch  mortgage  or  boni 
may  from  time  to  time  transfer  bis  right  and  intert'Bt  thi 
to  Qiiy  otlier  person;  and  every  sueh  trotisfet  BhsJl  be  fa|[ 
deed  duly  atamp&d,  wherein  the  consideration  shall  betitilj 
stated:  and  every  such  transfer  may  be  according  to  tht 
form  in  the  scheduLe(E.)tothift  act  annexed,  or  to  the  tiks 
effect. 

47.  WitfaiD  thirty  days  aflerthti  date  of  every  such 
fer,  if  executed  within  the  Uoiled  Kipgdonii  or  othoiriiM 


RrgUm  of 


•nd  l3L<[t4l»  la 


Tnnsfet*  of 


(t)  Ai  to  Ihe  nJiture  of  the  Tnortg;ngee't  remedy  under 
BQ  instiumciit  bee  PoHttt  v.  Batingsluke  Cvniti  Compauift 
Bing.  N.  C.  433. 

[a)  Qu^re,  whether  an  obligee  carir  under  thia  pror 
maintAin  an  nclion  on  any  tuch  bond  against  tlie  oompai 
while  there  ore  other  bonds  unsatiifled.  In  /ttilv*  Mam 
and  Sa{furd  U  rttertBOfh  Company^  2  B.  &  Ad.  544,  where 
action  woi  held  to  Uc  on  «uch  a  bond,  the  provl&ion  was  sdfr 
that  tbe  ubligeei  ihould  be  pnid  gut  of  th^  toUs,  jfc.  m  here,  bat 
oimply  thai  they  tbouLd  haYc  equally  a  lien  on  th^  rates, 


8  Vict*  c.  l^^Companies  Clauses. 

vitbin  thirty  days  after  the  arrival  thettof  tti  the  United 
Kingdom,  it  shall  be  produced  to  tbo  secretary,  and  then?- 
upoti  the  aecreUiry  iball  caiiAc  nji  entry  or  memorial  thereof 
Co  he  mftde  m  the  same  mdtmer  ha  in  thf^  cuse  pf  the  ori- 
frinal  mortgage }  and  afler  such  i^ntry  every  such  traiisrer 
shall  entitle  the  transferee  ti?  the  full  beneBtof  the  on^iial 
mortgage  or  bond  in  aII  respects;  and  no  party,  faiiving 
made  such  tratisfer,  shall  have  power  to  make  void,  release, 
or  dUch&rge  the  mortgage  or  bond  so  transferred,  or  any 
money  thereby  secured;  and  for  such  entry  the  company 
may  demand  a  sum  not  exceeding  the  prescribed  sum,  or, 
where  DO  aum  ehall  be  prescribed^  the  mm  of  iwo  shillingB 
and  nxpence;  and  until  such  entry  the  company  shall  not 
lie  in  an>  manner  responsible  to  the  transferee  in  respect  of 
■ucfa  mortgajje. 

4S.  The  interest  of  the  money  borrowed  upon  aaysncti 
mortgage  or  bond  shall  be  tmid  at  the  periods  appointed  in 
such  mortgage  or  bond,  and  if  no  period  be  appointed,  half- 
yearly,  to  the  aeveral  parties  entitled  thereto,  and  in  prefer- 
ence to  any  dirideiidf  payable  to  the  shareholders  of  the 
company. 

4^'  The  interest  on  any  such  mortgage  or  bond  shall 
Dot  be  traDBferrable,  except  by  deed  duly  stamped 

50*  The  cuiiipuny  rnay^  if  they  Ihink  proper^  tix  aperiod 
for  the  repayment  of  the  principal  money  so  borrowed,  with 
the  interest  thereof,  and  in  such  case  the  company  Bhall 
came  such  period  to  be  inserted  in  the  mortage  deed  or 
bond;  and  upon  the  expiration  of  such  period  the  principal 
aiiFn»  together  with  the  arrears  of  interest  theron,  shall,  on 
demand^  be  paid  io  the  party  entitled  to  such  mortgage  or 
bond;  and  if  no  other  pUce  of  payment  be  inserted  in  «uch 
mortgaged  deed  or  bond,  such  principal  and  interest  shall 
b«  payable  at  the  principal  office  or  place  of  bttsine^  of 
the  company. 

51.  If  no  time  be  Axed  in  the  mortgage  deed  or  bond  for 
the  repayment  of  the  money  so  borrowed,  the  party  entitled 
to  the  mortgage  or  bond  may,  at  tiie  expiration  or  at  any 
lime  after  the  expiration  of  twelve  months  from  the  date  of 
such  mortgage  or  bond,  demand  payment  of  the  principal 
money  thereby  secured  with  all  arrears  of  interest^  upon 
gMn^  six  monthfl  previous  notice  for  that  purpose ;  and  in 
the  bke  case  the  comptiny  mny  at  any  tiino  pay  otf  the 
money  borrowed»on  giving  the  like  notice:  and  every  eueh 
notice  shall  be  io  writingor  print,  or  both,  and  if  givon  by 
a  mortgagee  or  bond  creditor  tthall  he  delivered  to  the  secre- 
tary or  left  at  the  principal  office  of  the  company,  and  if 
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toUtVft  to 
>Ka*t  on  ex- 

□Dtlcc  to  j»f 


v/tifo  to  be 


giv^n  liy  the  company  aiinll  b*  giv*^n  fithir  pe 
such  mortgagee  or  bond  creditor  or  \ef\  e\  hh  t: 
or  if  such  mortgagee  or  bond  creditor  be  unkiwwn 
directors,  or  cannot  be  found  after  diligent  inquiTy. 
notice  shull  be  givDn  by  ndverti*ietnent  iu  the  Londoa 
Dublin  Gazette,  according      the  prrneipftl  office  of  t 
compRiiy  shall  be  tn  England  or  Ireland,  and  io  toe 
newspaper  aa  after  mentioned. 

52.  if  the  company  sliflll  have  given  notice  of  thtlf  to 
teiuioti  to  pay  off  ouv  sufh  inort^a^e  or  bond  at  m 
when  the  same  may  lawfully  be  paid  off  by  them,  ibefi 
oer  merigigt  the  espiration  of  such  notice  nil  further  interest  fthall  o«a 
or  band,  iq  payable  on  such  mortgage  or  bond,  unlets,  on  denial 
of  pftymeiit  mntJe  pursuant  to  aitch  notice,  or  Hi  any  tim 
there«fler,  the  compfiiiy  shall  fail  tci  pn)*  the  principal  an4 
fnterest  due  at  the  expiration  of  such  liotice  on  such  roort- 
gag'C  OT  bond. 

63.  Where  by  (he  special  act  the  mortgagees  of 
company  «hall  be  empowered  to  enforce  the  payment  of  ilM 
tofwiTdliy  ^i^eiira  of  iiitereslf  or  the  atreara  of  ^jriticipal  and  int« 
ftjipoijiiDiFDt  due  on  such  mortgngts,  by  the  appnintment  of  a  receireiv 
Ufa  receiver,  tij^t,^  if  witbitl  thirty  days  after  the  interest  accruing  upoft 
any  such  mortgage lia<t  become  payablep  and  after  demand 
thereof  in  writing  tlie  same  be  not  paid,  the  mortgagei 
may,  without  prejudice  to  hie  right  Eo«uefor  theintemt 
in  arrear  in  any  of  the  siiperior  courts  of  law  or  Cfjuitjfj 
require  the  appointment  of  a  receiver,  by  an  applicadon 
ar  he  niadess  bi'reinaf^er  provided;  and  if  Mrithin  six  monlii 
■odf  taint,  ^^^^^  principal  mon^'y  owing  upon  any  such  mortfagd 
"  "  hm  become  pnyablej  attd  after  demand  thereof  in  writing" 
the  aame  be  not  paid,  the  mortgagee,  without  prejudice  W 
hit  Tight  to  kue  for  such  principal  money  together  with  all 
arrears  of  interest,  in  any  of  lue  nuperior  cuiirts  of  law  of 
equity,  may,  if  hi^  dehl  amount  to  the  prescribed  turn  alonii 
or  if  hi^  d«bt  doea  not  amount  to  the  prescribed  Bum»  ha 
may,  in  conjunction  with  other  mortgageea  whose  debt^ 
being  so  in  arrear^  after  demand  an  aforessid,  shall,  tog^ihe/ 
with  his,  amount  to  ihf  prescribed  a^um,  rrqtiire  the  appoint* 
inent  of  a  receiver,  by  an  application  to  be  ntiul«'iLi  tiereitt* 
after  provided. 

54,  Every  application  for  e  receiver  in  the  esses  sAv^i 
BaM  shall  be  made  to  two  justices,  and  on  any  such  appK* 
cation  it  shall  L«  lawful  for  sudi  justices,  by  order  in 
A  riling,  after  hearing  the  parlie»,  to  appoint  %otnv  peraon  to' 
receive  the  whole  or  a  compett^nt  part  of  the  toU»  or  *mttt 
liabtc  to  the  payment  of  such  interest,  or  auch  principal  an^' 
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mterest,  as  the  Qose  mny  be,  until  such  intereat^  or  until 
such  principal  and  interest^  ait  the  ca^e  may  be,  together 
with  ail  costs,  including  tlie  charges  of  receiving  thi^  tolls  or 
ftumft  afore^Hidr  be  fully  pnid;  nnd  upon  bucU  appuintnient 
being  mg.de  all  such  tolls  and  sumji  of  money  aa  nforea^iid 
sh^l  be  paid  to  and  received  by  the  person  30  to  ap* 
pointed  j  and  the  money  ho  to  be  received  shall  be  go  nnich 
money  received  by  or  to  the  u»c  of  the  party  to  whom  such 
interest,  or  such  principal  and  interest,  the  case  may  bet 
shall  be  then  dne^  And  on  whose  behalf  Buch  receiver  shall 
have  been  appointed;  and  after  auch  interest  and  cqsU,  or 
such  principalj  interest,  and  coats,  hftve  been  ao  received, 
the  power  t>f  such  receiver  shall  cpaae. 

55,  At  nil  sesijouable  tiniea  the  hooka  of  account  of  the  Accra  la 
cumpany  ahall  he  open  to  lliG  inspection  of  the  respective 
mortgagees  and  bond  creditors  thereof,  with  liberty  to  take  monffa^e*^ 
eJiLtraelA  therefrmn,  without  fee  or  reword. 

And  withreapect  to  the  conversion  of  the  borrowed  money  Loajtt 
initi  capitAlf  b^  it  enacted  as  follows: 

5G.  It  shall  be  lawhil  for  the  company^  if  they  thtnk  fit,  ptw«  to 
unless  it  be  othprwiae  provided  by  the  special  act,  to  raise  cf>n*«rt^ic« 
the  additional  sum  su  nutltoHzcd  to  be  borrowed,  or  an)  f°'^  ™^ 
put  thereof,  hy  creating  new  shares  of  the  company,  instead 
of  borrowing  the  same,  or,  having  borrowed  the  aame,  to 
continue  at  interest  only  a  part  of  ^ucli  additional  Nuin,  and 
lo  raise  part  thereof  by  creating  new  shares;  but  no  such 
augtncntutton  of  capital  us  iLfitreisaLd  rihalltake  place  with- 
out  the  fjrt^vious  authority  of  a  general  meeting  of  the  com- 
pany* 

57.  The  capital  so  to  be  raised  by  the  creation  of  new  Neiribii 
shares  shall  becpnsideredosportof  theeeneral  capital,  and 

snail  be  sutfject  to  the  same  provisions  mall  reapect^f  whe-  ■■orlflnil 
ther  with  reference  lo  the  payment  ofcalla,  or  the  forfeiture  *hun, 
ofaharea  on  nonpayment  of  calls,  or  otherwise,  as  if  tthad 
been  part  of  the  original  capital,  except  ai  to  the  times  of 
m^kin^  calls  for  such  additional  eapita],  and  the  amount  of 
such  cutis,  which  reEipectively  it  shall  be  lawful  for  the*  com- 
pany from  time  to  time  to  fix  as  they  shall  think  fit, 

58.  If  at  the  tiiue  of  any  audi  augmentation  of  capital  U  t»ld  ihftr 
taking  place  by  the  creation  of  new  shares  the  then  existing  "  P*^^^ 
flharea  be  at  r  premium,  or  of  greater  actual  value  than  the  lo  offer 
nominal  value  thereof,  then,  uiilesa  i(  he  otherwise  provided  ^  •bat 
by  the  special  act,  the  sum  so  to  be  raided  shall  bo  divided 
intn  shares  of  such  amount  as  will  cativeniently  allow  the 
same  to  be  apportioned  among  the  then  Bhoreholdera  in 
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proportion  to  tbe  ^jcisting  shares  httdby  tbcm  rHr(>ecllTC^f 
and  such  ne^v  shares  shall  be  oftert'd  to  ihe  ttien  ftbirr- 
holders  in  the  proportion  aforf^&aid;  uni]  such  offer  sbflUbt] 
made  by  letter  und^r  the  Imnd  of  the  ftcorf'tAir^'  giwDtOndfj 
sent  by  post,  addrcftsed  to  cnch  ihareholder  occoram^tolni] 
flddrcaa  in  the  shnrebolders  address  book,  or  left  at  bis  < 
or  laflt  place  of  nbode, 

59.  'i'he  anid  nvw  sbures  aliaU  v^t  in  and  belong  lo  i 
&]iiLri;bo1der^  who  ahatt  accept  tbu  aft^c,  and  pay  the 
thereof  to  the  company  at  the  time  and  by  tbeiDi 
which  shall  be  fixed  by  the  company;  and  if  tmy 
holder  fuil(£;  for  one  month  aftor  such  offer  of  new 
loctcci'pt  the  same,  and  nay  theinstatinents  called  for  j 
aptict  tfiereof,  it  shall  be  lawful  for  the  comTmny  to 
of  such  aharca  in  such  manner  as  they  shall  deum 
the  advantage  of  the  company, 

60.  If  nt  tlip  timeof  such  au^roentatioD  of  capital 
place  th^  existing  shares  be  not  at  a  premium^  then 
tn*vr  shares  may  be  of  BUch  amount,  nnd  may  be  iuued 
such  manner  and  uii  such  tenuBj  as  the  eomp&ny 
thmk  fit. 


Ct/ntcUtlit- 
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And  with  respect  to  the  conscrlidatioi]  of  the  share*  irn 
atock,  be  It  enacted  as  follows; 

61.  Itfihall  be  hiwtlil  for  the  company  from  timetolilii 
w  ith  the  consent  of  throc-fiftha  of  the  votes  of  the  &ha 
holders  present  in  person  or  by  proJty  fit  any  general  mr 
ing  of  the  company,  when  due  notice  for  that  purpose 
hsvt  been  given,  to  convert  or  toconsiolidate  all  or 
of  the  shares  then  exi&ting  in  the  cupitaluf  th(^  co 
and  in  respect  wixeteof  the  irhole  money  subecribed  »1 
huve  been  paid  up,  into  a  general  capital  stock,  to  bedividei 
amongst  the  abaretioldeos  according  to  their  rtspectiTf  id 
tereats  therein. 

G2.  Afker  such  conversion  or  con  soli  diLt  ion  flhtdl  lii 
nifpf  th*'         place  all  the  provisions  contained  in  this  or  the 

cial  act  which  require  or  iniply  thfit  llie  capital  of  the  com 
pany  shall  be  divided  into  shares  of  »iiyfi\ed  antount, 
distinguished  by  nnmhcM-s,  flhall,  as  to  so  nitieh  of  theca^tt 
t*  shall  have  been  so  converted  or  consohd^ted  into  ittM^ 
eease  and  be  of  no  effect,  and  Ihe  fleverat  holden  of 
stock  may  thenceforth  transfer  fheir  respective 
therein]  or  any  parts  of  auch  interests,  in  the  same  muui! 

(A)       Pfarten  y,  Londttn  and  Crttydcn  RaifiBa^  Cvttipai^ 
9  J  nr.  R,  3H,  cited  ante,  cap,  Vlt. 
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Andsubject  to  the  same  regulations  and  provisiona  as  or 
accordiiig  to  which  nny  ^ihares  in  the  capita!  of  the  company 
might  be  transferred  under  the  provisioijs  of  t!iisor  tli&Rpe- 
ciftl  act;  and  the  company  shall  cuu^fc  an  entry  tvbe  made 
ii)  some  boolsj  to  be  kept  for  that  purpose,  of  every  such 
trander;  mid  for  every  such  entry  they  niav  demand  any 
sum  not  succeeding  the  prescribed  amount,  or  if  no  Amount 
be  pratcribcd  a  sum  not  exceeding:  two  shillings  and  aix- 
penoe. 

63*  The  company  shall  from  time  to  time  cause  the  namea  Jjjjjf'"*' 
of  th«  Kcverai  parties  who  may  be  interestf'd  in  any  such 
stoi^  u  aforei&id,  with  the  amount  of  the  interest  therein 
poue9»ed  by  them  respectively,  to  he  entered  in  a  book  to 
ne  kept  for  the  purpose^  and  to  (le  trailed  •*  Thcr  Register  of 
Holders  of  ConsoUdnled  Stock;  "  and  such  book  kIi^iII  be 
acceasible  «t  all  seasonable  times  to  the  several  holders  of 
shared  or  itock  in  the  undertHiiking. 

6^^  The  several  holders  of  such  &tack  ahall  be  entitled  to  Pioprleion 
particijate  in  the  dtvidends  and  profita  of  the  t-umpEiny,  titiJj[*todi3 
apcordi({g  to  the  mnount  of  their  respective  interests  in  such  (imd*, 
stocky  and  aiich  interests  shBlI,  in  proportion  to  the  amount 
thereof,  confer  on  the  holdera  thereof  respectively  the  same 
pnvLtL'gei  and  advantages,  for  the  pui'pdac  of  voting  atincct< 
togiof  ibe  company,  quulification  for  the  office  of  directors^ 
and  for  other  purposes^  as  would  have  bet.>n  conferred  hy 
vbsrefl  of  pquni  amount  in  the  capiinl  of  the  company,  but 
10  that  none  of  such  privileges  or  advanti:igea,  except  the 
participation  in  the  divivends  and  profits  of  the  company, 
shall  be  conferred  by  any  aliquot  part  of  such  amount  of 
C0ti9€ilidated  t^tock  as  would  not,  if  existing  in  shares,  have 
conferred  mch  privileges  or  advantages  respectively. 

65.  And  be  it  enacted,  ihet  all  the  money  raised  by  the  ^ 
company,  wliether  by  subacriptiDna  of  the  shareliulden*  or  * 

loan  or  otherwi^r  shall  be  applied,  firsttyi  in  paying  the 
ootCs  Bud  eEpeniea  incurred  in  obtaining  the  specml  act, 
and  all  expcnsen  incident  thereto,  and,  secondly,  m  carrj'ing 
th«  ptirpodea  of  the  Qompany  into  execution  [t). 

And  with  respect  to  the  general  meetings  of  the  com-  Gtnciyj 

Eany,  and  the  exercii^e  of  the  right  of  voting  by  the  shore-  ^^w""*** 
oldert)  be  it  enacted  foHowa; 


ie>  Ai  to  Uie  eifiwt  of  tbis  provision  in  givirt'  a  rigrhtof 
ftCtioa  agttin»t  ttie  companjr  see  Trealiftfij  ante,  cap.Yll. 
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66.  The  first  general  meeting  of  the  iiharelinld^n  oftbf 
company  shall  1w  hcUl  "wilhin  the  prescribed  time,  or,  if  no 
time  be  pri?»cHbpd,  witliiti  tmr  tnontli  after  the  paannffif 
the  ap^cifil  act,  aut]  the  futiire  general  meptin^  shftub* 
held  at  the  pie&cribed  pprimis,  and  if  mo  periods  be 
scnbcdt  in  the  montlis  of  February  and  August  in 
year,  or  nt  such  other  stated  periods  shali  he  appomtM 
for  ih«l  purp*j«e  by  an  order  oi  a  general  moettn^ ;  and 
meetings 80  Appointed  to  be  held  as  afnrenaid  «hall  be  ci 
"Ordinary  Meetings;"  and  all  meetings,  whether  ordiiiartf 
or  extrAordinary»  shall  be  held  in  the  prescribed  place,  I 
anyi  and  if  no  place  bo  prescribed,  then  at  loine  pUc«  U 
be  appointed  by  the  directDrB(^. 

GT.  No  matterH,  except  such  aa  ore  appointed  by  tha 
ihe  special  act  to  be  done  at  an  ordinary  meeting,  shaJl 
transacted  at  any  mcb  m^eting^  naif  as  special  notice 
matters  hnvc  been  given  in  the  adrertiscment  coil' 
such  meeting. 

68.  Every  gen^ml  meetin?  of  the  shareholder^ 
than  au  ordinary  meetiDg,  aball  be  calli'd  an  "£xtra< 
!Meeling;"  and  such  meeting  may  be  convened  by 
directors  at  such  times  as  they  think  fit. 

Nd  extraordinary  meeting  shall  enter  upon  any 
ness  not  set  forth  in  the  notice  upon  which  it  sbaU 
*  been  convened. 

TO'  It  Bhall  be  lawful  for  the  preacnbed  number  of 
holders,  holding  in  the  agf^gate  shares  to  the  prexzi) 
amouni,  or  where  the  number  of  shareholders  or  s 
shares  shall  not      prescribed,  it  shall  be  lawful  far 
or  more  shareholders  holding  in  tbt^  aggregate  not  I 
one-tenth  of  the  capital  of  the  company^  by  writing 
their  hands,  at  any  time  to  require  the  directors  to  call 
extraordinarv  meeting  of  the  company;  and  auch 
tion  ahftll  fiillv  express  the  object  of  the  meeting 
be  called,  anci  shall  be  left  at  the  office  of  the  com 
given  to  at  least  three  directors,  or  left  at  their  lut 
places  of  abode;  and  forthwith  u]>on  the  receipt  of 
qui^ition  the  directors  shall  convene  n  meeting  nf  the 
holders;  and  if  for  twenty -one  da^'s  af^er  such  notice 


{if\  How  far  re^laliom  of  act  aa  to  boldinj^  of  tneetinj 
be  deem^  dirrctor^  or  rwpefnfipr,  see  Fajuv,  Horbftttlty  21 
4P5,  and  ante.  Treatise,  p.  237;  nnd  a»  to  the  coruaqui 
of  the  noR'Obierrance  of  tuch  reg'ulRtioDt  in  any  euenl 
poimiteeib.  pp.  70,  71. 
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directoiD  fail  to  call  such  meeting,  the  preacribed  Dumbfr,or 
luch  cither  number  na  aforeaoid,  ofahardholders^  quallRed  as 
oforeflaid,  my  call  such  meeting,  by  giving  fourteen  Amys 
public  notice  thereof,  (e) 

71 ,  Fc^urteeti  days  public  notice  at  the  least  of  all  meet-  Ko(1«  of 
ings,  whether  ordinary  or  extraordinary,  ahaU  be  given  by 
adTertiserneDt,  which  shnll  apec-ify  the  place,  th^  day,  and 
the  hour  of  meeting;  and  every  notice  of  an  i;xtranrdioary 
meetings  or  of  an  ordinary  meeting,  if  any  other  bustneEs 
than  the  buaines^^  hereby  or  by  the  special  act  appointed  for 
ordinary  oieirtin^  in  to  be  done  thfreat,  shall  sgiecLfy  the 
purpu&e  for  vhich  the  meeting  la  called,  {e) 

72-  In  order  to  constitute  a  meeting  (whether  ordimtry  {juoraoi  i 
or  extraordinary  J  there  shall  be  present,  either  persoiially  ■  ifen"iJ 
or  by  proxy,  the  preacribed  ijiioniin,  and  if  no  ^JLlonlnl  be  """'^"J* 

{)re»cnbed  then  shareholders  lioldlti^  in  the  aggregate  not 
e$s  ihan  one  twentieth  of  the  capitaLof  the  company,  and 
being  in  Dumber  not  tea$  than  one  fi^r  every  five  hundred 
poutidn  of  such  required  proportion  of  capital,  unless  such 
ntuiiber  would  be  more  than  twenty,  in  whif  li  case  twenty 
i]mreho]ders  holding  not  less  than  one  twentieth  of  the 
capita]  oF  the  eompftny,  tiball  be  the  quuntm;  and  if  within 
one  hour  from  the  time  appointed  for  such  meeting  the  said 

auoruip  he  not  present  no  business  Hhall  be  transacted  at 
te  meeting,  other  than  the  declaring  of  a  dividend,  tn  case 
that  shall  be  one  of  the  objects  of  the  meeting,  hut  such 
meeting  shall*  except  in  the  cose  of  a  meeting  for  the  eUc- 
tioD  of  directors,  hereinafter  mentioned,  beheld  to  be  ad- 
joamed  sine  die. 

73.  At  every  nieetitig  of  the  company  one  or  other  of  chBimiwji 
the  following  persona  shall  preside  na  chairman ;  that  is  to  Sce'iog*. 
amy,  the  chairman  of  the  directors,  or  in  his  absence  the 
<deptUj  chairman  (if  any),  or  in  the  absence  of  the  chair- 
man and  deputy  chairman  some  one  of  the  direcCora  of  the 
company  to  be  chosen  for  that  purpose  by  the  meetings  or 

ia  the  absence  of  the  chairman  and  deputy  chairman  and 
of  all  the  direclorsi  any  shareholder  to  be  choaen  for  that 
purpose  by  a  majority  of  the  HbareholderH  present  at  anch 
meeting, 

74.  'nie  shareholders  present  at  any  such  meeting  shall  BiiiiBe««B 
proceed  m  the  eiecution  uf  tbt?  powers  of  the  company  with  [[^"^^'^^ 
respect  to  the  matters  for  which  such  meeting  shall  have  Dicnti. 
been  convened,  aiid  those  only:  and  every  such  meeting 
may  be  adjourned  from  time  to  time,  and  from  place  to 
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(e)  See  n.  (rf),  ante,  p.  Uxii. 
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plate;  atidtii:)  fausifiess  shall  he  transacted  al  any  tufy 
meeting  uthcr  ibun  the  business  lefV  unfiniflhcd  Ut 
nieeting  frani  which  such  adjournment  took  place. 

75.  At  all  genenU  meetings  of  the  company  evetji 
htiMer  slial)  he  entitled  to  vote  according  to  the 
t^ula  of  voting,  aiid  where  no  scale  ihall  be  present 
Bhareholder  shoJl  have  one  rote  for  erery  ahare  up 
end  he  shall  Itave  an  additionaJ  vote  far  every  fire 
hej'ond  the  ^rst  ten  shares  held  hy  him  up  to  one^ 
and  an  fiddiifotial  tote  for  every  ten  tihares  held 
beyond  the  first  hundred  shares;  provided  alwaji, 
«barebolder  shall  be  entitled  to  vote  at  any  meednj^ 
he  shall  have  paid  all  the  calls  then  due  upon  the 
held  by  him. 

76-  The  voles  may  l>e  given  either  per&onJft]ljr 
proxies^  being  itharehoLders^authortEed  by  writin^i 
to  the  form  in  the  schedule  (F.)  tothid  act  Huneied, 
a  funn  to  the  liko  eOect,  under  the  hand  of  tht!^  sharrhl 
noniinatin^  such  ptoxvi  or  tf  «uch  shareholder  be  a 
poration,  then  under  their  commoti  seal;  and  evtty 
poiition  at  any  such  meeting  shall  he  determined  by 
majority  of  votes  of  the  parties  present,  including 
the  chairman  of  the  meeting  being  entitled  to  vote^ 
only  as  a  principal  and  proxy,  but  to  have  a  caatiDig 
lliere  be  mi  equality  of  votes,  (f) 

iirgtLiAttoni     77.  No  person  shall  be  entitled  to  vote  as  a  proxy  

afto  proxiei.  ij^g  jjjgtrumeutapuointingsuch  proxy  have  been  transmit 
to  the  secretary  ofthe  company  the  prescribed  peri< 
no  period  be  prescribed,  not  less  than  forty ^cight ''. 
fore  the  time  appointed  for  holding  the  mec ting 
sueli  proxy  is  to  be  used. 
Vo\f»  of         78,  If  several  persons  be  jointly  entitled  to  a 
hoJdfrt"*    pmon  t^hose  name  stands  first  in  the  register  of  tl 
holders     one  of  the  holders  of  such  share  shall,  for  the  < 
pose  of  voting  at  any  mectiog^be  deemed  the  sole  pi 
thereof;  and  on  all  occaaiuiis  the  vote  of  such  first 
shareholder,  either  in  person  or  by  prony,  shall  be 
as  the  vote  in  respect  of  such  shore,  wiiliuut 
concurrence  ofthe  other  holders  thereof. 
Vetea  of  In.     79.  If  any  Khareholder  be  a  lunatic  or  idiot*  aueh  It 
mfi"  *A*  ^°'y  s^ommittee;  and  ifany  thitrehoT^ 

m  Hon,  *=■  be  a  minor,  he  may  vote  by  his  guardian  or  nny  one  of  f 
guardians;  and  ev«ry  such  vote  may  be  given  either 
per«on  or  hy  proiry. 


(/}  As  to  stamp  on  proxy,  see  7  |c  B  Vict  c.  SI 
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80,  Whenever  in  ihia  or  the  special  act  the  cotisent  of  P^or  of 
any  particular  majority  of  Totca  at  any  mccdn^  of  the  com-  Sijoru'ip*^ 
pany  is  required  iti  order  to  nutliprize  any  proceeding  of  the  vota  oalt 
company,  iu?h  partkuUr  majurity  shall  only  bq  rpquired  to  ^"^^"^i 
be  proved  in  the  event  of  a  poU  being  deniunded  at  such  «  pati  bpiag 
meeting;  and  if  such  poll  be  not  demanded,  then  &■  decla-  demoadcd 
ration  by  thi^  chairman  that  the  resolution  Autliorizin^  auch 
proceeding  has  been  carried,  and  nu  entry  to  that  effect  in 
(he  book  of  prtRteedin;^  of  the  com]>anyi  shall  be  KuHicIent 
aulharity  for  such  proceedings  without  proof  of  the  immber 
or  propDrtion  of  votes  re<:oraed  in  favour  of  or  against  the 

mcnC  atti 

And  with  respect  to  the  appointment  and  rotation  of  ^J'^— ^J 
dir^orSt  be  it  enacled  oa  follows :  *'''*^ 

81,  The  number  of  directors  aball  be  the  prescribed  Nuuber  of 
number,  dJreeton. 

83.  Where  the  company  shall  be  authorized  by  the  spe-  Power  to 
c^al  Act  to  increase  or  to  re^luce  the  number  of  the  directors, 
it  fthail  he  lawful  ftir  the  company^  frcni  Cim^  to  Cime^  in  <iLnM4r». 
general  meeting,  after  due  notice  for  that  purpoa^^  to  in- 
creflM  or  reduce  the  number  of  the  directors  M'lthin  the  • 
prescribed  limits,  if  any*  and  to  determine  the  order  of 
rokatjoD  in  which  uicb  reduced  or  increased  number  shall 
^  out  of  office,  and  what  number  shBli  b?  a  qiioruni  at 
their  meeting. 

83.  The  directors  appointed  by  the  special  act  ahall,  un^  EIkUoq  of 
lets  thereby  otherwiie  provided,  continue  in  office  until  the  *li>*«'o'«- 
fiist  ordinary  meeting  to  be  held  in  the  year  next  al^r  that 
<|B  which  the  special  act  shall  have  passed;  and  at  such 

'  SMetine  the  Blmrcholders  presE^nt,  personally  or  by  proxy, 
may  either  continue  in  ofHce  the  directors  apjKjinted  oy  the 
■peciat  act,  or  any  number  of  thenij  or  may  el&ct  a  new 
body  of  directory  or  directors  to  supply  the  places  of  those 
not  continued  in  office,  the  directors  appointed  by  the  spe- 
cial  act  being  eligible  tis  members  of  such  new  body;  and 
at  the  first  ordinary  meeting  to  be  held  every  year  there- 
after the  bharehold^rs  present,  personally  or  by  proxy,  ahull 
elect  persons  to  supply  the  places  of  the  directora  then  re- 
tiring from  office,  agreeably  to  the  proviaiona  hereinafter 
contained;  and  the  Beveral  persona  elected  at  any  such 
meeling,  being  neither  removed  uordiiqualilied,  nor  having 
resigned,  shall  continue  to  be  directorB  until  others  are 
elected  in  their  stead,  aa  bereinafler  mGutioiied.  Eiliiing  

84.  If  at  iitiy  meetitig  at  which  an  election  of  directors  nstau  cud> 
ought  to  take  place  the  prescribed  quorum  shall  not  be  pre-  S**'  "r 

D  D  3  lire  o 
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rIfcitoD  of 


sent  within  one  hour  from  the  titne  Appointed  for  the  mttt 
ing  no  election  of  directors  shall  be  mstds,  bui  each  meeai 
shall  sHtand  mljounifd  to  the  following  day  at  the  Mmtbn 
and  |>]uL-c;  siidif  at  di^ino^titig  su  adjourned  the  pi 
i^unruiii  he  nut  presetjt  irithiii  one  hour  froni  tlie  time 
pointed  [\>T  tlie  meeting,  ihe  existing  directors  ah*ll  coa 
tinue  to  act  lund  retain  their  powers  until  new  dlrecton  ' 
Appointed  at  the  first  ordinary  meetiiig  of  the  fotlowiqi 
year. 

*^^di'^*^*''*'°  85.  No  person  shall  be  canable  of  being  a  director  iznlfl 
0    rcciori.  ^  shitreholder,  not  unless  h*  be  possessed  of  the  wi 

ftcribed  number,  if  i^ny,  of  shores;  and  no  person  holmq 
an  office  or  place  of  trust  or  profit  under  the  com\ 
interested  in  anijr'  cuutriict  with  the  fiompany,  ihal! 
fale  of  being  a  direetor ;  and  no  director  shall  be  cai 
accepting-  any  other  office  or  pkci.^  of  trust  or  pront 
the  company,  nr  of  being  interested  in  any  contnici  vrit 
the  cgmpany^  during  the  timt:  he  shull  be  a  director,  (g} 
^Wch  ^(ftce  of  the  directors  at  any  time  aubsequenuj  1 

at  director        election  accept  or  continue  to  bold  any  other  office 
thbii  bwome  place  of  tru*t  or  proliit  under  the  coinpany^  or  be  either 
vicuit.       rectly  or  indirectly  concerned  in  any  contract  with  thecoi 
panVf  or  participate  in  any  mnimer  in  the  profits  of  anj 
work  to  be  done  for  the  compnnyf  or  if  such  oirecdir  at  ■ 
time  cease  to  be  a  holder  of  the  prescribed  number  of  ihi 
in  the  coiiipiLny,  then  iti  any  of  the  r&ses  aforesftid  the 
of  Much  director  ahaJI  become  vacant,  and  thencefordl 
■hall  ceHse  from  voting  or  acting  as  n  director,  (h) 
Mtn-  67.  Provided  a] wayj}  that  no  pcrBOUp  being  a  shi 

^"^''^uriud  °^  member  of  any  incorporated  joint  stock  compon^^ 


be  disijuolilied  or  prevented  frorn  acting  as  a  dii 


tacg 

Joint  ilock 

St^SmSSj"  reofion  of  any  contract  entered  into  between  diich  joint 
by'rwiaii  »f  company  and  the  company  incor|joriited  by  the  special  act 
c<jntr»t"i*.     but  no  such  director,  being  a  ahareholder  or  member  of  stidl 

joint  sLock  euinpany,  shall  vote  on  any  que&iion  aa  to  anj 

contract  with  au<!h  juint  stock  company 
Rouuon         86.  The  directom  appointed  hy  the  special  act«  and  corv^ 
cllT«ier».     titiued  in  office  ai  aforesaid,  or  the  directors  elected  toiupo 

ply  the  placet  of  those  retiring  as  aforesaid,  shall^  tubjecl  td 

ig)  At  to  what  not  a  cootnet  such  as  to  dtiqualiiy  «  ^ 

from  acting  u  director,  see  Bh^etd,  Athttnt^^det'L^n^ 
Afanchtifr  Rmimap  CfuHpanjf  v.  tVondcxk,  T        ft  W.  Wi; 
S  C,  2  Rallw.  Cos.  622,  and  aale,  p.  240, 

(A)  Upder  ibis  clause  a  paity  would«  it  seems,  vacate  bti 
office  in  ihe  event  of  hit  becomioga  bankrupt,  though  ool  hf 
mere  equitable  mortgage.   See  ante,     2f  I,  Zit, 


r 
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the  provUion  hereinbefore  contained  for  increaflltig  or  tt* 
ducing  the  number  of  directors,  retire  from  office  at  the 
times  and  in  the  proportions  frdlowingt  the  individualB  to 
retire  being  in  each  ;nataiice  determined  by  ballot  among 
the  directors,  unle^  they  shntl  otherwise  agree;  (that  U  to 

At  the  end  of  the  firet  year  after  the  first  electioa  of 
directors  the  prescribed  number,  and  if  no  number  be 
prescribed  one  thini  of  tucii  dircctara,  to  be  determined 
b)'  ballot  among  tlicmselvEs,  unless  they  ahall  otherwise 
agree,  shall  go  out  of  othce: 
At  the  end  of  the  second  year  the  prescribed  numher, 
And  if  no  number  be  prescribed  one  half  of  the  remoin- 
ing  number  of  such  directors,  to  be  determined  in  like 
matmcr,  ahall  go  out  of  office : 
At  the  end  of  the  third  year  the  prescribed  number,  and* 
if  no  numbe^r  be  prescribed,  the  remainder  of  such  di^ 
recton^  flhall  go  out  of  office; 
And  in  each  instance  the  places  of  retiring  directors 
shall  be  supplied  by  an  t^qual  number  of  i^uAliiied  ahare-^ 
holders;  and  at  the  first  ordinary  meeting  m  every  «uhse- 
queot  year  the  prescribed  number,  and  if  no  number  be 

Er«acribed  one  third  of  the  directors,  being  those  who  have 
een  longest  in  ofEcG,  shall  gg  out  of  office,  and  their  places 
ihal]  be  supplied  in  like  manner;  nevertheless  every  director 
fto retiring  from  ofKce  may  be  re-elected  immediately  or  at  any 
future  time^  and  after  such  re-election  shall,  vitb  reference 
to  the  goin?  out  by  rototioDt  be  considered  oa  a  new  direc- 
tor; provided  a]w;iys»  that  if  the  prescribed  number  of  di- 
rectors be  some  number  not  divisible  three,  and  the 
Qiunber  of  directors  to  retire  be  not  prescnbed,  the  directors 
shall  in  each  caae  determine  what  number  of  directors^  as 
aeofly  one  third  as  may  be»  shall  go  out  of  offif::e,  (hul 
the  whole  number  ahall  go  out  of  omce  in  three  ye&n, 

69.  If  any  director  die*  or  resign,  or  become  disqualiiied  ^^p^iy  of 
or  incompetent  to  act  a*  a  director,  or  cease  to  be  a  director  occuitiiDia 
by  any  other  cause  than  that  of  going  out  of  oiRce  by  rota^  ^B"of*  t 
tiou  «a  aforesaid,  the  remaining  directors,  if  they  think  pro*  recion. 
per  BO  to  do,  may  elect  iti  his  place  some  other  shareholder, 
duly  qualiiied,  to  be  a  director;  and  the  shareholder  so 
dectcd  to  All  up  any  such  vacancy  shall  continue  in  ofUce 
oa  a  director  id  long  only  as  the  person  in  whose  place  he 
shall  have  been  elected  would  have  been  entitled  to  continue 
if  he  had  remained  in  office,  (i) 


{{)  This  clause  is  clearly  not  imperative  on  the  directory.  It 
U  no  ^ound,  accordia^ly,  for  setting  aside  proceedings  In  an 


Fowen  of 
|t]«coiiip«ii7 
1^  be  (xcr^ 
eSwd  by  the 


Powen  of 
ikt  compiDf 
dot  to  be  ei- 
crclHd  the 
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And  witli  respect  to  the  powers  of  tlte  direrton, 
powers  of  the  comp*ny  to  be  exercised  only  in 
meetitJEt  be  it  enscttd  as  fallowsi: 

90-  The  directors  ihnH  hare  tlic  management  ind 
intendcnce  of  the  nffkirs  of  th«  compsny,  and 
lawfully  exercise  aU  the  ppwere  of  the  company, 
to  such  matters  »9  are  Aitacted  by  this  or  the  fpeci^ 
be  transacted  by  a  general  meeting  of  the  cotnpatiy,bnt 
the  powers  fo  to  be  exerciwd  BhalTbe  ex&rciaed  in 
ftnc(?  with  and  subject  to  the  provUionsof  this  and  tht 
cial  act;  and  the  exercise  of  all  such  powen  shall  be 
ject  also  lo  the  control  and  reeidation  of  any  g^a 
meeting  rpecially  convened  for  the  purpose,  but  not  so 
to  render  invalid  any  act  done  by  the  dire<:tor»  prior  to 
resolution  passed  bv  such  general  meednff.  {k) 

91.  Except  a»  other  wise  provided  by  the  ipecul  ut, 
fallowing  powen  of  th«  company,  (thai  is  ta  tay^)  tlie  i ' 
and  removal  of  the  dlrecton,  except  u  hereih^bcfore 
tioncd,  and  the  increaaing  qt  reducing  of  their  n 
where  authorized  by  the  special  act^  the  choice  of 
the  detennination  ai  to  tlic  remuneration  (/)  of  the 
anditorB,  treasurer,  and  secretary,  tlie  deterniin«tMi8 
tbe  amount  of  money  lo  be  borrowed  on  mortg^r;e,  tlie 
temiinadon  as  to  the  augmentation  of  capital,  and  the 
cloration  of  dividends,  aiinll  be  exercised  only  At  i 
roeetiDg  of  the  company. 

Pr*^tdingt     Add  With  respect  to  the  proceedings  and  Ijxbtlidef  «f 
tlfDirttiorM,  directors,  be  it  enacted  u  follows: 
MwUniri  at    92.  The  directors  shall  hold  mpeline*  at  mch  dsMf 
d]r«ctort,     they  ihall  appoint  for  the  purpose,  and  they  may  meet 
adjourn  as  tncy  think  proper,  from  lime  to  time,  And 
place  to  place;  and  at  any  time  any  two  of  the 
may  require  the  lecretBrt-  to  cftU  a  meeting  of  the  i . 
and  in  order  to  constitute  a  meeting  of  directors  there 
he  present  at  (he  least  the  pr^cribed  quoram^  and  when 
quorum  shftil  he  preseribed  there  shall  be  present  st 
one-third  of  die  directors;  and  all  questions  at  any 
meeting  «bal]  be  determined  by  the  m^ijority  of  vote* 
directors  present,  and  in  case  of  an  equal  di\'ision  of 


action  for  calk,  at  le«st  after  jndjfmfitt  by  default,  tbtt 
rectfir»bave  not  chgien  lo  avail  theraielveB  of  it.  See 
Haven  Raiima^  Cooipom^  y.  Ro»w,  4  M-  3c  Gr.  552,  and  a 

(*>  As  to  powers  of  directors  geoemlly,  sec  ante*  p. 

(0  As  to  TcmutieratJon  of  directors,  «ee  fcpte,  p.  24*, 
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like  ch&innan  ahall  ha^e  a  casting  vote  in  addition  to  bis 
vote  ai  one  of  the  direciors. 

93.  At  the  first  niGftiDg  of  directors  hold  afl^r  the  paaa^ 
iQg  of  the  special  act,  and  at  the  tint  meeting  of  the  diroc- 
I  tax*  held  alflet  each  annual  appDinttnetit  of  directors,  the 
I  diiectord  present  at  Ruch  meeting  shall  chchose  one  of  the 
direclora  to  act  as  chairman  of  the  directors  for  the  year 
,  foUowing  such  chaiee,  and  eihall  alao,  if  they  think  fit, 
ckooK  another  director  to  act  aa  deputy  cliairman  for  the 
sacoe  period;  and  if  the  chairman  or  deputy  chalrmaji  die 
or  resip^n,  or  ceaae  to  be  a  director,  or  otherwise  becomi? 
dj»quahfied  to  act,  tlie  directors  ptBsent  at  the  meeting  next 
after  the  occurrence  of  such  vacancy  shall  choose  some 
other  of  the  directors  to  fill  siich  vacancy;  and  every  such 
cbairmAD  Dr  deputy  chairman  %o  elected  oa  last  aforcaaid 
sball  condnue  in  office  so  long  only  as  the  perfion  in  vhose 
plAce  he  mny  bt?  so  elected  would  havu  been  entitled  to  con- 
tioue  if  ftuch  deuth,  resignation,  removal,  or  disqualification 
had  not  happened. 

04.  If  at  any  meeting  of  the  dirEclors  neither  the  <jhajr- 
man  Dor  deputy  chairman  be  preient,  the  directors  present 
oholl  choose  some  one  of  their  number  to  be  chairmiin  of 
■Dch  meeting. 

9,5*  It  shall  be  lawful  for  the  directors  to  appoint  one  or 
IDOT«  committees,  consisting  of  si:ich  number  of  directors  as 
they  tliink  Jit,  'wilbin  the  prescribed  limits,  if  any,  and  they 
lihay  grant  to  such  committees  respectively  power  on  behalf 
of  fbe  company  to  do  any  acta  relating  to  the  aifnirs  of  the 
company  whicu  the  directurs  could  lawfully  do,  iind  which 
they  ■hall  from  time  to  time  think  pro])eF  to  intrust  to 

96.  The  said  committees  may  meet  from  time  to  time, 
and  may  adjourn  from  place  to  place,  as  they  think  proper, 
for  carrying  into  effect  the  purposes  of  their  appointment; 
and  no  sncn  committee  shall  exercise  the  powers  intrusted 
to  them  e3£cept  at  a  meeting  at  which  there  tiliall  l>e  preient 
the  prescribed  quorum,  or  if  no  quorum  be  prescribed,  then 
a  quorum  to  bf?  iixed  for  that  purpose  by  the  general  body 
of  directors;  an^  at  all  meetings  of  the  committees  one  of 
the  members  present  shall  be  appointed  chairman;  and  all 
qtieiiiooa  at  any  meeting  of  the  committee  aliall  be  deter- 
mined by  a  majority  of  votea  of  the  membtirs  present,  und 
in  case  of  an  equal  division  of  votes,  the  chairman  shall 
have  a  casting  vote  in  addition  to  his  vote  n  member  of 
the  committee, 


lixix 


Permaaenl 
cbslrmnn  of 


Occulons] 


CnmiQltteei. 


comiDUtKirt 


Aiming  of 
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Cantftri"  hj  ^7.  The  power  which  may  be  granted  to  any  lucfa 
coininiur«    mitice  to  TTiake  caiUract^T  ns  well!  as  the  paw«r  of  the 

tors  to  make  conlracta  on  behalf  of  the  ccnnpati^,  onylavh 
fully  be  exercised  as  fgllowH^  (that  ifl  |o  mv,) 

With  r^Bpect  to  any  contract  which,  if  mBde  b«twe<s 
private  per«Dn!f,  iwoulil  be  by  law  required  to  be 
writings  and  uitd^r  scint,  such  commiuee  ar  the 
ton  may  make  such  contract  on  behalf  of  the  com] 
in  writing,  and  under  the  coiumoEi  Re&l  of  the 
pnny,  and  in  the  wme  matiner  may  rary  or 
tbc  seme ; 

With  r^apect  to  any  contract  which,  if  made 
private  peraons,  would  be  by  law  required  to  be 
writing,  and  signed  by  the  parties  to  be  char;ged 
with,  then  siich  committee  or  the  director! 
audi  cunCract  on  behalf  of  the  company 
signed  by  such  committee  or  any  two  of  them,  or 
two  of  the  dir^tors,  atid  in  the  somt;  manner  may 
or  discharge  the  aame: 
With  rcipect  to  any  contract  which^  if  made  beiwi 
private  nerams,  would  by  law  be  valid  althoogb 
by  p>arGi]  otily,  and  not  Kdu4:ed  into  writing,  tctch 
mittee  or  the  directors  may  make  aucb  contract  oobi 
Iralf  of  the  company  by  parol  only,  without  wiiliiu 
and  in  the  mme  manner  may  Taiy  or  diachaigv  ik 
aamei 

And  a)!  contracte  made  according  to  the  proTi«ioiK  hern 
contained  stiall  be  elSectual  in  law,  and  ifaB]l  be  bindliu 
tipoti  tbe  coiDpnny  and  their  nuccesj^oni^  and  all  other  pftrtMl 
thereto,  their  heirs,  exi^cutoni,  adininHtruCun^  as  tl» 
may  be;  and  on  any  default  in  the  ex^'cuttun  of  any  cotil 
contract^  either  by  the  company  or  any  other  party  theret^l 
nich  actions  or  auita  may  be  brought,  cither  by  or 
the  company,  aa  might  be  brought  had  the  same 
been  made  between  private  persunt  only, 
frocenltnfii  98,  The  directors  shall  c4use  notes,  minutes,  or  copieff  _ 
fn    *btJo h***  rfi*jiiire,  of  aU  appointments  made  or  contndi 

ftnd  to  be  '  entered  into  by  the  directors,  and  of  the  orders  and 
tvtfkntt.  ce^ings  of  all  mcctitigm  of  the  company,  and  of  the  dj^ 
rectors  and  committees  of  dirtfctura,  to  be  duly  entered  s 
books,  to  be  from  time  to  iim«  provided  for  the  purpot^ 
which  shall  he  kept  under  ibe  fttiperintendencc  of 
directors;  and  everj'  audi  entry  shall  be  signed  by  the  cfaair« 
man  of  such  meeting;  and  such  entry,  so  signed,  s&idl 
received  as  evidence  in  all  courts,  and  before  all  judges 
Justices,  and  othcraj  without  proof  of  such  respective 
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inga  having  been  duly  convcni^d  or  held,  or  of  the  persons 
making  or  enierijiy  such  orders  or  ptgcuedings  being  ahare- 
holden  or  dircctara  or  inembera  of  committee  respectively, 
or  of  the  ligrtiLture  of  the  chairnoHn,  or  of  the  fact  of  his 
haTing  been  chainniin,  all  of  whicli  laat-mentioned  matters 
alioJI  be  presatnedf  until  the  contrary  be  proved,  {m) 

&9-  All  acts  dune  by  any  meeting  df  the  directors,  or  of 
a  comtiuttee  of  tiireciors,  or  by  any  person  Acting  as  a  di- 
rector,  Hholl^nolwithstunding  it  may  be  aA:crward9  discovered 
that  there  iras  some  defect  in  the  appointment  of  any  Budi 
dtreciora  or  peraons  acting  aa  aforesaid,  or  tb»t  Uiey  or  any 
of  them  were  or  wah  disqualified,  be  as  valid  as  if  every 
such  penon  Imd  been  dnJy  appointed  and  was  qualified  to 
be  a  director,  (h) 

\QQ,  No  director,  by  being  party  to  or  executing  in  his 
capacity  of  director  any  contract  or  other  inotniment  on 
behalf  of  the  company,  or  otherwise  lawfully  executing  any 
of  the  powers  ^vcn  to  the  diirectors>  shall  be  subject  to  be 
sued  or  prosecuted,  either  indiWduall^  or  collectively,  by 
KDf  penoD  whomsoever;  and  the  facnliEiB  or  goodet  or  landa 
of  the  director  shall  not  he  liable  to  execution  of  any  legal 
process  by  reason  of  any  contract  or  other  instrument  so 
entered  into,  signed,  or  executed  by  them,  or  hy  reason  of 
any  other  liiwfUI  net  done  by  them  in  the  execution  of  any 
of  their  powers  aa  directnrs;  and  the  directors,  their  heirs, 
ejtecutors,  and  administratarB^  flhall  be  indemnified  out  of 
the  capital  of  the  company  for  all  payments  made  or  lia-^ 
bility  incurred  in  respect  of  any  acta  done  by  thcni,  and  for 
oU  Ickwes,  coBta,  and  danua^ea  which  they  may  incur  in  th? 
execution  of  the  powers  granted  lo  them;  &aa.  thedirectoi^ 
for  the  time  being  of  the  company  may  apply  the  existing 
funds  and  capital  of  the  company  for  the  purposes  of  such 
indemnity,  and  may,  if  necessary  for  that  purpose^  tnake 
calls  of  the  capital  remaining  unpaid^  if  any.  (o) 


InformiJ) 

it*  *ppo\a 

rtictcra  d<i|. 
to  \nn\lslt 


not  hj 


iQfletdnlty 


And  with  respect  to  the  appointment  and  duties  of  au»  juduoriil 
ditors,  be  it  enacted  as  follows  i 


(m)  As  to  duly  of  eotertug  all  proceedings  of  company, 
and  the  consequences  of  the  n^glecf  to  do  so,  aee  ante,  p-  2S1 ; 
atso  u  to  what  a  sufficient  signatuie  of  minuteSj  and  ihe  eSect 
Kjf  tlie  lignature.  ice  an^e,  cap.  VtU 

[m]  See  question  as  to  effect  of  invalidity  of  appointment  of 
difectf^ri,  ar»te,  p-  72. 

[_n)  Aft  to  l  iability  of  directors  ^nerally,  and  wheii  respon- 
sibJe  en  ctntiicts  concluded  by  them,  iee  ante,  p,  2<<it 

DOS 
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tt6.  The  fir&t  general  meeting  of  the  BharffhoWen 
company  shall  bp  held  within  the  pretcribctl  time,  or,  if 
time  he  pro^cnbed,  witliin  uue  month  atlter  llie  pawing 
tilt?  epectul  act»  anil  the  future  general  meetingv  ehul 
held  at  the  pTescribed  period^i^  and  if  no  periodA 
Bcribpd,  in  the  inanths  of  February  and  Au^iil  i 
year,  or  at  such  other  sUted  periods  as  shiill  be  np 
for  tliQt  purpose  by  an  order  of  a  general  meetui^; 
meetingsso  appointed  to  be  held  as  JLTivresaid  shall  be 

Ordinary  MeetUtu^;"  and  all  tn«ettngs,  whether  ord 
or  extraordinary,  shall  be  held  in  the  prescribed  p]a<^ 
nny,  and  if  no  place  be  prf'sicHbedf  then  at  tome  plm« 
be  appointed  by  tlip  direcEorB((i}. 

67.  No  matters,  except  sucli  ai  are  appointed  bv  this 
the  sppcjal  act     be  done  At  an  ordinary  meettng,  shall 
transacted  at  any  such  meetingr  unless  special  noHce 
matters  have  been  gHven  ijk  the  advcrtiiaement  co 
inch  jneeting. 

6S.  Every  general  meetin?  of  the  sharehotder^ 
thnn  an  ordinary  meeting;,  shall  be  called  an  "Entraordifia: 
Meeting;"  and  such  meetingi  may  be  convened  by  th 
directors  at  such  times  as  they  think  fit. 

69.  No  cxtraordinAry  rrneeting  shall  enter  upon  any 
nesfl  not  set  forth  in  the  notice  upon  which  it  shoU  ban 
'been  convened. 

70-  1 1  shall  be  lairful  for  the  prescribed  number  of  thai 
holders,  holding  in  ihc  aggregate  nhares  to  the  prescrib 
amaimt^  or  where  the  number  of  aharehoyers  or  amount 
sharea  shall  not  he  prewnbed,  it  Ahall  be  lawful  fortwoki 
or  more  sharelioldera  holding  in  ihe  i^^c^^te  not  le«a 
one-tenth  of  the  capital  of  the  company,  by  writing  an 
their  handB,  at  any  time  to  require  the  directors  ig  coll 
eiEtra  ordinary  meeting  of  the  company;  and  such  tpqnisE 
tion  shall  fuliy  express  the  object  of  the  meeting  required 
be  cnlled,  and  kHjlU  be  left  at  the  office  of  the  company, 
given  to  at  least  three  directors,  or  left  at  their  last  or  un 
place*  of  abode;  ojid  forthwith  upon  the  receipt  of  such  i 
qnisition  the  directors  shall  convene  a  meeting  of  the  shon 
hpldefs;  and  If  for  twenly-one  days  otler  such  nol 


(rf)  How  rat  reg'ulations  of  act  as  Io  holding  of  m* 
be  deemed  directorjf  or  injprniftpe,  see  foajv.  Ifnrbnitiet  2, 

and  ante,  Treaties,  p.  237;  and  ai  to  the  consequel 
of  llie  noti^ observance  of  such  regu]flttont  in  an^  eueHI 
poipt,  s««ib.  pp.  70,  7  L 
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director*  fail  to  call  such  meeting,  the  preacnbi^d  number,  or 
ffuch  other  nutnber  oa  aforeafud,  of  aharehnlders^  qualitied 
aforesaid,  mftj  call  such  meeting,  by  giving  fourteen  dayd 
public  notice  thereof,  (e) 

71.  Fourteen  days  public  nodce  at  the  least  of  all  meet-  KoUm  of 
ingif  whether  ordinary  or  extraordtn&ry,  shall  bti  given  by  "^"'i^if'' 
urertlBemcnt,  whi(:h  sbnl)  spf^ctfy  thc^  pln.ce,  the  day^  and 

hour  of  meetings  and  every  notice  of  ati  extraordinary 
neetingf  or  of  an  ordinary  mcetiugr  if  Q^v  other  l]ii»Ln^$» 
than  the  boisiness  hereby  or  by  the  special  act  appointed  for 
ordtaary  jneptiric^s  is  to  be  done  thereat,  shall  specify  the 
purpose  for  which  the  mL^eting  is  callt-nl.  (tr) 

72.  In  order  to  constitute  a  meeting  ( whether  ordinaiy  quoram  in 
or  extraordinary)  there  ihftU  be  present,  either  personally  * B*"*"^' 
or  by  projcy^  the  prescribed  (quorum,  and  if  no  qaonim  be 
predcnbed  then  shareholders  holding  in  the  aggregate  not 

Tees  than  one  twtintieth  of  the  capital  of  the  company,  and 
being  m  number  not  less  than  one  for  every  iive  hundred 
pound}  of  such  required  proportion  of  capital,  unless  such 
number  vould  be  more  thau  twenty,  in  which  caae  twenty 
■kareholden  holding  not  less  timn  one  twentieth  of  the 
capita]  of  the  companyf  HhaH  be  the  quorum;  and  if  within 
one  hour  from  the  time  appointed  for  Buch  meeting  the  said 

Juorum  be  not  present  no  business  shall  be  transncted  at 
le  meeting,  other  than  the  declaring  of  a  dividend,  in  case 
(bat  shall  be  one  of  the  objects  of  the  meeting,  but  such 
iDe«tjng  ihall,  except  in  the  cMe  of  a  meeting  for  th^  tleo 
tioxi  of  directors,  hereiiialler  tnentioned,  be  held  to  be  ad- 
journed sine  die. 

73.  Al  every  meeting  of  the  company  one  or  other  of  chaiirrnMs  •! 
the  following  persons  shall  preside  m  chairman  j  that  is  to  ^eetingt. 
»y,  the  chairman  of  the  direetora,  or  in  his  absence  the 

deputy  chairman  (if  any),  or  in  the  absence  of  the  chalr- 
m4n  and  deputy  chatnnan  some  one  of  the  directors  of  the 
Company  Co  be  chosen  far  that  purpose  by  the  meetings  or 
the  absence  of  the  chairman  and  deputy  chairman  and 
all  the  directors,  any  shareholder  to  be  cliosen  for  that 
purpose  by  a  majority  of  the  shareholders  present  at  such 
meeting. 

74,  Toe  shareholders  present  at  any  such  meeting  shall  BoMoeuit 
proceedm  the  execution  of  the  powers  of  the  company  with  Bdjour* 
respect  to  the  matters  for  which  such  meeting  ahall  have  mcou. 
been  convened,  and  those  only:  and  every  such  meeting 
may  be  adjourned  from  time  lo  time,  and  from  place  to 


{<)  See  D.  {d),  ante,  p.  Ixxii. 

D  O 


uiJ  al  the  iirst  ordinar>'  mpetiiij^  of  the  t 
year  thi^reiiitcr  the  comjiiAny  shall  in  like 
ntiditor  to  supply  the  plnco  the  auditor  |1 
ofiice,  acctrrditig  [to  the  proviJiion  htt*in 
and  every  auditor  ot^tcisa  aa  hereinbefore 
neither  removed  nor  diiKjuatlfied,  nor  havfr 
continue  to  be  an  auditor  until  another 
stead 

QnniiAmlon     102<  Where  HO  other  qualificBtion  shall 
of  Kuclltori.   the  special  act^  every  tiuditor  shall  have  ii 
in  the  undertaUiig;  iind  he  iholl  not  hold 
coiii)3iiTiy^  nor  be  in  any  other  tnanner  inte 
cemfi,  except  oa  a  shArtOinlder. 
1le«all«a  of     103.  One  ofauch  fLuditofB  (to  be  detCTl' 
thdlton*     initance  by  ballot  between  themselves,  i 
otherwise  agr^'e,  and  aflerwnrdB  hy  senio 
of  afliee  at  the  firat  ordinury  tnecting  in  ei 
auditor  ao  going  out  shall  be  inimedinlel 
after  any  Hicb  re-election  shall,  with  tc* 
out  of  ornce  by  ratationf  be  deemed  a  ncl 
Vannelcfta     104.  If  any  vacancy  toko  place  amo 
dito"  ™w'6e  of  the  current  year,  then  at  th 

of  the  cotnpanj  the  racancy  may,  if  tl 
iit,  be  supplieit  by  election  of  the  Hbareh 
PatiHit  *f       105-  Tbe  provision  of  this  act  respei 
JiJct'MdL^  an  ordinary  mteriiig  at  which  directora 
tvn-  shall  apply,  inutatia  mutandis^  to  any 

which  an  auditor  ought  lo  be  appointed 
Delivery  of  lo6.  The  direclorti  shriU  deliver  to  sue 
JfJ*J*l.  I,  yearly  or  other  petiodicnl  accounts  lUid 


1 
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special  report  on  the  aaid  accounts,  or  aimnly  confirm  the 
t&mt  ;  atid  such  report  or  confirmation  shall  be  read)  toge- 
ther with  the  report  of  the  directors^  at  the  ordinary  meet- 
ing. 

And  mth  respect  to  the  accountability  of  the  oSiccrE  of  j^atnwi^ 
the  company,  be  it  enacted  as  folbwa:  vfficeif. 

109.  Before  any  person  intrusted  with  the  custody  or  ^ccuriir  itf 
contrcl  of  monies,  whether  treasurer,  cnllectar,  or  other  J^^^^^J^'^^ 
officer  of  the  company,  shall  enter  upon  hifi  office,  the  di-  iJ^ted*^* 
rectors  aha)  L  take  eufficienC  Mcurjly  from  bim  for  the  faithful  with  mont^ 
execution  of  his  office. 

IID.  Ever}'  officer  employed  by  the  company  shall  from  Offircm  u 
time  to  time,  when  required  by  the  directors,  make  out  and  J^^^^i  " 
deliver  to  them,  or  to  nny  person  appoiotod  by  them  for  tlint  ' 
purpose)  a  true  and  perfect  account  in  writing  under  his  band 
of  all  monies  received  hy  him  on  behalf  ot  the  cornpony  ; 
and  such  account  filial]  Atatc  how,  and  to  wliam,  and  for 
what  purpose  such  monie!i  shall  have  been  disposed  of;  and, 
together  with  such  account^  such  officer  shall  deliver  the 
ToucheRt  and  receiDtn  for  such  puymentfii  and  every  Buch 
officer  shall  pay  Co  the  directors,  or  to  any  peraon  appointed 
by  thetn  to  receive  the  &anie»  all  monies  which  shall  appear 
lo  be  owing  from  bim  upon  tlie  balance  of  such  Bccounts.(p) 

III,  If  any  such  officer  fail  tn  render  such  accouut,  or  lo  Surnmary 
produce  and  delivet  up  all  the  vouchera  and  receipts  relating  rem^tly 
to  ibe  same  in  his  paaacRsion  or  power,  or  tn  pay  the  balance  ^t^^'jiin'g  ? 
thereof  when  thereunto  r<?quirpd,  or  if  for  three  days  after  at^canni 
being  (hereunto required  he  liail  to  deliver  up  to  the  directors, 
or  lo  any  person  appointed  by  tliem  to  rejcctve  the  same,  all 
papers  and  writings,  property,  cfret:tSt  matters,  and  thing's, 
in  his  possession  or  power,  relating  to  the  execution  of  this 
or  the  gptdial  act,  or  any  act  incorporated  therewith,  or  be- 
loiifiag  to  die  company,  thcji,  on  complaint  thereof  being 
inade  to  &  justice,  such  justice  shall  summon  such  otHcer  to 
appear  before  two  or  more  justices  at  a  time  and  place  to  be 
i&t  forth  in  such  summon^  to  answer  auch  charge;  find 
upon  the  appearance  of  such  oflicerp  or  in  his  absence  upon 
proof  that  such  summons  was  persoJinlly  served  upon  him, 
or  left  at  his  last  known  place  of  abode^  esiicb  jui^tices  may 
bear  an<l  determine  the  matter  In  a  dummarj'  way,  and  may 

(p)  Notwithstandiog  the  summary  lemedy  given  by  thq 
next  sectiOD,  a^aiast  pitrLies  fulling  to  account,  &p,  qtixre 
whether  the  company  mi^ht  not  have  an  act&on  against  tiitm 
for  such  breach  of  duty.  Bee  Mayer,  tic.  "/  Lichftld  v.  Si/n^hh, 
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adjust  and  tlrclar^  the  balance  ovrmg  by  such  officer;  tn^ 
if  it  iippear^  etther  upon  confesAion  of  such  officer  or  upoA 
evidence;,  or  upcMn  inspection  of  the  account,  that  any  moniet 
of  the  company  &rc  in  the  hundi  of  aul^K  offic^r^  or  owinff 
by  him  to  the  company^  audi  ^U9tici?a  may  ortler  aucb  uffivef 
to  fjny  the  Haiiie;  atid  if  h«  lail  to  pay  the  aniuunt  it  thAtl 
be  lawful  for  «uch  justiceB  to  grant  a  warrant  to  levy  the 
»ame  bv  dislresBtOr*  duftttiU  thereof,  to  commit  the  ofTcnder 
to  gao[,  there  to  r^ttiain  witlumt  batk  for  a  perttid  not  ex- 
ceeding three  nianths^  unless  the  ^me  he  sooner  paid.  J 
ontvr*  112.  if  nny  such  officer  refuse  to  mal^«  out  such  account 

r<i-3»g  t<id#.  in  writing,  or  to  produce  and  deliver  to  the  justice*  tluf 
cJ"euu  ttv.  ^^^^^^  vouchers  und  receipts  relatmg  thereto,  or  to  deliver 
ID  ii«  Im-    itp  nny  hqok*!,  |iapers,  or  writingit,  property^  eHWtAt  mAtteri, 
pttwnt«l.     gj.  thing,^  jtt  his  ptt&ses^ion  or  power^  belongina;  to  itiecom- 
pany»  sucli  justlcea  may  Unrfuliy  commit  ftuch  ofTerider  to 
^ofp  there  to  remain  until  he  shall  hare  di^ltvered  up  all  ihf 
voucheri  and  receipts^  if  any,  in  his  nos^esjtion  or  power, 
relating  \o  Etiich  accounts,  and  have  delivered  up  all  Vcwkf, 
papers,  writings,  property,  effecis,  tnHtters,  and  things,  if 
tiny,  in  hia  potijaession  or  power,  belonging  (o  the  company. 
Where  offi.     113.  Provided  alwayi,  ihot  if  any  director  or  other  penow 
■£*c^rf'*«*°  acting  on  behflJf  of  the  company  shall  rnakc  oath  iKal  he 
wurADi  mvt       good  reason  to  believe,  upon  groiindft  to  be  stated  in  hit 
hm  inuMi  Id  deposition,  and  does  believe,  tliat  it  is  the  intention  of  any 
•lifiM?*  offi'-'*'^  ^  aforesaid  to  abgcondi  it  shall  be  bwful  for  the 

iuscice  before  whom  the  complaint  is  made,  in&tead  of  i^uinr 
his  summons,  to  issue  his  warrant  for  the  bringing  such 
ofticer  before  ^UL^h  two  Job  ticca  as  aforesaid;  but  no  p«r«on 
executing  such  warrant  tihall  keep  such  officer  In  custody 
lunger  than  Lweniy«four  hours,  witliout  bringing  him  beforv 
some  justice;  and  it  shall  b«  lawful  for  the  jinttice  bcforv 
whom  ftuch  officer  ntay  be  brought  either  to  diKharge  audi 
ofhrer,  if  he  think  there  is  no  sufiieient  jp-oimd  fvr  hb 
detention^  or  to  order  such  officer  to  be  detained  in  custodyr 
so  as  to  he  brought  before  (wo  justioui,  at  a  time  and  plaoe 
lo  be  nnined  iu  suth  order,  unless  such  ofhcer  give  bail 
iheflntiafactiun  of  RUeh  justice  forhis  Appearance  beforv  ^ch 
justices  lo  answer  the  complaint  of  the  company^ 
3areMf>  ooi  1 14.  No  8ui;h  proceeding  against  or  dealing  with  any 
th*n»(L"**  officer  ua  afore«ui<l  fthuli  deprive  the  company  of  any 

remedy  which  they  might  otherwuw  have  against  such  offi- 
cer, or  any  surety     such  oBJcer. 


(fi)  8«  □.  (^J^ante,  p.  tKftxiiL 
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And  with  respect  ta  the  keeping  of  accounU,  and  the  Jicoimi 
right  of  inspection  thereof  bj  the  sbarehotders^  be  it  enacted 
OA  follows: 

1 15.  The  directorfl  shall  cauw  full  and  true  accounts  to  Acconnta 
be  kept  of  all  eums  of  money  received  or  expended  on  ^* 
nccaunt  of  the  company  by  the  directors  and  all  perBons 
employed  by  or  under  them,  and  of  the  matters  ana  thing» 
for  which  8uch  sutna  of  money  shall  have  been  received  oi^ 
di»hiirfted  and  paid, 

1  IQi  The  books  of  the  CQtnpany  shall  b#  balanced  at  the  Bfroks  la 
prescribed  period^  and,  if  no  perioda  be  prescribed,  fourteen  i»l«iMd- 
daya  at  least  before  each  ordinary  meeting;  and  forthwith 
an  the  hooks  being  ao  balanced  an  exact  balanced  aheet  shall 
be  made  up,  which  shall  exhibit  a  true  atatoment  of  the 
CBpltaL  stock,  credttif,  and  property  of  every  description  be- 
longing to  the  company^  and  the  debts  due  by  tliG  i:ompuny 
at  the  date  of  Rmking  such  balance  sheet,  and  a  distinct 
view  of  ilie  |irofit  or  losa  which  shall  have  arisen  on  the 
transactions  of  the  company  in  the  course  of  the  precetiine 
half  year;  and  previously  to  efich  ordinary  meeting  such 
bal^C4^  slieet  shutl  be  exaniined  h^  the  directors,  or  any 
three  of  their  number,  and  shaJl  be  signed  by  the  chairman 
or  deputy  chairmao  of  the  dirtfcton. 

117.  The  books  bo  balnnced,  together  with  such  bulance  inippeUori 
sheet  as  aforesflid,  shall  for  the  prescribed  periodsj  ami  if  no  Vhw*- 
poriods  be  prescribed  for  fuurtcfn  days  previous  to  each  or-  boiden  at 
dinary  meetings  and  for  Dne  month  thereafter,  he  open  for 
the  inspection  of  the  abareholdera  at  tlie  principal  office  or 
place  of  bufiinesn  of  tire  company;  but  the  filiareholdera  shall 
uot  be  entitled  ot  any  time,  except  during  tlje  periods  ntore- 
sdd,  to  demand  the  inspection  of  isiicb  bookfl,  unlt^ss  m 
virtue  of  a  written  order  signed  by  three  of  the  directors,  (r) 

118.  The  directors  shall  produce  to  the  aharehnldera  ntlinee 
fljaembled  at  iuch  ordinary  meeting  the  laid  balance  sheets  ^t^Ht  lo  tw 
applicable  to  the  period  imrnediately  preceding  such  meet-  EJi^iit^J^  ** 
ing,  together  with  the  rt^port  of  the  auditors  tliereuii^  aa 
hereinbefore  pro>Hded. 

I  ig.  I1ie  directors  «}ial]  appoint  a  boolc  keeper  to  enter  So'^k.imifBr 
the  accounts  aforesaid  in  books  to  be  provided  for  the  pur*  t^  ^iiow  in. 
pose;  and  every  such  book-keeper  sliall  permit  any  aliore-  'he**p«ouat» 
tioldcr  to  inspect  sueh  books,  and  to  take  copiea  or  extracts  nt  ib*  tp* 
thereh^m,  at  any  reaaouable  lime  during  the  prei^cribed  [J^^J*'' 

(t)  Shareholder  held  not  entitled  to  impectbooks  of  company 
io  order  lo  f)&h  outa  defence  IbFrefVom  to  actions  for  calls;  Bi>- 
ntingitam,  Brisial^  and  Tftawet  JvncfioA  HnUfcui/  Cnmpanjf  v, 
HAitf,  I  A.  &  U  (N.  B.)  iH'ii  S.  C.  ^  Cos.  863;  see  antfi 
p.  353. 


a£  follows : 

Pre»So"i»ii       120,  Premitsly  to  every  ordinarv  i 
^ItSk6»  intended  to  be  declared  ite 

M  icbetne°f"  *  scheme  to  be  prepared,  shewing  the  \ 
be  prepared,  company  for  the  period  current  since  thi 
meeting  ut  which  a  dividend  was  dedar 
the  laine.  or  bo  much  thereof  they 
cftble  to  the  purpowti  of  dividend,  amo) 
according  Ijq  the  ahsres  held  by  thei 
amount  pnid  thereon^  add  the  period 
same  nmy  Imvi^  bt^cti  paid,  and  shall  cxti 
Aucii  ordinary  meeting,  and  atauch  m«€ 
be  declared  accortUng  to  aiich  scheme. 
Dividend  ndt      121,  Tbe  company  shall  not  make  ar 
10  bt  Biad«  their  capital  itock  will  be  in  any  dtgrei 
cUiMM^JiIuI  lili'Bys  that  ibe  word  "dividend"  aliall 
apply  to  a  return  of  any  portion  of  thi 
the  conient  of  all  the  mortga^a  and  I 
company,  due  notice  being  given  for  tli 
traordinary  meeting  to  be  convened  foi 
Power  to        122.  Before  apportioning  the  profit*  1 
%€\  apun  a  tbe  snaTc^nurnvrii,  the*  directors  may,  ti 
fundrorcon*  aside  thereout  such  sum  as  ih^'y  may 
ttnijtncleB.    contingencies,  or  for  enlarging,  repairil 
workfl  connected  with  the  underlnkingt 
find  may  divide  tbe  bnlftnce  only  amon 
lUridenflnnt     123<  No  dividend  shall  be  paid  in  l 
KiUpalciun*  (ijitil  all  calls  then  due  in  respect  of  lh 
l-aSl,*"       share  held  by  the  nervon  to  whom  fiw 


tuivnhlft  iludl  have 
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oompoDy,  and  for  providinR  for  the  due  mauftgement 
mt  afiair*  of  the  company  in  all  ruapvcU  whatsoever^  and 
\  time  to  time  to  alter  ot  repeal  any  sucb  bye  Ir*s,  nnd 
Le  Qthrn.  provided  such  bye*  laws  be  itot  repug'nant  to 
lavs  of  ibatpart  of  tbe  United  Kingdom  where  the  aame 
to  hare  t^ect,  or  Co  the  prorisLons  of  this  or  the  special 
:  mnd  such  bye  laws  ibsil  he  reduced  into  writings  i^ud 
hare  ajSixed  thereto  thei  common  aeal  of  the  company; 
1  ■  copy  of  siich  bye  bws  shall  be  given  to  every  uGicer 
A  •erratit  of  the  company  affect^  lhereby(rj. 
XH^  Itshdlt  be  lawful  far  the  company,  by  auch  bye-lavs>  Flart  riir 
tuch  rcMonnble  penalties  upon  all  personsr  being  J*^ 
flTverrants  of  the}  company^  offending  u^mn.st  such 
•B  the  company  think  At,  not  exceeding  liive  pounds 
r  Wf  one  offence. 

t90<  All  the  bye  Iaws  to  be  mnde  by  the  compiiny  shall  Bfe  Uvn  tc 
■a framed  as  to  ullow  the  justice  before  whom  any  penalty  ^"t!^/"""^ 
bpQoed  lliereby  may  be  Bought  to  be  recovered^  to  order      mS^^ ' 

part  only  of  such  penalty-  to  be  paid,  if  flucb  justice  eball  mitigated. 
lUnk  ill. 

l*^e  production  of  a  written  or  printed  copy  of  the  Eciidft^ee  of 
Ijfit  iawg  of  the  company,  having  the  cominoo  acal  of  the  ''>"'^ 
Mnpony  affixed  thereto,  obaUbe  suthcient  evidence  of  guch 
Vfe  laws  in  all  caaea  or  proaeculion  under  the  »ame. 

And  with  respect  to  the  settlement  of  diaputes  by  arbi-  AtbtiroiiQn. 
bation,  be  it  enacted  as  follows : 

Its.  When  auy dispute,  authomed  or  directed  by  this  or  wbtrcquw. 
thr  »pecial  act,  or  any  act  incorporated  therew'ith,  lobe  set-  "o'^*'  w 
tied  by  arbitratiuUf  shall  have  arisen,  then,  unlesH  both  par-  '^inrd*by 
twi  flhall  concur  in  the  appointment  of  a  single  jfrbitrntort  urbitrntiun. 
^mA  pxr^i  on  the  request  of  the  other  party,  shall  by  writ- 
WM  under  his  hand  nominate  and  appoint  an  arbitrator  to  pokntedwitb- 
whom  such  dispute  shall  be  referred;  and  after  nov  auch  tofoEirltm 
appointment  shall  have  been  made,  neitlier  party  shall  have  ^^i^*'*" 
power  to  revoke  the  same  without  the  consent  of  the  olhcrj 
nor  shall  the  d^ath  of  either  party  operate  aa  such  revoca- 
tion;  and  if,  for  the  apace  of  fourteen  days  after  nny  such 
disputeshall  have  arisen,  and  sft^^rarequettin  writing  shall 
liave  been  served  by  the  one  party  on  the  other  party  to 
appomt  an  arbitrator,  auch  laxt-mentioned  party  fail  toap- 
pttDt  nich  arbitrator,  then  upon  such  failure  the  party  mak- 


(l^  As  (o  Fittent  of  power  of  making',  and  requisrtcs  of  bye 
Uw«  under  prior  mtlway  acts,  see  ante,  pp.  247«  248.  See 
abo  8  VicL  c.  20,  13.109—111,  post. 


Bi^or  l^{^>  Ifbeforeth«mntt«r8 10  referred  fhfl 
srbitmiuf  IS  ^tiy  ftbitrator  appointed  by  either  patty  dii 
b«iup|illc(l.  capfliji^  OP  refuse  or  tor  seven  days  ncglecl 
iraior,  the  party  by  whom  uucb  arbitraloi 
may  nominate  anti  appuint  in  wnting  iotw 
act  lU  biB  place;  anu  if  for  the  space  of  ■ 
notice  in  writing  from  tht?  other  party  for  1 
fail  to  do  so,  the  remQinitiji;or  other  Arbitra 
ei  partp;  und  every  arbitrator  bp  to  be  sub< 
■aid  flhnU  have  the  same  jwwers  end  auEli 
vested  in  the  former orbitratur  at  the  time  ol 
refuaalf  or  disability  as  aforesaid. 
Appoint*  l'-^^-  When  more  than  otie  arbitrator  ihaJ 
mriUuf  am*  pointed  sueb  arbitrators  shall,  tyefur^  they 
inattmrf^f'^rred  to  them,  nominate  and  ap| 
under  their  bandit  an  umpire  to  deddeon^ 
un  whirh  tiiey  ihull  differ :  and  if  such  uiq| 
refuse  or  for  seven  days  neglect  to  act,  thej 
after  such  death,  ref«sa],  or  neglect  appoin^ 
in  hh  place;  and  the  decision  of  every  alic 
mattpr*  bo  referred  to  him  shall  b*  Anal. 

131.  If  in  «ither  of  the  caise»  afureaaid 
lore  shall  refuse,  or  shall^  for  seveti  days 
richer  party  to  snch  ftrbitrfttion*  neglect  to 
pire,  It  shall  be  latrful  for  the  bnard  of  tm 
lit,  in  any  caac  in  which  a  railway  compw 
party  to  the  arbitration,  ou  the  appltcatior 
to  such  arbitration,  to  appoint  an  umpire  , 
of  mch  umpire  on  the  matters  on  which  the 
differ  sliall  bi^  final. 
_p»»->.r»f»-  '^'^g       arbitrator*  or  their  umpin 
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hf  the  fttbitralors  aliall  be  in  the  discretion  of  the 
'trmtora  or  their  umpircn^  as  the  case  may  be* 
134.  Ttie  submission  to  any  inch  arbitration  may  be 
Bade  «  rule  of  &ny  of  the  aupcriar  coLU'ts,  on  the  appltcatioii 
4if  cither  of  the  parties. 

And  with  mpect  to  the  g^Wng  of  tiodcet,  be  it  enacted 
IbUom: 

35.  Any  tummona  or  notice,  or  any  writ,  or  other  pn> 
at  l4W  Of  in  equity^  requiring  to  be  served  upon  the 
ly,  may  he  aerved  by  the  same  beitij;*  lell  at,  ur  tran»' 
through  the  poat  directed  to  the  principal  office  of 
HM  company,  or  one  of  their  princijml  offices  wliere  there 
iImII  be  more  than  one,  or  being  given  personally  to  the 
Hcretary,  or  in  case  thi^re  be  no  secretary  thcin  by  being 
ErivfTi  to  ally  ont  director  of  the  company,  (u) 

Notices  requiring  to  be  served  by  the  company 
..^  :  iie  ihareholders  may,  un(e5s  expressly  required  to  be 
■erred  penonallyt  be  iterved  by  the  Name  being  tran«mitted 
ttreueh  ilie  po>t  directed  according  to  the  registered  addrena 
or  other  known  address  of  the  sliareliolderi  within  such 
lerrrKl  as  to  admit  of  its  being  delivered  in  the  due  course 
very  witliin  the  period  (if  any)  prescribed  for  the 
.  of  such  noticet  and  in  proving  such  service  it  shall 
V-  ■  licient  to  prove  that  such  notice  was  properly  direcledj 
irM  thiit  it  waa  so  put  into  the  post  otiice. 

137.  Alt  notices  directed  to  he  given  to  the  shareholders 
ihall  with  respect  to  any  share  to  which  persons  are  jnintly 
entitled,  b«  ^ven  to  whichever  of  the  said  persons  shall  he 
fewsvd  first  m  the  r^-gister  of  aharcholder^;  and  notice  m 
jpSran  abalJ  be  sufficient  notice  to  all  the  proprietors  of  such 
shftre. 

138,  AU  notices  required  by  thii  or  the  epectal  aett  or 
any  act  incorporated  therewitb,  to  be  given  by  advertise- 
numt,  shall  be  advertised  in  the  preacribetl  newspapoft  or  if 
no  newspaper  be  prescribeii,  or  if  the  prescribed  newspaper 
ceu€  to  he  published,  in  a  newspaper  circulating  in  the  dts<^ 
ttict  within  wliich  the  company's  principal  place  ofhu&incsa 
ihall  be  situated. 

I39i.  Every  aummoDs,  notice,  or  other  such  document 
requiring  authentication  by  the  company,  may  be  signed 
by  two  directors,  or  by  the  treasurer  orthe  secretary  of  the 
eompauy,  and  need  not  be  under  the  cotntnon  seal  of  the 
company,  and  the  same  may  he  in  writing  or  in  print,  or 
partly  in  writing  and  partly  iti  print. 


to  srbttn- 

tioii  to 

of  CQan. 


Snrloe  of 
compaey. 


<ri. 


NoUcwl« 
Ji>lt)t  pro- 


AalhfDtli 

tlon  of 
Ucci. 


(m]  See  Treatise,  ante,  c  VII. 


act  of  inwlvency  egamfTsuclTTanR 
vent,  to  represent  the  cumpany^  anil  act  in  thi 
all  rv«p«cts  as  if  such  daiin  or  demand  had  b< 
or  demand  of  sucii  iecretary  or  treaiurerj  rim 

company. 

T»n<liTof  HI,  And  be  it  enacted,  that  if  any  pari 
■"^^  committed  any  iiregidarity,  trespass,  or  other  y 
ceedin^  in  the  execution  (t)  of  this  or  thcapo 
virtue  of  any  power  or  authority  thereby  i 
before  action  brought  in  respect  thereof,  sue] 
tender  of  sufficient  anic^nds  to  the  party  injun 
mendotied  party  shall  not  recover  in  any  rod 
if  no  Buch  tender  ihall  have  been  made,  it  i| 
for  the  defetidattt,  by  leave  of  the  court  wher 
shaU  he  pending,  at  any  time  before  iRsue  ja 
iuto  court  such  sum  of  moner  m  he  shall  t] 
tliereupnn  Eucli  proct^t'din^S'  ihull  hud  OS 
where  defendants  a^e  allowed  to  pay  money  i 

BtCMtry  of    And  with  reipect  to  tlie  recovery  of  dami 
'''^JJf**  cifllly  provided  for»  and  penalties,  be  it  eaael 
Penath£M.      142.  In  all  cases  when}  any  damogeo,  colli 
JJ^^JJ***    are  by  thia  or  the  special  act,  or  any  act  incor 
not  oUirr:    with,  directed  to  be  paid^  and  the  method  o 
wi«  provi*  the  amount  or  enforcing  the  payment  therei 
vidfd  forj  such  amount,  in  ca«e  of  dispute,  a 
lained  and  determined  by  two  justicei;  and 
so  ascertained  be  not  paid  by  the  company  < 
liable  to  pay  the  same  within  let'en  days  ifU 
amount  may  be  recovered  by  distress  of  ih 
company  or  other  part^  Unbte  as  aforesaid  i  ai 


dcd  fOT, 
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by  the  eompany.  the  same  may,  if  tlie  amount  thereof 
not  exceed  twenty  pounds,  be  recovered  by  distreu  of 
goodfl  of  the  treastirer  of  the  company  ;  afia  the  justicet 
esaid^  or  either  of  them,  on  apphcation,  shall  iaaue  their 
hii  warrant  sccordingTy:  but  no  such  distress  shall  isauQ 
the  goods  of  such  treasurer  utitcas  SBveu  days  [ire- 
notictf  in  wndngi,  stating  tht^  [iniount  so  due,  and 
ding  payment  thereof^  have  b^pn  given  to  bucIi  trea- 
jitter,  or  Un  at  his  residenDe ;  and  if  such  treasurer  pay 
§ttf  oioney  tinder  such  distress  oa  aforesaid,  he  may  retain 
Mn  vmouiil  flfl  paid  by  btm,  atid  all  costs  and  eipensBa 
4fefcsfloli«d  thereby,  out  of  any  mon^y  belonging  to  the  com- 
ttuy  coming  into  hla  custody  or  cotitrol,  or  he  may  sue 
n«  company  for  the  Mime. 

144.  Where  in  this  or  the  spedal  act,  or  any  actincor-  Uettoii  of 
Boreted  therevilh,  any  fjuestioQof  compeusotiDn,  exp&iiaes,  £eft^Tejua^ 
ravzes,  or  darnagea  ia  referred  to  the  detfrminatjon  of  any  tlminqu 
ODe  justice,  cir  mure,  it  shall  be  lawful  for  any  justice^  upon  _ 
the  application  of  either  party,  to  summon  the  other  party 

to  appear  before  one  justicer  or  before  two  justices,  as  the 
may  require,  at  a  time  and  place  to  be  named  in  such 
mon&;  and  upon  the  ^ppearaxice  of  snch  portieai  or  ia 
tie  abflenee  of  any  of  them,  upon  proof  of  due  service  of  the 
■nximonSf  it  shall  be  la^il  for  such  one  j  uatice,  or  AUch  ttco 
jndccs,  OS  the  c«Ae  may  b^^  to  bear  and  dE>tE^minl^  such 
tioD,  and  for  that  purpose  Lo  examine  such  parties  or 
J  of  them,  and  their  ivitnesaea,  on  oath:  and  the  costs  of 
such  toquir}'  shatl  be  in  the  discretion  of  euch  justices, 
aad  iiiey  shidJ  dt^terminu  the  amoiitit  thereof. 

145,  Tlie  company  shall  publith  tlit;  fthoft  particulars  of  Fablkatit 
tfie  «everal  offences  for  which  any  penalty  ia  imposed  by  °' 
AAm  or  the  jipectal  act,  or  any  act  incorporated  therewith^  or 
Inr  any  bye  tnw  of  the  company  afTecting  other  persons  than 
toe  sharehotdc-n,  oSiccrsT  or  servants  of  the  company,  and 
cf  the  amount  of  every  sucli  p&nulty,  and  shall  cause  such 
particulars  to  be  painted  on  a  board,  or  printed  upon  paper 
tad  pcutted  thereonj  and  shall  caufle  such  board  to  be  hung 
up  or  affiled  on  some  conspicuous  part  of  the  principal 
JOA^  of  business  of  tlie  company,  and  where  any  such 
paimitiea  are  of  local  applicatioii,  ehall  can^e  such  board?  to 
DC  sfiSxed  in  some  conspicuouEt  place  in  the  immediate 
oeigbbourhood  Co  which  such  penalties  are  applicable  or 
have  reference;  and  such  particulars  shall  be  renewed  at 
often  OS  the  eam^  or  any  part  thereof  is  obliterated  or 
destroyed  ;  and  no  such  penalty  shall  be  recoverable  unless 
tt  «ha^  have  been  publuhed  and  kept  published  in  the 
manner  herein-before  required. 


XCll 
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PenaiiT  far      Hfi^  If  aoy  person  pull  down  or  injure  any  board  put  up 
bot*4r5»ed       ■ffi't^      required  by  this  pr  the  upecial  act,  or  ftoy 
rorKDpbDub.  iticotporated  ihcrewttb^  for  the  purpose  of  publithing  any, 
i*«tJoii-       bye  law  or  p^naJty,  or  shall  ohlilerate  any  of  ihu  iMttrt  at 
figures  thereon,  he  ihall  forfeit  far  every  e^ueh  oG'ence  a 
not  exceeding  five  pounds,  and  shall  defray  the  expeoMl' 
attending  the  restoration  of  such  board. 
I*«i»1tJ««  to      147.  Every  penalty  or  forfeiture  imposed  by  tbit  ur  tba 
beianimBriir  ipcgial  act,  or  attv  act  incorporated  tnerewith.  or  by  »n* 
before  tvro    bye  law  made  in  punuancc  thereoi,  the  recovery  of  vbica 
jirtiice*.       ia  not  otherwise  provided  for.  may  be  recovered  by  nimmacj 
proceeding  before  two  justices;  and  on  complaint  being 
made  to  uny  justice  he  shall  issue  a  sumnionE,  rei]uiriiig  th# 
party  coniptain4>d  againat  to  appear  before  two  justicet  at 
time  and  place  to  be  named  in  such  summons^  and  every 
such  auttimons  shall  be  served  on  the  party  oftending,  either 
in  person  or  by  leaving  the  same  with  Home  inmate  atbii 
usuat  place  of  abode  ;  and  upon  the  appearance  of  the  party 
complained  ugainst,  or  in  his  abHence,  after  proof  of  l' 
service  of  such  summons,  it  shall  be  lawful  for  two  t 
to  proceed  to  the  bearing  of  the  eonipkint,  and  that  jji 
no  infomiation  in  writing  or  in  print  shalli  have  been  e 
bited  before  them,  and  upon  proof  of  the  otfence,  cither  by 
the  confession  of  the  party  complained  against,  or  upon  m 
oath  of  one  credible  witness  or  Tuot-et  it  Bholl  be  law^  for 
such  justices  to  convict  the  offender,  and  upon  such  con- 
viction to  adjudge  the  ofTender  to  pay  the  penaltj'  of  for- 
feiture incurred*  as  well  as  such  costs  attending  the  cou* 
viction     such  justices  shall  think  fit. 
hQBltin         148.  If  forthwith  upon  any  sucb  adjudication  fts  sfor#- 
b 'dtrtrcT**'*  said»  the  amount  of  the  penalty  or  forfeiiune,  and  of  iufrh 
costs  at  aforesaid,  be  not  paid,  the  amount  of  such  penoll/ 
and  CD«tfl  shall  be  levied  by  distress;  and  such  jumticet,  or 
either  of  them,  shall  issue  their  or  his  warrant  of  distreiC 
accordingly* 

tmpri»n.  l-l^.  it  shall  be  lawful  for  any  such  justice  to  order  any 
ridU  af  dik  convicted  as  aforesaid  to  be  detained  and  kept  in 

Iff*!.  "fife  custody  utttii  return  can  he  conveniently  made  to  the 

warrant  of  distress  to  be  isGUed  for  levying  such  penalty  or 
forfeiture,  and  co3tj«,  unites  the  olTender  give  sufhcient  secu- 
rity, by  yiAy  of  recognizance  or  otherwise,  to  the  satisfactoB 
of  the  justice,  for  his  appearance  before  him  on  tile  day 
appointed  for  such  return,  such  day  not  being  more  than 
eight  days  from  the  time  of  taking  such  security  ;  but  if 
before  iastting  such  warrant  of  d  i^tress  it  shall  appear  to  the 
justici?,  by  the  admisoion  of  the  offender  or  otherwise,  that 
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»Bt  diatress  can  be  had  within  tht  jurttdictioti  of 
jvcticfr  whertDEi  to  \favy  such  penalty  or  furfeituri?,  and 
he  ronv',  if  he  think*  fit»  reiraJn  from  issuing  such 
mrTKnt  of  distma;  And  in  audi  case,  or  if  such  warratil 
Al*n  have  been  issued,  and  upon  the  return  thereof  Guch  in- 
ciencv  ai  nforesaid  ^hall  he  rntide  to  appear  to  thejusttce, 
_  such  justice  shiiU,  by  warrant,  cituse  euch  offendiT  to  be 
Committed  to  gaol,  there  to  remain  without  halt  for  any 
Ittm  not  exceeding  three  months,  imtcsa  such  pemdCy  or 
forfeiture,  and  coirt«,  he  sootier  paid  eiid  satisfied. 

150.  Wher«  in  this  or  the  special  act»  or  any  act  incor*  DiitrvnhDir 
^orated  ihcTewith^  any  «um  of  money,  whether  in  the  nature  **•  ^ 
of  Moalty  or  otherwise,  i*  directed  to  be  levied  by  dtstreaSr 
•ucK  sum  of  nioney  shall  be  levied  by  distress  and  &a]«  of 
&e  goods  and  chattela  of  the  party  liable  to  pay  the  same  ; 
■nd  the  overplus  ariung  from  the  sale  of  mtcb  goods  and 
clniU«la,  after  satiifying  such  sum  of  money,  and  the  ex- 
|Mtfe9  of  the  dia^as  and  salf,  shall  be  returned  on  demand, 
|i  the  |Ktrty  whose  goods  shall  liave  been  difrtrnined. 

151*  No  distress  levied  by  virtue  of  tbia  or  the  special  uiJj^^^^j^JJJ, 
tct,  or  any  act  incorporated  therewith,  shall  be  deemed  uii-  Matgffarni. 
kvful,  nor  shall  Btiy  party  making  the  same  he  deemed  a. 
beijfeasAer,  on  account  of  nny  defect  or  want  of  form  in  the 
Vmimotid,  eoUTictioti,  warrant  of  distrcK^^  or  other  ptoceed- 
htg  relating  th«-reto,  nor  shall  mch  parly  be  deetued  a 
InspaMer  ab  initio  on  a^^count  of  any  irrf^gidarity  afterwards 
I  committed  by  him^  but  all  per^iona  Aggrieved  by  such  defect 
or  iFreg:\ilftrity  may  recover  fuU  Ratisfaction  for  the  special 
damage  in  an  action  upon  tho  case. 

153-  The  justices  by  whom  any  such  penalty  or  forfeiture  AppUnUan 
■hall  be  imposed  may»  where  the  application  thereof  is  not  Qip*B»Wt*. 
;otherwi9eproi'ided  for,  award  not  more  thtin  one  half  thereof 
to  the  inforrner,  and  nhall  award  the  remainder  (o  the  over- 
'xeg*  of  the  poor  of  the  parish  in  which  the  offence  shaU 
luTe  been  committed,  for  the  benefit  of  the  poor  of  guth 
parish;  or  tfthe  pLice  wherein  the  titFence  shall  have  heen 
committed  shall  be  extra-pRrochial,  then  such  justices  shall 
direct  such  remainder  to  bo  applied  for  the  benefit  of  the 
poor  of  sitch  extra-paruchisl  place,  or  of  any  at^oining 
parish  or  dUtrictr  tind  ishall  order  the  «ame  to  be  patd  over 
to  the  proper  utlic<?r  for  thai  purpose. 

No  person  shall  be  htthle  to  the  pajTnent  of  ony  P*imitiBi  to 
penatt}'  or  forfcilure  imposed  by  virtue  of  this  or  the  apwiuii  ^ 
*ct,  or  any  act  incorporated  therewith,  for  any  offence  made  muDili'^ 
ble,  before  &  jastice,  unless  the  complaint  respecting 


XClV 


lb  iddlUon 


Mklof  de- 
ceit. 
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not  (g  (ht 
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<uch  «ifl«nce  shall  hwe  b««n        before  audi  ji 
fix  motiihs  n?xi  Kfter  the  comminifiD  of  nic^ 

164^  [f,  througli  ftiir  actr  n^IecC,  or  default  on 
wh*reof  any  penwn  ihall  have  incnwred  «ny  |wi»ltTi 
poAed  by  ihiB  or  the  ipecial  act,  or  anvr  act  ino 
tKcrt^witn,  any  dama^  to  the  proper^'  or  die  comj 
hAve  beed  commtttea  by  »ucn  person,  he  liiall  Iw 
make  good  such  damage^  ai  wt;ll  oi  to  paj  sadlfc  _ 
and  the  nmount  of  such  damages  shall,  in  cmMt  of' 
be  (lelemined  by  th«  justice*  by  whom  the  party 
«uch  penalty  ihail  h»v«  been  convicted;  an4  on  noa- 
lutnt  of  Atich  damages,  on  dem&nd,  the  same  sh^ll  be  1 
by  diatrcBa,  and  stieh  justices,  or  aae  of  them,  ihaD  n 
their  or  his  warrant  accordingly. 

\$5.  It  shall  be  lawful  for  any  jufitic«  to  mnmum 
person  to  appear  berore  him  as  a  witness  in  any  o 
which  such  justice  ihall  have  jurisdictioiir  under 
vfiions  of  this  or  the  ipedikl  act,  or  any  net  ini 
iKerDwith,  at  a  time  and  pla^^c  mentioned  in  auch 
and  to  adminiiiter  to  him  an  oath  to  testily  the  trudi  I 
matter;  and  if  any  person  so  aammoQed  shall, 
reasonable  excuse,  refuse  or  neglect  to  appear  at 
aad  place  &ppi>LOtcd  fur  that  purpose,  having  be«a  , 
tendered  a  reaiwnable  sum  for  bis  expenses,  or  if  any[ 
appearing  s!mlt  refuse  to  be  examint^d  upon  oath  or  to 
eviderlc«^  before  guch  jiiatice,  every  such  per^n  shall  To 
a  turn  not  exceeding  live  pounds  for  every  such  ofience. 

It  shall  be  lawful  for  any  officer  or  agent  of 
company,  nnd  all  ]>eraons  called  by  bim  to  his  a»tataocc^1 
wife  and  detain  any  person  who  shall  have  committadi 
offence  against  the  provi^ionv  of  this  or  the  speda]  act^ 
any  art  ineorporated  thGrt->witl^  and  whose  name  and  m] 
dencD  shall  be  unknouTi  to  such  officer  or  a^ent,  and  oaoT^l 
him,  with  all  convenient  despatch,  before  some  justice,  wiA« 
out  any  warrant  or  other  authority  than  this  or  tlir  ipedd] 
net;  and  «uch  justice  Rhall  procepd  with  all  conreoii  ' 
dcsparch  to  tlu<  hearing  and  dettmiining  of  the  ooi 
a^^aiuMt  such  offender. 

157'  The  justices  before  whom  any  person  shall  1 
victed  of  any  offence  againBt  this  or  the  special  act,  or 
act  iiirorpDrated  therewith,  may  cause  the  conviction  to ! 
drawn  up  accordijig  to  the  form  in  llie  shedule  (G.)to 
act  antieited. 

l^B.  No  proceeding  in  pursuance  of  this  or  the 
act|  or  any  act  incorporated  therewith,  shall  be  qt 


8  Vict,     16 — Con^ttnies  Chttses, 


for  want  of  fonn,  nor  fiimll  th<?  same  he  removed  by  qpMhttj  fur 
or  otherwise  into  any  of  the  superior  courts,  (j/) 

If  nay  P*rt)'  aggrie*'ed  by  any  determi-  ^^J^^^^'^- 

BT  Adjudication  of  &ny  justice  with  refpecl  to  any  [iMitaqa£. 
tf  at  forfeituTf  under  the  pra\'iaio]i&  of  this  or  the  tcr  veuliMu 
u  act,  w  any  act  incorporated  theremtli,  auch  party  ^^^^^y^ 
appeal  to  the  gener&t  quarter  seitsions  for  the  county 
plaee  in  which  the  cnuse  of  appeal  shall  have  arisen ; 
fuch  appeal  ah&ll  bg  enterUuned  unless  it  be  made 
foiUT  months  next  after  the  making  of  such  dpteniii- 
or  adjiidifatinTij  nor  unlesa  ten  day*  notice  in  writing 
'#f  aiich  appeal,  staling  the  nature  and  groundi  thereof^  be 
{jken  CO  ihe  party  ogantf^c  whom  the  appeal  shall  be  brought, 
par  anle»  the  appellant  fonhwitlii  after  such  notice  enter 
fcitft     :  ■  •1'/ mces,  with  two  RufHcient  sureliea,  before  a 
ju^'  'ned  duly  to  ptoaecute  such  appeal,  and  to 

abide  :  M  1,1  lii  r  of  the  court  thereon. 

160.  At  the  quarter  sessions  for  which  such  notice  shall 
Im  given  the  court  Jthall  proceed  ta  hear  and  determine  the  Qjdvt  u  ihey 
ippeal  in  a  summary  way,  or  ihey  may,  if  they  think  fit,  Ui'iiii  rw' 
lojoum  it  to  the  following  anions ;  and  upon  the  hearing 
of  tucb  ttppi^ul  the  court  may,  if  they  think  lit,  mitigate  any 
petjalti'  or  forfeiture,  or  they  may  confirm  or  quash  the 
adjtidictition,  and  order  any  money  paid  by  the  appellant, 
or  levied  by  dbtr^fs  upon  his  goods,  to  be  returnea  to  him, 
and  may  also  order  such  further  Balisfacttan  to  he  made  to 
the  party  injured  aa  they  may  judge  reatsonable ;  and  thev 
ma^'  maVe  such  order  concerning  the  costs,  both  of  the  aa- 
jndicatioii  and  of  the  appeal,  as  thoy  may  think  re osonalile. 


And  with  respect  to  the  proviuion  to  be  made  for  affording 
access  to  the  sjx^cld  act  by  all  parties  interested^  be  it 
eiucled  oa  followii ; 

161,  The  company  shall,  at  al!  times  aflcr  the  expiration 
of  fix  months  after  the  paatiing  of  the  special  act,  Veep  in 
tiieir  principal  oftice  of  business  a  copy  of  the  special  act, 
printed  by  the  printers  to  her  Majesty,  or  some  of  them  ; 
and  where  the  undertaking  shall  be  arallway,  canalj  or  other 
like  uadertaking,  the  works  of  which  shall  not  be  cotiftned 
to  one  town  or  place»  shall  also  within  the  space  of  such 
atx  montliftt  deposit  in  the  oHice  of  each  of  the  clerks  of  the 
peace  of  the  several  counties  into  which  the  works  shall 
extend,  and  in  the  oSicv  of  the  towtt  clerk  of  every  burgh 
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or  city  into  which  or  withio  one  mile  of  which  the 
shall  extend,  a.  copy  of  auch  special  act  &o  printed  m 
siiid;  and  the  said  derks  of  the  peace  and  town  derls 
receive,  and  they  and  the  company  re»p*?ctively  thall 
the  add  eopies  of  the  »pi^clalact»  and  shall  penDtl 
iniereated  to  inapecl  the  BB.me,  And  inftfce  e3rtT*ctt<h 
therefrotn,  in  the  like  manner  and  upon  the  like  temu 
under  the  like  penaUf  for  default  a»  ii  provided  in  the 
of  certain  plftna  and  aectiona,  by  an  act  paB9ed  in  the 
year  of  the  reifrn  of  her  present  Majeity,  intiiuled  '*  An 
to  compel  Clerks  of  the  Peace  for  Co 'jn ties  and  other  F 
lo  take  the  Cuatodj  of  such  Documenta  aji  shAll  be  i " 
to  be  depoiited  with  them  under  the  Standling  Ordat 
either  House  of  Parliament^'' 

162.  If  the  company  shall  fail  to  keep  or  deposit  a< 
jnbefori?  mentioned  any  of  the  said  copiei  of  the  ipectal 
they  shall  forfeit  twenty  pounds  fprevety  such  oaence^ 
also  five  pounds  for  every  day  ai^tfrwn.rdA  during  whid) 
copy  shflJl  be  not  tto  kept  or  deposited. 

163.  And  be  it  enacted,  that  this  act  shail  not  eitend 
Scotland. 

164.  Provided  alwavf,  and  be  it  enacted,  that  if 
eharehuMer  re&idiii|^in  Scotliiiid  aliallfail  lopoj  tlwi 
of  any  call  nmde  upon  him  by  the  compaiif'  in  refpeCI 
any  share  held  by  hirrkf  it  ahall  be  lawful  for  tfce  compaiy 
proceed  agatnit  him  in  Scotlandf  and  to  sue  for  and 
[be  amount  of  such  call^  or  to  dechu-e  luch  share  f 
in  fuch  manner  as  is  by  ^^The  Companies  Clauses  C 
datioQ  (Scotland)  Act,  1845/'  in  caae  the  same  shall 
into  a  law,  provided  in  regard  ig  iharebolder*  of  any 
pany  in  Scotland. 

165.  And  be  it  enaeted,  thai  tfai«  act  mtty  be 
or  repealed  by  any  act  to  he  paised  in  this  aeulon  of 
llanietiL 
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SCHEDULES  referred  to  hy  tlie  foregoing  Act. 

Form  ^  Ceri.\ficQte  oj Shan, 
"  The  Company." 
Number 

This  lA  to  certify,  that  J.  fi*  of  is  the  proprietor  of  Ih* 
ibare  Number  of  "The  Compapy/*  Bubject  lo  the 
r^iilationa  of  the  saiil  company.  Given  under  ttie  common  seal 
of  the  K(LidconipB.D>,  iLe  day  of  in  the  year  ofour 
Lord 


Schedule  (B.) 
Fvtm  itf  TraHiif*T  ofShartB  or  Stock. 

I  of  Jd  CDQBid&Totioa  of  (he  lum  of  p&id 

to  mt  by         of         do  bt^reby  tran&fer  lo  the  raid 
shftre  [or  abares],  numbered         in  the  undertakiog^  called 
The         Company  "[or         pounds  CDn£(>lidated  stock  in 
tLe  nndertaJimff  called  "  The  Company,**  atAnditig  {or 

part  of  tbeitock  Btandlng)  in  my  name  in  cLe  books  of  thecom- 
paay,]  to  bold  unto  the  sAid  hi^exefrutarB,  adminivtratottj 
and  usigtifii  [cr  nuccessors  4nd  assig'ns], subject  to  the  several 
conditions  on  which  T  bdd  the  samt:  iit  the  iJnie  of  the  execution 
hereof ;  and  I  the  «aid  do  hereby  agree  to  takt?  tbe  said 

■hare  [ar  &hare«<]  [or  stockf,  subject  to  the  frame  condiliona.  Ai 
witne&fl  our  hands  and  scalsj  the         day  of 


SCHBPULK  (C] 
Farm  qf  Mortgage  Detd. 
*'  The  Company.  " 

Mortgngef  Number  £ 

By  Tirtue  of  [Aere  name  tht  tfKcial  act},  we,  ''The 
Company/'  in  coniideration  of  the  sum  of  paunds  paid  to 
UMby  A.  B-<ti  ,  do  aasi^  unto  the  said  A .  B,^  his  executors, 
admiotstratora,  and  asiigui,  the  said  undertaking,  [nod  [in.  cuat 
mch  loan  ihatt  6i  in  anltcipafion  the  caftitnt  uuthotittd  ta  A4 
raited)  Ai\  Tuture  (mils  on  shnreholders.,]  find  all  ihe  toDi  and 
iums  of  money  arlBin^  by  virtueof  the  said  act,  and  AEhheestace, 
right,  title.andintereetofthecompsiny  in  llieaflnie;  to  hold  uiita 
tbe  laid  B.,  his  executors,  admiuBtntors  and  assi^s^  until 
t]i«  said  ftum  or        pouudx,  together  with  intece^t  fur  tbe  same 


Appendix — Statutes, 


at  the  rate  of       for  every  one  biiDdred  pounds      tbe  jmtt 
be  Htisfied  [the  pnneipFil  sum  to  be  repaid  at  the  end  of 
years  fram  tbe  date  hereof  ( in  carr  any  period  be  agreed  UfHmJf*r 
thai  puTpo/^)^,  [at  any  pl^c*  of  payment  oiker  l4a«  £Af 

pnnciftai njjfcf  oftht  c^pah;^].  Given  under  our  oommoD  Mtt 
thii       da^  of      in  Uie  year  of  our  Lord 


Form  tif  Bond. 

"  Tbe  Conipaxi>%  " 

Bondi  NnmbcT  £ 

By  virtue  of  [Am  now      *pmoi  «c']»  "Tbe 
Company/'  hi  consideraljon  of  tbe  sum  of     fKiaDdi.to  uiis 
blind  p^d  by  A.  B.  of        do  bind  oiirKeWn  and  our  HMO** 
iora  unto  the  said  A.  B.,hii  executon^  udmiDiktmton,  Ukd 
as9i|^E,  in  Xhe  peaaA  sum  of  poundt. 

The  condition  of  tbe  above  obligfttiofi  \»  luch,  tlmt  if  tbe  uid 
company  sballi  pay  to  tb«aald  A.  biseitecutorft,  wdnunixin' 
tors,  oros&ig^ns,  [at  (in  i-nte  an^  otitrr  pitted  |Mjr«Ml 

than  iht  pr^cipal  f0vt  qf  tht  company  6e  intmied)^}  on  tbe 
d^y  of  wbicli  will  be  in  tbe  year  one  tbou&«ad  ^|^, 

hundred  and         ,  the  principal  sum  of  P<^u<^Mli|J|||j 
ther  wjtb  interest  for  Ibe  same  at  tbe  rate  of  paiiH^^^^| 
fxntum  per  annum,  payable  half-yearly  on  the       day  oj^^^J 
and         day  of       ,  theti  the  above- written  oblTgatiba  is 
become  %-oid,  olbeiwiie  to  remain  in  full  force-    Given  uodcf 
our  common  seal,  (Lis         day  of         OQe  thouuod  Ofbt 
hundred  and 


Farm     Tmu/er  t^f  Mortgage  or  £miL 

I  A,      of         in  consideration  of  the  sum  of        piM  t» 
me  by  0.  H.  of        da  hereby  iraDsfer  to  the  said  O,  H,,  h"* 
cjcecutors,  adminifltratoni^and  oiiigns,  t  ccrtiinboDd  [ormdlt' 
jfftge.]  fJumber       raadeby"Tbe        Company "  to 
bearing  date  tbe  day  of  for  securing  the  lum  at 

and  interest  [or,  if  tuch  ir^nffer  be  endor ff^mtmt, 
the  withjn  security  ],  and  all  my  right,  estate,  ind  interest  in  aiud 
to  [he  money  tbereby  lecured  (an''  {f  tk*  ttatufrr  be  <if  4  mof*' 
gage,  atid  in  and  to  the  tolls,  money,  and  prupeiiy  thereby 
aHiffned].  Jn  witQeu  whereof  I  have  bereiinu^  Mt  mj  band 
«nd  teal,  this         day  of  qdc  tboiuaad  ejy bl  huodnd 

ami 
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Form  nf  Pt^y. 

A,  B.  one  of  tlje  proprietor*  of  '*  The  Cotopany/* 
doth  hereby  appoint  C  D.  of  tabe  the  proxy  of  the  uid 
A.Btt  '\n  his  ab«€nce  to  vote  in  hi«  name  upon  any  mi^tter  r^tittia^ 
(a  the  undoTtuking'prdpciAe'dl  at  the  mating  of  Uie  proprietors  of 
the  SAid  compnn^'  to  be  heild  ou  the        day  of  nexC^  m 

tucli  fjianijt'r  at  he  the  said  C  ii.  doth  thmk  proper.  In  wituesi 
whertiof  iht:  ftaid  A.  hath  hereunto  set  hii  haod  [or  \fa  ror. 
par^iion^  say  the  Common  te&l  of  the  corpoiratJunij  the  day 
of         one  IhouE&ad  eight  hundred  and 


SCHSOULB  (O.) 
/'arm  ((f  Conviction. 

to  wit, 

it  rftncmb^red,  that  oti  the  day  of  in  the  year 
of  auE  Lord  ^.  fl.  is  conrtctcd  before  ua,  C.,i>. ,  two  of 

her  majesty's  jiutiet^s  ofth^  peace  for  ttie  county  of  [A«rt 
dtiCfibt  the  fi^tnce  gentrati^,  and  the  time  and  piact  when  atid 
tDhert  committedl,  cgutrary  to  the  [Aere  name  the  tptcini  act]. 
Given  uadec  our  hands  and  seals,  the  day  aud  year  tirst  abov^ 
wriu«D* 


f  F  2 


taking  0/  Lands  for  UnderU 
Nature. 

WuEBEAS  it  is  expedient  to  compi 
njndry  pr^JviHiona  Uiunlly  introtliiced 
relative  to  the  acquisition  of  landfi  re<] 
QT  work^  af  a  public  nature^  and  to  t 
made  Tar  the  same,  and  that  ss  « 
R^oiding  the  necessity  of  repeating  a 
of  the  several  actA  rebting  sue) 
ensuring  grehlet  uqifnrmity  in  tlit ; 
May  it  therefore  pleos^^  your  jNf  ajesty 
and  be  it  enftctea  by  tiie  Queen  *  m 
by  and  vHth  the  advice  and  conaeni 
iiiid  temporal^  And  coniTnons,  in  th 
Act  toapiiir  Asaemblcd,  and  by  the  autbority  of  l| 
tu  ill  umlcr-  siitiW  flpp!}'  to  ev(?rj'  iinderlitkiTig  i 
iilnrif«i"r  which  shall  hereafter  be  passed,  and 
•L-t«  h*re.    the  purchase  or  taking  of  liinds  for  j 
MMed?  ^  '^^^        ^^^^^^       incorporated  witlJ 
daunen  and  provisions  of  this  actt  kJ 
be  expressly  v^arii*d  or  excepted  hy  aj 
to  Oil-  undertaking  authorized  EberJ 
sh&ll  be  &ppUcahle  to  such  iindertaki 
tbe  Clausen  and  provisioUB  of  every  \ 
Incorporated  with  such  act,  form  d 
constnied,  together  therewith,  a«  foi 
lQte«|»retM       And  with  rcspecl  to  ibe  construJ 
iliwia  In  this  act?  to  he  incorporated  therewith,  U 
2*         expression  *•  the  vpecio]  I 
Kti"  tball  be  i^oni^tru^d  to  mean  any  act  | 
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been  lued;  and  the  cxpre!t»tDii  '*the  wotks"  or  "'the 
federtakin^*'  ali&ll  mean  the  worlkis  or  undertaking,  of 
terer  nHtUfe,  wjiich  shall  by  the  special  uc(  be  authorized 
be  rxvCTited;  and  the  expressian     the  promoters  of  the 
rtiikifig'"  shall  mean  the  parties,  whether  company, 
'  ers.commiasiontrHjtruBteeB, corporations, orprivate 
by  the  special  act  empowered  to  execute  such  workt 

3.  The  foUawing  words  and  expressions,  both  in  this  and 
•  ap^cifiJ  act,  shall  have  the  sev^rul  meaning  hereby 
ed  to  them,  unless  there  be  something  either  in  the 
or  context  repugnant  to  such  construction  ;  ^that  is 

Wordi  importing  the  sin^lar  number  only  ahall  include 
the  plural  number,  and  words  importing  the  plural 
number  only  shaU  include  the  gingulEkr  number; 
Woirds  importing  the  masculine  gender  only  ihall  include 
females ; 

The  vord  "laiidsi"  ^hall  extend  to  mcsituoges,  lands, 

tenemeutSt  and  hereditaments  of  any  tenure  : 
The  word  "leaae"  shall  include  an  agree cuent  for  a 
teftse : 

The  word  "  month"  shall  mean  calendar  mouth  : 
Tbe  estpiVMlon  "  superior  courts"  shall  mean  her  Ma^ 
jetty  9  superior  courts  of  record  at  Weitmini»ter  or 
Dublin,  as  the  case  may  require : 
The  word  "oath"  aholl  include  affirmation  in  the  caie 
of  Quakers,  or  other  declaration  lawfully  substituted 
for  an  oath  in  the  case  of  any  otlier  persona  exempted 
by  law  from  the  necesaity  of  taking  an  oath : 
The  word  "county"  shall  include}  any  riding  or  other 
like  diTision  of  a  county,  and  ahull  alBo  include  county 
of  a  city  or  county  of  a  town  : 
The  word  "  aheriff,  shall  include  under  sheriff,  or  other 
Iwilly  cnmpetent  deputy ;  and  where  any  matter  in 
ivTatton  to  any  landa  is  required  to  be  done  by  any 
aherifT,  or  by  any  clerk  of  the  peace,  the  cxpreaaion 
"the  iherifff"  or  the  expression  '*  the  clerk  of  the 
p«ace,  "  *haH  in  such  ca«e  be  construed  to  mean  the 
■herifl'or  the  clerk  oT  the  peace  of  the  county,  city, 
liorou^h,  hberly,  cinque  port,  or  place  where  such 
lands  shall  be  situate;  and  if  the  lands  in  queationt 
h«ing  the  property  of  one  and  the  same  party,  be 
ftiCuate  Dgt  wholly  in  one  county^  cityt  borough,  liberty, 
cinque  port^  or  plac«,  the  same  expression  shall  be 
coQslrued  to  mean  the  iiherifi  or  clerk  of  the  peace  of 
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any  cuunty,  city,  borough,  liberty,  cmqueport»  or p 
where  any  part  of  such  lands  ahull  he  situate  : 
The  word  "justices  "  shall  mean  justict*  of  the  p 
>ctiiig  for  the  coimty,  city*  libt'rtyr  diuqtie  port, 
place  where  the  tnuttet-  requiring  the  cosmwia 
any  such  juaiict^  shdli  arlu;,  and  who  shall  not 
interested  in  the  matter ;  and  where  auch  matter  sh 
arise  in  respect  of  lends  being  the  property  of  one  « 
the  same  party^  situate  nut  only  m  Btiy  one  ct)uitt]^ 
city,  borough,  lib^rt)',  citii^ue  p^ort,  ut  plact^^  the 
shaEl  mtan  a  justice  ailing  fur  the  county,  city, 
roughp  libert}',  cinque  port,  or  place  where  aoy 
such  lauds  shall  be  situate^  find  who  shall  not 
tereated  in  such  matter;  and  where  any  m 
be  axithoriy.pd  m  required  to  bo  done  by  two  j 
the  expre^sian  ^Uwo  justietes  "  shall  be  understOOid  I 
mean  twojustices  aascmblEid  and  Bicting  together: 
Where  under  the  provisions  of  this  or  the  special  act,  < 
any  act  incorpornttd  therewith,  any  notice  flbalt 
required  to  he  jE^vrn  to  th^  owner  of  any  landa^  or  wh«i 
any  act  sball  be  authorized  or  reqmred  to  be  done  wil 
the  consent  of  my  such  owner^  the  word  owner 
flholl  be  understood  la  mean  any  person  or  corporation 
who,  under  the  proviaions  of  this  or  the  ipecial 
would  be  enabled  to  seil  and  convoy  landa  to  Uiei  j 
moteri  of  the  undertaking' : 
The  cxpm&ion  '*  the  bank  "  shall  mean  the  Bonk 
England  wlicre  the  same  ahall  relate  to  mDniei  to 
paid  ordeposiied  in  respect  of  land^  situate  in  Eo^ui^ 
and  shall  mean  the  £ank  of  Ireland  where  the 
Ehal]  rdate  to  uioniea  to  be  paid  or  deposited  in  resped 
of  lands  situate  in  Ireldnd. 
4.  And  be  it  enactrdr  that  m  citing  this  act  in  othef 
acta  of  parliament,  and  in  legal  in»trumentSt  it  shall  be  uif* 
6dcru  to  use  the  expreaaioii  "  The  Lands  Ctauaet  Conaotii 
datjon  Act,  1645/" 

And  whereas  it  may  be  convenient  in  aonie 
incorporate  with  Kcti  of  parliament  hereaHer  to  be 
some  portion  only  of  the  provisiona  of  this  act*  be  it  then*- 
fore  enncted,  that,  for  the  pnrpoae  of  making  any  such  m 
corporalian,  It  shall  be  aumcient  in  any  auch  act  to  enact 
that  the  clausea  of  this  act  with  respoer  to  the  matter  sa 
proposed  to  be  incorporated  (deacribtng  ^tich  niatier  u  it » 
deicribedin  this  act  in  the  word?  intrndurtory  to  the  enact* 
ment  with  respect  to  such  mottcr,)  shAll  be  incorpontr^ 
with  such  act,  and  thereupon  all  the  clauica  and  provitiont 
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cf  thiiacC  with  respect  to  the  matter  so  incorporated  Bhal!, 
aave  bo  far  aa  ch^y  ahjill  be  citpresaly  varied  dr  excepted  by 
auch  ftct,  form  part  of  auch  act,  and  such  act  shall  h<t  con- 
strued as  if  the  aubstanc«  of  such  clauses  ^ud  proviflioTii 
vere  set  forth  therein  vlth.  reference  to  the  matter  to  which 
such  act  shall  relate. 


And  with  reapect  to  the  purchase  of  land?  by  agreement,  PureSatt 
he  it  enacted  as  fuUowa:  Landt 

6.  Subject  to  the  provisions  of  this  and  the  special  act  it  f^^^^"  ' 
shall  be  lawful  for  the  proinoters  of  the  undertaking  to 

with  the  owners  of  any  hindnby  the  special  act  authorized  ividi  by 
tn  be  taken,  and  which  Bhall  be  renxiiied  for  the  purposes  of 
such  act,  and  with  all  piirtiea  having  any  c&tatc  ot  interest 
in  such  latidj^i  or  by  tbb  or  the  special  act  enabled  t^  sell 
and  convey  the  lame,  for  the  absolute  purchase,  for  a  con- 
sideration in  money,  of  any  auch  landA^or  such  ports  tliereof 
as  they  ehall  think  proper,  and  of  all  estates  andintereata 
in  amh  lauds  of  what  kind  soever, 

7.  It  tiliall  be  lawful  fur  all  partlisSr  being  seiavd,  poS'  Firtiva  un- 
g^aaedof,  or  entilted  to  any  such  lands,  or  any  estate  or  in-  '''"^J?,^'?^'^" 
lerest  therein,  to  hcU  and  convey  or  release  tlie  a&me  to  the  mil  »Kt  w 
promoters  of  the  uitder taking,  and  to  enter  into  all  neces-  ^^T- 

ury  agreements  for  that  purpose;  and  particularly  it  nhaU 
be  law^  fur  all  or  any  of  the  following  jj:irtLea  so  aeised, 
powaeed,  or  entitled  as  aforesaid  so  to  sell,  conrey  or  re^ 
leue;  (thut  ia  to  say,)ail  corpurtitiona,  tenants  tn  tail  orfor 
lii«,  married  women  iseised  in  their  own  right  or  entitled  to 
dower,  gutti'dian?,  committeL's  of  lunalics  Andidiots,  trustee* 
Or  feojfeeA  in  triiHt  for  charitableor  other  purpus^^s,  gxi'cutont 
and  adminiatratoraj  and  all  parties  for  the  time  being  en- 
titled to  thereceipt  ofthc  rents  and  proAta  ofanysuch  mnds 
ia  poaBeunon  or  subject  to  any  estate  in  dower,  or  to  &nf 
lew  for  life,  or  for  lives  and  y^'ani,  or  for  yt^ars^  or  any  lesa 
iDlereat;  oiid  the  power  so  to  sell  and  convey  or  release  «a 
aforenftid  may  lawliilly  be  exercised  by  allsuch  parties,  other 
than  married  women  t^ntitled  to  dower,  or  lessees  for  life*  or 
for  lives  and  ycara,  or  for  yeare,  ot  for  any  less  intert'st,  not 
only  on  behflff  of  tbemselves  and  their  respective  heirSf  ei- 
ecutorAi  admiuistrutura,  and  auccessorfr,  but  dso  for  and  on 
behalf  of  every  person  entitUd  in  reversion,  remainder^  or 
expectancy  after  tbctn,  or  in  defeasance  of  the  estates  of 
such  parties,  and  aji  tu  such  married  women^  whether  they  be 
of  full  age  or  notj  as  if  they  were  ftde  oJid  af  full  age,  and  as 
to  such  guardians,  on  behalf  of  their  wards,  and  as  to  such 
committeear  on  behalf  of  the  lunatica  and  idiots  of  whom 
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they  are  the  eo  mm  it  tees  respectively,  and  that  lo  t 


iuch 


vards,  h 


and  tdi 


extent 

could  have  exercised  the  same  power  under  ihc  authoril 
of  this  or  tlie  special  act  if  they  bad  respectively  been  tsnd 
no  diRahilitVf  and  aa  to  such  tnutectf,  execulon,  aod  adtni 
niACratorn,  on  behalf  cif  their  ceettuiqufi  tmvts,  whether  m 
fantsv  iBsuf  iinbonit  lun&ticB,  femes  covertr  or  oth^r  per- 
ftonsi  and  that  lo  ihe  «amB  extent  as  such  cestuiquc  tra%tt 
respectively  could  have  ciercined  ilie  sani*- power*  under  tbi 
authvnty  of  thi«  and  the  special  act  if  they  had  reBpectiTel| 
been  under  no  diinbtlity. 
f  "'i"  ™*  8.  The  power  hereinafter  ^iven  to  enfranchiBe  copyhoU 
lo  fietvifc  IsnaSf  OA  well  as  every  otherpower  required  Xa  be  exe 
oUifT  pow-  by  lord  of  any  manor  pursuant  to  the  nrorifliona  cf 
or  the  spQciaL  act^  or  any  act  Encorporiited  therewithf 
the  power  to  release  lunda  from  any  rent,  charge,  or  ' 
brance,  and  Ko  agree  for  the  apportionmeMt  of  •ny 
rent^  charge,  or  incumbrance,  fihaU  extend  to  and  maj  lal^ 
fully  be  exercised  fay  every  party  hercinbefote  enabled 
cell  and  convey  or  release  landn  to  the  promoten  uf 
undertaking. 

9,  The  purchaee  money  OTTOmpensation  to  be  paid  fo( 
any  lands  to  be  purchased  or  taken  from  any  party  und 
any  diaability  or  incapacity,  and  not  having  power  to  tell 

rirr  ditibuit)!  conX'PV  f>t\ch  lands  excL-pt  utider  the  proviaiuns  of  thii  or 
uiQetTbV^'^'  ''P^^'^'  '"^^  ''"^  conipenHation  lo  be  paid  for  aiiy  pefs 
nLoKtion,  maiiont  damage  or  injury  to  any  auch  lands,  shall  not,  r: 
tndp^iiito  cepE  ^here  the  same  shall  have  been  determined  by  th< 
ikt  btnk.  verdict  of  a  jnry,  or  by  arbitration,  or  by  the  valuation  of* 
surveyor  appoiuted  by  two  juBlices  under  the  ptvtisiai 
hereinafter  contained,  he  leas  than  shall  be  determined 
the  valuation  of  two  able  prAclical  HurvpyorSj  one  of 
shall  be  nontinated  hy  the  promoters  of  the  undei 
and  the  other  hy  the  other  party,  and  if  auch  twt>«u 
cannot  agree  in  the  valuation,  then  by  such  third  survi 
as  any  two  justices  shall  upon  application  of  either  partjl^ 
after  notice  to  tlie  other  party^  for  that  purpose  nomiaatej 
and  each  of  such  two  surveyors  if  they  agree,  or  if  not  thffli 
the  lurveyor  nomitiated  by  the  said  juattcei,  «htt1t  annel 
th«  Tolii&tion  a  declaration  in  writing,  subscribed  by  ihcffl 
or  him,  of  the  correctneBa  thereof;  and  all  such  pu, 
money  or  compensation  shall  be  deposited  in  (he  bank 
the  benefit  of  Uic  patties  interested,  in  manner  ber^iDofter 
mentioned. 

10.  It  Bhflll  be  lawful  for  any  person  seisjed  in  fee  of,  a 
etitirled  to  dispose  of  absolutely  for  hia  otro  benefit,  an; 


Ji mount  of 
lion  I  a  CfMf 


8  Vict.  18 — Lands  Clauses, 


authorized  to  be  purchased  for  the  purpoiii^a  of  the  lutru  ^n. 
ial  act  to  jwll  and  convey  aiich  lands  or  any  part  thtreof  ^Jj' 
to  tbe  pronioteni  of  tlie  undertatcing,  in  cnnsideration  of  Sfriiief " 

 H  rent-charge  payable  by  the  promoters  of  the  un-  rents* 

but,  except  OB  afpreaaidj  the  consideration  to  be 
Vi-^'j^  ''-ji--  the  purchaser  of  any  such  larids,  or  for  any  damage 
«one  thereto^  ahatl  be  in  a  gros^  sum. 

11.  The  yearly  r«nts  reserved  by  any  auch  conveyance  Ps^v»ii 
diall  be  chargod  on  the  lollfi  orrateSi  if  any,  payable  under 
ifte  «p«ciaJ  actj  and  shall  be  othtfrwist- securud  in  such  man  •  toui*****"^ 
acraa  shall  be  agreed  between  the  parties,  and  shall  be  paid 
'by  the  promoters  uf  the  uudertnlt  iiig  as  such  rents  become 
'^yablc :  and  if  at  any  lime  any  aufh  rents  be  naE  j^atd 
tithtn  thirty  days  after  they  ao  became  payahle^  and  after 
dciEULnd  thereof  in  vritingt  the  person  lo  whom  any  such 
Rvnt  fthall  bii  payable  may  eltberrecover  the  same  from  the 
l^romoters  of  the  undertaking,  with  eoata  of  suit,  by  action 
~  debt  in  any  of  the  superior  cpui'td,  or  it  shall  be  lavrfut 
fer  htm  to  levy  the  same  hy  diatrt'As  of  thf?  gooda  and  chat- 
leU  of  tb«  promoterB  of  ihi?  undertnkin;^. 

13.  In  case  the  proniaters  of  the  undcTtaking  shall  be  Poircr  to 
powered  by  the  upecial  act  to  purchase  Iund*  for  extra-  fj^^''""* 
ordinary  purposes,  it  shall  be  lijwfijl  for  all  parlies  who,  f^n^tl^tlw 
Mnder  the  provisions  heteinb^fure  contuintfd,  would  beeim-  ariiiHianai 
to  scli  and  convey  lands,  to  sell  and  convey  the  lands  Jjjj"'""'"**' 
authorized  to  be  purchased  fcir  extraordinary  purposes. 

13.  It  Bhall  be  lawful  fur  tlie  promoters  of  the  under-  AattiDrttrto 
taking  to  wll  the  lands  which  ihcy  shall  have  fto  acquired 

Ibr  fXtraordinary  purposetij  or  any  part  tbereuf^  in  such  auc^'^jiiBid^. 
pumoer  and  for  such  considerations,  and  to  such  persons, 
as  the  promoters  of  the  undertaking  may  think  fit,  and  again 
|o  purthas*?  other  landi^for  the  like  purposes,  and  afterwarda 
\i  the  samCf  and  so  from  time  to  time;;  but  the  total 
l|BaBliiy  af  land  to  be  held  at  any  one  time  by  the  pro^ 
of  the  undertaking,  tot  the  purposes  aforesaid^  ahalj 
^ceed  the  purscrib^d  quantity^ 

14.  Thepromatera  of  the  undertakiuff  tihall  not,  by  virtue  R*?iiraUitofi 
of  the  power  to  purcliBse  land  for  txlraordiaary  piirpusea,  P«rch»ite 
Jiurchase  more  than  the  prescribed  qimnlity  frumimy  pai-ty  e'u!ie(i*^r-' 
under  li'^al  diitiibilily,  or  who  would  nut  be  ahle  to  sfll  and  tuti». 
convey  »ueh  lands  ixcept  under  the  [lowcnof  thisandtlie 
nwinl  nci ;  and  if  the  promoters  of  the  undertaking  pur* 
Jtbave  the  said  quantity  of  land  from  any  party  under  such 
Jegal  disability,  and  atlerwards  kcU  the  whole  or  any  part 
M  tlic  land  so  purchased,  it  shall  not  be  lawful  for  any  party 

ler  legal  disability  to  sell  to  the  promoters  of  th^ 

£E  5 


Appendix — Statutes. 

undertaking  any  other  lands  in  lieu  af  the  land  to  uld 
diflpoatd  of  by  them- 
Kunlclpil       i5.  Nothing  tn  this  or  the  special  act  contained  iHaII 
noul^^iu"*  enable  anv  municipa]  corporution  to  iell  for  the  purposea  o4 
without  the  the  special  act,  without  the  approbttion  of  the  coauniv 
■PP'o^*^!*"*  Bioncrs  of  her  Majesty's  treasury  of  tbeut*Ued  ltingdom<if 
mitt"   "    Great  Bntoin  antl  Irelmd,  or  any  three  of  them,  any  landt 
vhich  ihey  cmild  not  have  sold  without  such  approbatigo 
before  the  pafisttig  of  the  special  act,  other  thou  Buch  Undi 
as  the  company  arc  by  the  poven  of  ibU  or  the  special 
empowered  to  purchase  or  take  co[i]puUi>ri1y.(0) 

than  &y 

CipiUI  tabe 

before-cojQ.. 
pul»&ry 

ptirchairpat 

ID  toCKt. 


A  certldcHle 
of  ivro  juft. 
i1cc»  to  be 

thsl  the  fpp' 
Ha)  hai  'btta 
■ubicrilj«d,i 


Notice  of  I  Da 

laic  iBUdB. 


And  with  respect  to  the  purchtue  and  takiniff  of 
othfrwwc  tbuii  by  ngreemeiit,  be  it  enactrd  aa  followa 

16.  Where  the  undDrtaking  is  intf'nded  to  be  canitid' 
into  offset  by  means  of  a  capital  to  he  subscribed  by  thtf 
promoters  of  the  undertaking,  the  whole  tif  the  capital  or 
uEttmated  evim  fur  defraying  Ine  expenneii  of  the  undertaking 
shall  be siLbscribcdiiniier contract  bindiiij[;theparlieattl 
their  hehfj  executors,  and  admini^tratorvr  for  the  pa] 
of  the  neveral  aum^  by  thtMti  respectively  subscribed* 
it  shall  be  lawful  to  put  in  force  any  of  the  (cowers  of 
th^  special  act,  or  any  act  incorporated  therewith,  iti  reUtioil 
to  the  compulsory  taking  of  land  for  the  purpoaea  of  chc 
underiaking, 

17.  A  certificate  under  the  hands  of  two  luatices,  certi- 
fy i  Tig  that  the  whole  of  the  prescribed  sum  haa  been  nib 
Bcribod,  shall  be  sufficient  evidence  thereof;  ond  on  Ih*  a^ 
plication  of  the  promoters  of  the  undL-rtidting^and  the  pro- 
duction of  luch  evidence  as  such  justices  think  proper  and 
sufficient,  nuch  juaticea  ahall  grant  such  certificate  accord 
ingly. 

16.  Whentlieprotnolers  of  the  undertaking  ahnll  require 
to  purchase  or  take  any  of  the  land  which  by  this  or  the 
tpedol  actt  *it  any  act  incorporated  thcrewicb,  they  ar* 
fiuthorized  to  purcha*e  or  tftke^  thev  nhall  give  notice thererf" 
to  all  the  parties  interu^sted  In  hucK  tandftt  or  to  th^  partiaa 
enabled  by  this  act  to  fiell  and  convey  or  release  the  «aiii%i 
or  such  of  the  <eai6  parties  as  sbullp  after  diligent  inquirv, 
be  kno^n  to  thepronioters  of  iheundertaking,  and  by  such 
notice  shall  demand  from  such  parties  the  pArticulan  at 
their  estate  and  interest  in  ^nch  landsi  and  of  the  daimt 

(a)  As  Id  powers  of  alieniation  tnjoyed  by  muTijcipat  oot- 
pomlioftft  and  the  limiutiont  thereoo,  *e«  *  A  6  W,  I V.  c  7(S, 
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f  mftde  by  ihem  In  respect  thereof;  and  every  such  notice 
I  slittU  state  tlie  particulars  of  the  lancl  bo  r^i^uin^tl,  an^  tbAt 
I  the  Uf'^n^oters  of  the  undertaking  are  willing  to  treat  fortlie 
^  [Mirchasc  tliurcor,  and  aa  tu  the  CDnipenaatian  to  be  liiadcto 
all  parties  fur  tlit;  damage  that  may  bii  sustained  by  them 
by  reka*>ti  of  the  execution  of  the  work8.(^) 

19.  All  Jioticeit  r^jquir^^d  to  be  served  by  the  promotersof 
the  undertaking  upon  the  parties  interested  in  or  entitled  to 
sell  any  such  Ifinda  Bhajl  either  be  served  personally  on  such 
pArties  or  left  at  tb^tr  uaual  plajit  ul'  ahcwle,  jf  any  such  can 

,  aftiit  diligent  inquiry  be  found,  and  in  cajieany  such  parties 
flball  he  absoitt  tram  the  United  Kingdom,  or  cannot  be 
foiixid  afler  diligeut  inquiry^  eludl  also  bo  led  witti  the  oc- 

'  cupier  of  auch  lands,  or,  if  there  be  no  such  occupiijrp  ahall 
be  aibxed  upon  sunie  conspicuous  pari  uf  auch  landa. 

20.  If  any  such  party  be  a  corporation  aggregate  such 
notice  shall  he  left  at  the  principal  office  r>i  biiitincsa  of 
auch  corporation,  or,  if  no  such  office  can  after  diligent  in- 
quiry bu  found,  shall  be  aetVL-^oii  aoine  principal  member^ 
if  any,  of  such  corporstioti,  and  ^uch  notice  shall  al&a  be 
lefl  with  the  occupier  of  »uch  tan  da,  ur,  if  there  be  nu  such 
occupier,  shall  be  aHixed  upon  some  conspicuous  part  of 
Buch  lands. 

21.  If,  for  twenty-one  days  nfter  the  service  of  iiucb  no- 
tice, atty  fiuch  party  shall  full  to  state  the  particularn  of  hi& 
daitn  in  respect  of  any  such  land,  or  to  treat  with  the  pro- 
moter?  of  the  undertaking  in  respect  thercofp  or  if  such 
party  and  tht'  prouiotera  of  the  undertaking  shall  not  agree 
as  to  the  amount  of  tlie  conipenaotion  to  be  paid  by  tlie  prn- 
moi^rs  af  tbeundei'takiiig  fur  the  iiit^r^'St  in  iuchlatnk  be- 
longing to  m^\i  party,  or  which  he  h  by  tliis  or  the  special 
Act  enabled  to  sp\\^  or  for  any  damngp  that  may  be  gtiatainedl 
by  him  by  reason  of  the  execution  of  the  works,  the  amount 
of  such  compensation  shall  be  settled  in  the  manner  her«in- 
aiWr  provided  for  si^tLlIng  cases  of  disputed  conipensa^ 
tiDn,(c) 

(6)  As  lo  effect  of  notice  generally,  and  as  to  its  requisites 
under  analogous  prgvisiouH  of  particular  acts^  nee  Treatise, 
pp.  198, 

(c)  Lonkingf  at  the  proviKioDS  uf  the  present  act  for  selt/ing 
ca*ps  of  disputf^  camptiifiatioo,  it  would  seem  that  in  ca^es 
wliere  reeuursc  is  had  to  tlie  verdict  ufa  fiherifF'*  jury,  ihe  in- 
quttition  !»bou|d  on  the  ia.c&  of  it  mate  Hutb  faet3  aa  to  exclude 
the  two  fihtt  tnethods  appointed  by  the  act  for  the  puipoieic) 
queatiuQ. 


□Dtic«  on  4 


If  partiei 
fan  la  IrcM, 
or  la  iiiiK  ei 

ijutition  to 
be  ^«U1«I  «J 
after  tntQ^ 
tivjied. 


cvili 


Dliput»  M  22.  If  no  flgrecmfnt  he  come  to  between  the  ptomoterp 
MboTwber*  uodtfrtakiiig  and  the  owner*  of  or  partiea  by  tliia  ifl 

(he  ajpount  enabled  to  sell  ditdl  coTivey  or  releasie  any  landi*  taken  or 
*^ot?*Med"*  required  for  or  injuriousily  affected  by  the  execution  of  the 
!ftr"*be  undertaking,  or  any  interest  in  auch  Lands,  u  to  the  value 
■etti«i  by  of  such  lauds  or  of  any  interest  ther^^ip,  of  fl»  to  the  coto- 
iwo  jiuUcci^  pensatiaii  to  be  tii&tte  in  respect  thereof,  and  if  in  any  lucfa 
coat  the  compensation  claimed  shrill  not  exceed  fifty  poundi, 
the  same  dball  he  settled  by  two  justices,  id) 
tompentR-  23.  If  the  conip<^nsuliou  claimed  or  offered  in  any  •ocli 
loK'sof^  iTbe  exceed  fifty  pounda,  end  if  the  party  claiming 

*f  tilnl  by  contpen&at{<in  desire  to  Imve  the  same  settled  by  arbltraticti, 
!Hu"at*ri]i-  ""'^  dignity  desire  by  notice  in  writing  lo  theprotnotam 
opilo'nuf  the  of  the  nndt;rtuktn|r,  bL'fore  they  havy  issued  their  warrant  |o 


porir  ci»iii9-  the  fthmtf  to  summon  a  jury  in  respect  of^uch  lands,  itnA^fl 
ing  cenptD.  |,]^^  provi^iions  hereiuafter  eontJuntdi  staling  in  such  dI^^B 
the  nature  of  the  intereat  in  respect  of  which  iuch  pl^H 
claims  compensation,  and  the  amount  of  the  coinpett«alio& 
ao  claim^Hl,  the  same  sluill  be  so  settled  accordingly;  bat 
unless  the  party  claiming  compensation  shall  as  aforesaid 
signify  his  desire  to  ha^'e  the  question  ofsuch  compensatioa 
settled  by  urbitratiun,  or  if  when  the  matter  shall  have  been 
referred  to  arhitnLtion  llu:  arhttrAtors  or  their  umpir«ftha]| 
for  three  months  havti  faded  to  make  their  or  his  avard^or 
if  no  final  awanl  shall  be  mud^,  the  question  of  such  com- 
p^nsntion  shall  be  settled  by  lUe  verdictof  a  jury,  as  herein - 
after  provided  (fi) 

S4>  It  shall  he  lawful  for  anyjustice,  upon  the  anplicatioa 
of  either  party  with  reapet^t  to  any  quFHlion  of  disputed 
eompen^tion  by  this  or  the  special  &ct,  or  any  act  incorpo* 
rated  therewith,  authi^rizcd  to  be  settled  by  two  jnnices,  to 
summon  the  other  party  to  appear  before  two  Justices,  at  a 
titne  and  place  to  be  named  in  (he  Aumuiotiai,  and  upon  the 
fippearance  of  such  partieB,  or  in  the  absence  of  any  of  them, 
upon  proof  ofdue  service  of  the  summons,  it  shall  be  lawful 
for  such  justices  to  hear  and  determine  siiuh  iiuestion^  and 
for  that  purpose  lo  examine  such  vartics  or  any  of  them, 
iind  their  witne^^es,  upon  oath,  and  the  costs  of  every  sueb 
inquiry  shall  be  in  the  discretion  i.'^f  such  justices,  and  they 
ahull  ftettle  th^  amoiitit  thereof. 


far  NfiiJliiff 

to  c>>m]>eii- 
■Htlofi  by 


(lO  Quwre  whether  this  aad  the  subsequent  clause  apply  to 

cases  wheTT,  on  the  receipt  of  the  ootitr,  the  opposite  party  «!« 
tofeihfi  Me*  bye  and  lAkes  no  oolite  of  the  company's  proceed- 
ing, 111  hweh  cases  Iher&fate,  s.mble  it  would  be  compcteot 
for  the  company  to  issue  their  lA  vrmnt  for  n  jury. 
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dS.  Whfii  any  question  of  disputed  comp«n3a.tioii  by  thh  Appvint- 
or  the  ftpecini  act,  or  any  act  incorporated  tlierevridi,  autho-  JJf "biaV 
med  or  required  to  be  settled  by  arbitration,  Ebali  1^ 
anaen,  thtJii,  unless  botli  parties  shall  concur  in  the  upjHjjnt'  l^^'^^' 
ment  of  a  singL?  arbitrator,  each  partj^  on  the  request  of  mined  bj 
the  other  party,  shall  nominate  and  appoint  an  arbitrator,  vbitmUuni. 
to  whom  such  disputes  shall  be  referred;  and  every  ap- 
pointment of  an  arbitrator  ^haU  he  mude  on  the  part  of  the 
promoter?  of  the  undcrtiiking  under  the  hanili  of  the  aaid 
promotera  or  aiiytwuaf  them,  or  of  their  secretary  or  clerk, 
and  on  the  pari  of  any  other  party  nndertUe  hand  of  such 
party,  or  if  such  party  be  a  corporation  ag|;^regato,  under 
the  commoti  Men^  of  siich  corporation;  and  ?ucb  appoint* 
mentBhalt  bedeliven^dtQ  the  arbitralur,  andghall  be  deemed 
a  submiaston  to  arbitration  on  the  part  of  the  party  by  whom 
the  same  shall  be  made;  and  after  any  such  appointment 
flhaJI  have  been  made  neither  party  shall  have  ]H>wer  (a 
revoke  the  same  withnut  thecon-ient  of  the  other,  nor  ahall 
the  death  of  dcber  party  operate  aa  a  revocittion;  nnd  if  for 
the  space  of  fQUrt4?eii  duyHafter  any  aucb  dispute  aha]!  have 
itriaen,  and  after  u  request  in  writing,  in  which  sliall  be 
itated  the  inatier  so  required  to  be  referred  to  arbitration, 
Bhbll  hove  been  aervn^d  by  the  one  \^arty  on  the  other  party 
to  appoint  ati  arbitrator,  &uc1i  tast-inentioncd  party  fail  to 
appoint  Buch  arbitrator^  then  upon  such  failtire  the  party 
making  the  request^  and  having  hime^elf  appointed  an  orbi* 
tmtor,  may  appoint  NUeh  arbiti-atur  to  act  on  behalf  of  both 
partis,  and  «iich  arbitrator  may  proceed  tohearand  deter- 
mine  the  matters  which  shall  be  in  dispute^  and  in  such 
case  the  award  or  dcCet-minatioii  of  «uch  single  arbitrator 
diall  be  finftU 

26-  If,  before  the  matters  80  referred  shall  be  determined,  Vjcbol? 
any  arbitrator  appointed  by  either  party  die,  or  become  in-  be'jJi^pp^i^pJj' 
capable,  the  party  by  whom  such  arbitrator  nppointed 
may  nominatu and  appuiutiu  writing  some  other  person  to 
act  in  hia  place,  and  if,  for  the  fepiice  of  seven  days  after  no- 
tice in  writing  from  the  other  party  for  that  pnrpo&e,  lie  fail 
to  do     the  remaining  or  other  art>itrator  may  proceed  ex  ^a/i 
parte;  and  every  arbitrator  so  to  be  substituted  05  aforesaid 
«hall  have  the  Eame  pouters  and  authorities  as  were  vested 
in  the  fomier  arbitrator  at  the  time  of  such  his  death  or 
diaabiJity  at  nfor^^snld. 

27,  Where  more  than  one  arbitrator  shall  have  been  ap*  Appoim- 
pointed  such  arbitralors  shall,  before  they  enter  upon  the  pj*^**' 
tnattcre  referred  to  thenij  nominate  and  appoint,  by  writing 
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□Itipire  DU 
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tinder  llicir  liivnds,  an  umpire  to  decide  oti  any  mch  mall 
□It  which  they  ehall  diffW^  or  which  sliall  be  referred  to  h* 
under  iUq  praviaions  oftliis  or  the  spedal  act,  and  if 
iimuirf  shall  die,  or  becotne  incapable  to  act,  thej 
forthwith  after  such  dtAtli  or  incapacity  appoint 
utti|iire  in  bu  place,  and  the  deciHion  of^vcry  «uch 
on  the  matters     referred  to  him  titiall  be  fina]. 

SR.  If  in  i^ither  of  the  coses  aforesaid  the  udd  arbitr* 
shall  refuse,  or  shall,  forMVeti  dnys  after  request  of  ei 
party  to  inch  arbitration,  neglect  tu  appoint  an  umpire, 
board  of  trade,  in  any  co&e  in  vi'hich  n  railway  com 
filiall  hit  on«  P^^^y  ti>  ^ht*  arbitrution,  and  two  jusdcet  in 
otb4?r  ca^e,  shall,  on  the  application  of  either  party  to 
arbitr^tipiif  appoint  an  umpiru,  and  the  decision  uf 
uinipire  o]ii  the  matters  on  which  the  arbitrator!  shall  difli 
or  which  NhnU  be  referred  to  hitii  under  this  or  the 
act,  &}m\\  be  final. 

29.  If,  when  a  BingleatbilraCor  shall  have beeaappoui 
such  arbitrator  ahaU  die  or  become  incapable  to  act 
he  ihal)  have  made  his  award,  the  matters  referred 
ahall  be  determined  by  arbitration  under  the  provi 
tills  or  tJie  spedal  act  in  tlie  same  manner  a*  if  such 
tivttm  had  tiot  been  appointed, 

30.  lf»  where  more  than  one  arbitrator  «hal]  have 
appointed,  either  of  the  arbitrators  refuse  or  forseveti  daji 
neglect  to  act  the  other  arbitrator  may  proceed  cx  btiti 
anil  the  dedsion  of  inch  other  nrhitratnr  Rndt  be  04  effectiM 
ai  if  he  bad  been  ttw  aiiigW  arbitrator  appointed  by 
parties, 

31*  If  whpre  more  than  one  arbitrator  shall  ha^'e 
appointed,  and  where  neither  of  them  ahoJI  refuse  or  DM 
lect  to  act  as  albrBfiaid,  such  arbitrators  shall  fail  to  niu 
thdr  award  within  tweiity-one  dayi  afiet  the  day  whk 
the  last  of  buch  arbitrators  ahall  have  b«en  oppcHnted, 
within  such  extended  time  (if  onyj  as  shall  hav*  been  i 
pointed  far  tbnt  purpose  b^  botli  sudi  arbitrators 
their  hr^ndx,  the  matters  rcterred  to  tliem  shall  be  detc: 
mineii  by  the  umpire  to  be  appqint^d  as  aforesaid. 

32.  The  said  arhiiratotra  or  their  umpire  un.aj  call  t 
the  production  of  any  documents  in  tht;  poa^ifeision 
of  eitlii'r  party  whicli  they  or  he  may  think  nece 
detenuiiiing  the  c|ueijtiDn  in  dispute,  and  tnay  exa 
parties  or  th^ir  witnesses  on  oath,  and  admijiisti^r  I 
necessary  for  that  purpose. 

33.  Before  any  arbitrator  or  umpire  ahall  cuter  into 
consideration  of  any  matters  referred  to  him,  be  shall  in 
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presence  of  a  justice  make  and  subscribe  the  following  de- 
claratioa  ;  that  \%  to  qay. 

*  1,  j4.  do  tolemiify  and  Eincerely  declare,  that  I  wiTl 
'  failhftilly  and  honeBily,  and  to  the  test  of  my  skill 
'  and  ability  licar  emd  detenninc  the  matters  referred 
'  to  me  under  the  provisions  of  the  act  {juiming  the 
'  ipeciat  act}*  A.  E, 

'  M&tle  and  subscrihed  in  the  preaenceof 
And  such  declaration  shall  he  annexed  to  the  award  when 
made;  and  if  any  arbitrator  or  umpire  baving  made  such 
declaratioQ  ahall  wilfully  act  cmitrary  thereto  he  shall  be 
guilty  of  a  mifidemeaiior* 

34.  All  the  costs  of  any  Buch  arbitraCion,  and  iacidont '^^■'*«f«'^t 
thereto,  to  be  eeltied  by  the  arbitrators,  aha)]  be  home  by  l^btbo^n7 
the  promoter  of  the  undertaking,  unless  the  arbitrators 
shall  award  tha  same  or  a  less  ium  than  ahall  have  been 
offered  by  the  promotera  of  the  undertiiking',  in  which  case 
each  party  shall  bear  his  own  co&U  incidetit  to  the  arbitrq. 
lion*  mid  the  coits  of  the  arbitratora  shall  be  borne  by  the 
portie*  IT)  equal  proportions. 

35.  The  arbitrators  shall  deliver  their  award  in  writing  Award  to 
to  the  pTomotera  of  the  undertakingi  and  the  said  promoten; 
HhaLl  retain  the  same,  and  shall  furthwitli,  un  demand»  at  w.ottr«9C 
their  own  txpence,  furni^ih  a  copy  thereof  to  the  other  iDdrrtaittjj 
pttTtv  to  the  arbitration^  and  shaU  at  all  timeSt  on  demaitd, 
proauce  the  said  award,  and  allow  the  aaLtiie  to  be  ini^pected 
ur  examined  by  such  party  or  any  peraon  appointed  iiy  litm 
for  that  purpoae, 

36.  Tnc  submission  to  any  such  arbitration  maybe  made  submiiijon 
a  rtde  of  any  of  the  superior  cuurta,  on  the  application  of  n^ayi^ern 
either  of  the  parties.  ^'^^^  °f 

37*  No  award  made  with  respect  to  any  question  referred  Award  not 
ta  arbitration  under  the  proviaioua  of  thia  or  the  specinl  JJ'f^/J'""**' 
att  shall  be  »6t  aaide  for  irregularity  or  error  in  matter  flm.  " 
of  ibrm. 

38.  Before  the  promoters  of  the  undertaking  shall  ianue  PromoteT-*  •! 
their  warraiit  for  summoning  a  jury  for  settling  any  case  of  {^^[""^j*^" 
disputed  compensation  they  shall  give  not  leas  than  ten  days  i{We°uiitic« 
notice  to  the  other  party  of  their  ititt-ntion  to  cause  snch  i^^f'^re  mm* 
jury  to  he  stimmoned^  and  in  such  notice  the  prnmoters  of  jury,'°*  * 
the  undertJiking  shall  alate  what  sum  of  money  tliey  are 
wilting  to  give  for  the  interest  in  such  lands  sought  to  b« 
purchased  by  them  from  such  party,  and  for  the  damage 
to  be  qfiistained  by  him  by  the  eKecution  of  such  works. 

39,  In  every  case  in  which  any  such  question  uf  dis-  ^ftiTiint 
pitted  compeosadou  fthall  b«  required  to  be  determined  by  Ju^Tv  ill"' 


Profllloni 
■berlK  to 


Jurr  >u 
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*o  the  verilict  ot  ft  jury^  thf  promoters  of  the  tinderukiiif 
shall  issDC  tlieir  wammt  to  the  sherifT,  requiring  him  w 
summDn  a  jur}'  for  that  piirixise,  and  9uch  warrant  ihal]  he 
under  the  common  aeal  of  the  promoter*  of  the  under- 
taking if  they  be  a  corporation,  or  if  they  be  not  a  coipo- 
raliott  imdcr  the  hnnds  And  senla  f*f  such  prnmotera  or  »Af 
two  of  them;  and  if  suchsheriiTbe  mterested  in  the  matter 
in  dispute  such  apiilicntioti  Bh&U  t>e  made  Co  some  eoroiter 
of  the  county  in  vhich  the  lands  in  question,  or  iome  pirl 
thereof,  shall  be  Bituate,  and  if  all  the  coroners  of  fudl 
county  be  ao  interested,  Hiich  application  may  be  made  fo 
Bome  perion  hii\-mg  filled  the  oHiee  of  sheriff  or  coroner  in 
such  count\%  and  who  shall  be  then  livinp^  thert^,  Aiid  *Ka 
shall  not  be  interested  in  the  matter  in  dispute;  and  with 
respect  to  the  persona  lose  mentioned  prefei-^nce  shall  b« 
given  to  one  who  ahfiU  have  most  rccetitly  served  ettfatr 
of  the  &aid  ofHcea;  and  every  ex-sheritf,  coroner,  ore*, 
coroner  nhali  have  power,  if  lie  think  tit,  to  appoint  a  d»< 
puty  or  assessor  (^Z*). 

40.  Throughout  (he  enactments  contfjined  in  ihi*  act  rr- 
lo  lating  to  the  reference  tu  a  jury,  where  the  tertu  "  sheriff" 

19  used«  the  provision*]  applicable  thereto  shall  he  held  l« 
appiy  to  every  coroner  or  otlier  person  lawfully  acting  in 
his  placci  nnd  in  every  cane  in  wliidi  any  such  wamnt 
shall  have  been  directed  to  any  other  person  than  the  sheHiH 
such  sheriff  Hhall,  iinuiedifitely  on  receiving  notice  of  tli? 
delivery  of  the  warrant,  deliver  over,  on  ftpplic&tion  foe 
ihut  purpose,  to  the  pt'tfton  1o  whom  the  same  shaJI  b>v|j 
been  directed,  orfouny  per*nn  appointed  by  him  to  receivt 
the  Ranie*  the  jurors  book  and  Bpedaljurora  fi^t  belonging 
to  the  countj'  where  the  landrt  in  question  Bhall  he  aituatr. 

41.  Ujion  the  receipt  of  such  wnrmnt  the  aheritf  shall 
'  summon  a  jury  of  twewlyfoiir  indiftereni  persona,  duly 

quahticd  tg  net  ha  comnion  jnrymen  in  the  superior 
to  meet  at  a  convenient  titnc  and  place  to  be  jippoia 
him  for  that  purpose,  fliich  time  not  bein>^  teas  than 
teen  nor  more  than  twenty-one  days  ofwr  the  rec 
such  wnrrHfit,  and  such  place  not  being  more  than 
miles  diatant  frotn  the  lauds  in  question,  nnlesa  by  con 


{J")  A&  to  tfie  eSbct  of  atialo^oui  cluusej  in  particular  raiU 
wj^y  acta,  ftnd  mmt  pArticulnrly  lu  to  tlir  cobsequenoea  ofokif. 
directing  the  wai  mnt.  nee  Trentise^pp.  *iQ'2/tQ3\  and  Curhgall  t. 

21  Law  Jflurn.  C  P.  *MG.  See  also,  u  to  power  ordppQintinf 
cleputj,  Treatiw,  p.  202. 
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dfthe  parties  intorested,  and  he  shall  forthwith  give  notice 
to  the  promoters  uf  ihe  works  of  the  Ltme  and  place  no 
appoiuted  by  Kicn- 

42.  Out  of  the  jurors  appearing  upon  such  aummons  a  Jury  to  be 
jury  of  twelve  persons  Hhalf  be  drawn  by  the  sheriff,  in 
such  manner  tis  juries  far  trials  of  wsiiea  joined  in  the  su- 
perior courts  are  by  law  required  to  be  drawn,  and  if  a 
suihdent  nuinber  of  jurymi?ti  do  not  appear  in  obedience 
ti;>  such  ^UTTimona  the  shi?rilf  ghall  return  gther  indlfTt^rpnt 
mfOf  duly  qimlified  as  aforesaid,  of  the  by^tandera,  or  oth«ra 
that  cjin  ipeedily  be  procuredj  to  make  up  tl:e  jury  to  the 
number  aforesaid ;  and  all  partit^H  concerned  may  have 
their  lawful  challenges,  against  any  of  the  jurymen,  but  no 
such  party  shall  challenge  the  array, 

43^  Tlie  sberifT shall  preside  on  the  said  inquiry,  and  the  Rteriff  ip 
tiar(yclaiminffcompfrn9ationaha]!bedecmi?dthe(;?)  plaiutiffl  pf^^^i* 
und  shall  have  all  such  r]g;htd  and  privileges  &s  the  plaintiti  iummeatd. 
is  entitled  to  in  the  trial  of  actions  at  law ;  and  it  either 
party  so  request  in  writing,  the  sheriff  shall  summon  before 
him  any  person  considered  necussary  to  be  exumiued  aa  a 
witness  touching'  the  mntters  in  question,  and  an  the  like 
request  the  slieriif  shall  order  the  jury,  or  any  six  or  more 
of  them,  to  vievf  the  place  or  uiaLter  iu  controversy,  in  like 
manner  as  views  may  be  had  in  the  trial  of  actiona  in  the 
superior  courts. 

^4.  If  the  sheriff*  make  default  in  any  of  the  matters  Pefiaiif  on 
hereinbefore  required  to  be  done  by  him  in  relation  lo  any  'y'^^jp**"* 
ftuch  trial  or  inquiry,  he  shall  forfeit  fif>y  pounds  for  every  di^uu, 
aueh  offence,  and  such  peuulty  shall  be  recoverable  by  the 
promoters  of  the  undertaking  by  action  in  any  of  tlie  su- 
perior courti ;  and  It  nny  person  summoned  and  returned 
upon  any  jury  under  tliis  or  the  special  act,  whether  com- 
mon or  special,  do  not  appear,  or  if  appearing^  he  refuse 
to  make  oaih,  or  in  any  oilier  manner  unlawfully  neglect 
hifl  duty,  he  hh.ill,  unless  he  show  reasonable  excuse  to  the 
aatisfaction  of  the  pheriS*,  forfeit  a  aum  not  exceeding  ten 
pounds;  and  every  aiich  penalty  payable  by  a  sheriiT  or 
juryman  shall  be  applied  in  satisfaction  of  tlie  casts  of  the 
iiti^uiry^  an  far  as.  the  same  will  extend  ;  and,  iu  addition  to 
ihe  penally  hereby  impoacd^  every  such  juryman  nhall  he 
ffuhiect  to  the  same  regulations,  pains,  and  penalties  as  if 
men  jury  had  been  relumed  for  the  trial  of  an  issue  joined 
in  any  of  the  superior  cuurttj. 

45,  Jf  any  pervon  duly  siunmoned  to  ^ve  evidence  upon  rcniiiT  on 


(g)  M  to  effect  of  this  provUion,  see  Treat.  aatCf  p,  327. 
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any  aucb  inqt^iry,  and  to  wLoni  a  tender  of  hh  feasotiBblt 
expcnEes  ahall  tiave  been  Ttiade,  fail  La  appt^ai'  at  the  Un 
and  pUce  §pecified  tn  the  aumin<inB  withoutsulficieDtca' 
or  if  &i\y  person,  whether  auinmoned  or  not,  who 
Appear  as  a.  witness,  refu^t;  to  be  examined  on  OAth 
the  subject  matter  in  ^ucEtion,  ev^ry  person  bo  o 
shall  forfeit  to  ihs  party  aggrieved  a  sum  not  exceeding 
pounds 

46.  Not  less  than  ten  days  notice  of  the  time  and  place 
of  the  itiquiry  bIiqII  be  given  in  writing  by  the  prooiolen 
the  undertaking  to  the  other  party. 

47-  It  the  party  claiming  compensation  sball  not  v>i 
p«ar  at  the  time  appointed  for  the  inquiry  such  iQqtiuy  shul 
not  be  further  ptuceeded  in,  but  the  compgniation  to  b| 
paid  nhall  be  such  aa  shall  be  ascertainerS  by  a  surveyof 
appointed  by  two  justices  in  Tminner  hertinaner  protidrd. 

48.  Before  the  Jut}'  proceed  to  inquire  of  and  aueu  th^ 
compenafttion  or  damage  iti  respect  of  which  their  verdict  n 
to  be  ^ven  they  shall  make  oath  that  they  will  truly 
faithfully  inquire  of  ivnd  assess  such  compensatioo  or  d 
mage,  and  th^  Ehmff  Bbbill  Bdministersucb  oaths,  aa  well 
tlie  oatha  of  all  persona  oall^d  upon  to  giver  «videttce> 

49.  Where  ?uch  inquiry  ithall  relate  to  the  value  of  landl 
to  be  purchaaf^d,  and  also  tu  compeiiiintlon  claiioed  for  ibjoxj 
done  or  Co  be  done  to  the  landii  held  therewith,  Uieju^ 
abflU  deliver  their  verdict  separately  for  the  sum  of  moue^ 
to  be  paid  for  the  purchase  of  the  landt  required  for  lbs 
workfi,  or  of  any  interest  therein  belongin;^  to  the  | 
with  whom  the  question  of  dtEputod  compens&ltoii 
have  ariaen,  or  which,  under  tbe  proTisions  herei, 
toined,  he  is  enabled  to  &eU  or  convey,  nnd  for  Llis 
money  to  be  paid  by  way  of  cotiipenoation  fur  the 
if  any,  to  be  sustained  by  the  owner  of  the  landa  by  t\ 


Trrdict  And 


of  tlie  ievering  of  the  laiida  taken  from  the  oiljer 
such  owner,  or  otherwise  injuriously  affecting  sueh 
tlte  exercise  of  tlie  powers  of  tliis  or  the  special  act, 
act  Incorporated  therewith,  {h} 

50.  The  »herifr  before  whom  such  inquiry  shall  be  ht 
shall  give  Judi^ment  for  the  purchase  money  or  compctisft-] 
tion  assessed  by  sucli  jury»  and  the  verdict  and  judgment] 
shall  be  signed  by  the  aheri^,  aod  being  so  ugtied  shall  b« 


(A)  Semljle,  tbis  clause  ii  to  be  construed  as  dii 
mber  ibiui  as  imperative,  and  therefore  an  iDquuition  IsdoC^ 
ncce«£4nly  void  becauie  its  requisites  arv  Hot  eomplied  vit 
see  Treaiite,  pp.  20J,  20-1. 
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cx 


by  ths  clerk  of  the  peace  among  the  recordu  of  the 
or  quarter  leuions  uf  the  county  in  which  the  limda 
y  part  thereof  shall  be  situate  in  respect  of  which  such 
money  or  compt^nsatian  shall  have  heeu  Awarded; 
verdicti  and  Judgments  ahall  be  deemed  records, 
■me  ot  Inie  copies  thereof  shrJl  he  good  evidence 
rourte  and  elsevhere*  sjid  all  pentuna  may  inspect  the 
'V'crtiicU  and  judg'menUt  and  may  have  copies  thereof 
tathet«frurn,oii  paying  for  each  tnspectioii  thereof 
ing;  AX\d  for  every  one  hundred  worde  copied  or 
thereiTom  siscpenccf  which  copies  or  extracts  the 
Af  the  peoee  a  hereby  reqtiired  to  make  out,  Mid  to 
mnd  certify  the  ssinie  lo  be  true  copies,  {i) 
1.  On  every  such  inquiry  before    jury,  where  the  ver-  f-^^j^  of  the 
diet  of  the  jury  slmll  be  given  for  a  greater  sum  than  the  inqu^rv  ii&w 
■urn  prcviouAly  offered  by  tne  promoterB  of  the  undertaking,  borni?. 
ikU  the  cents  of  Kuch  inquir]'  shall  be  borne  by  the  proinoterH 
the  undertaking-  but  if  Ihf^  verdict  of  the  jury  be  given 
far  the         or  a  les»  sum  thnn  the  sutn  prevjously  offered 
Ijr  the  promptcrB  of  the  undertaking  or  if  the  owner  of  the 
bdaH  hnve  failed  to  appear  at  the  time  and  place  ap- 
|Kittlt«d  for  ibe  inquir^'r  having  received  due  notice  thereof, 
one-hulf  of  the  cD4t&  of  aummDning,  impaneUing,  and  ri^ 
tnrtimg  the  jury,  Eind  of  taking  the  inquiry  and  recording 
lh»  Terdict  and  judgment  thereon,  in  caae  snch  verdict  shall 
bs  tAkcn,  nhall  be  di^frayed  by  tlte  omier  of  tlic  lands,  and 
the  other  half  by  the  promoters  of  the  undertukinj^,  and 
wAth  party  thai!  bear  his  own  casta,  other  than  as  oforaaaid, 
mctdeiii  to  such  inquiry.  (A) 

£2.  The  coAta  ot  any  such  inquir)'  ehall^  in  oa«e  of  dif-  Pvtlcuitn 
ftre&ce^be  wttled  by  one  of  the  masters  of  the  Court  of 
Qaeeu'i  Bench  of  EniE^lond  or  Ireland,  according  as  the 
knda  are  situate,  on  the  application  of  eitlner  party,  ond 
nfa  coats  ahaU  tncbde  all  r^aiinnable  costs,  charf;e»t  and 
npcuws  incurred  in  Hummonin|*,  impanelHng,  and  return^ 
the  jury,  taking  t!ie  inquiry,  the  attendance  of  witneases, 
the  employment  of  counsel  and  attornies,  recording  the 
verdict  and  judgment  thereon,  and  otherwiie  incident  to 
Bcb  inquiry,  (l) 


(f)  As  to  the  effect  of  Bimilar  clause  in  prior  aclA,  tec  Trea- 
tfae.  p.        and  p  319, 

{k)  As  to  costs  uf  inquiry  under  prior  actip  see  Treat  ante, 
pp.  W,  217. 

(/)  Astrt  theoperatioD  oCthe  provuiona  of  partieulai  acts 
OB  ^tu  mbject,  Kc  Treatiie,  pp<  237, 


cxvi 
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PftymeBi  *r  53.  If  (my  Buclt  coats  shall  be  payaWe  by  the  pro 
coiu,         of  the  undertttkiiif^.  and  if  within  seven  day*  after  d 

such  costs  be  not  paid  to  the  party  (?ntttt«d  to  receive  thi' 
Banie,  th^y  shall  be  recoverable  by  distress,  qnd  on  u^pHcaM 
tjon  to  any  justice  he  ahall  bane  his  warrant  accordlinelv; 
and  if  any  auch  coita  shaW  he  payable  by  the  owner  oftMr 
lands  or  of  any  ititereat  thereiti,  the  same  may  be  dcductrd 
And  retained  by  the  promoters  of  the  undertjiking,  out 
any  money  awarded  by  tlie  jurj'  to  such  owner  or  det 
mined  by  the  valuation  of  a,  surveyor  under  the  prQ~ 
hereinafter  contnined  ;  and  the  payment  or  deposit 
renuiinder,  if  any,  ofitucb  money  shall  be  deemed 
and  uti^fjction  of  ih&  whole  theretttft  or  if  such 
exceed  the  amount  of  the  money  so  awarded  or  dete 
the  excess  shall  be  recoverable  bv  distress,  and  on 
tion  to  any  ju^itLce  he  stmll  iji^ue  \ih,  wntrant  accord' 
Sptcui  Jury  54.  If  either  party  desire  any  such  queatian  of 
m  'n*d'*t'ihe  ^^^'^P*'"^^^™  afurefifiiil  to  be  tried  before  a  ip^cial  jt 
rfqueot'or  ^^ch  question  shall  be  so  tried;  provided  that  notice  of 
rtiLer  partj.  drflire,  if  coming  from  the  other  party»  be  gi^en  to  the  pro* 
moters  of  the  nndertakin^  before  they  have  uaurd  thei] 
warrant  to  Uie  FtheHlf ;  and  for  that  purpose  the  pronK 
of  th«  undertaking  flholJ  by  their  warrant  to  the  anenff  re< 
quire  h'lm  to  nominate  a  special  jury  for  such  trial ;  ■ 
thereupon  the  sheriff  shall,  ob  soon  ax  conTetiien  tly  may 
afier  ine  receipt  by  bim  of  such  warrant,  summon  both  th4 
parties  to  appear  before  him^  by  themselveB  or  their  atto^ 
niea,  at  Home  conrenient  time  and  place  appointed  by  hi4 
for  tht^  purpose  of  nominating  ft  special  jury  [not  bping!^ 
than  five  or  tnore  than  eight  day*  from  the  service  of  fud 
summons) ;  and  at  the  place  and  time  so  appointed  th4 
sheriff  shali  proceed  to  nominate  and  strike  a  special  jurjTf 
in  the  manner  in  which  such  jurieit  shall  be  required  by  tht 
laws  for  the  time  being  in  force  to  be  nominated  or 
by  the  proper  oflicers  of  the  superior  courts,  and  th*i 
■hall  appoint  a  day,  not  later  than  the  eighth  dm} 
striking  of  «uch  jury,  for  the  parties  or  their  agents  to 
pear  before  him  to  reduce  the  number  of  aueh  jury,  si 
thereof  shall  give  lour  days  notice  to  the  partiei ;  and 
ihe  day  «o  appointed  the  sherilTihaU  proceed  to  reduce 
flaid  9pecial  Jiu^^  to  the  number  of  twenty,  in  the  manoi 
used  and  accustomed  by  the  proper  ofKcen  of  (he  au] 
courts. 

i^tfAHrti^ynr    56.  Tlie  special  jury  on  sueh  inquiry  shall  eonant 
prci«i  }atj,  twelve  of  the  said  tventy  wbo  shall  first  appear  on 
names  being  called  over,  the  parties  having  their  liti 


8  rtcL  c,  Clauses. 

chaIleTig&>  £i|^ittn<tt  any  of  the  said  jurs^men  ;  and  if  a  fLill 
jury  do  nut  apjiGar^  or  if  after  such  challenges  a  full  jury  do 
not  renmiii,  tlien,  upun  the  application  of  either  part^,  the 
sheriff  shnll  add  Ko  the  list  of  such  jury  the  tidmes  of  any 
other  difliiitc rested  pDrsoiid  quolilicd  to  act  aa  Apentai  or  cotu- 
moti  jurymen,  whu  shall  not  have  been  previously  sitruck 
pff  the  aforeapid  list,  and  who  may  tiieii  be  atteuding  the 
court,  or  can  speedily  be  procittdrd,  so  aa  to  complete  such 
jiiryj  all  partiea  having  their  lawful  clmllengea  against  auch 
penoDi;  and  the  sheriff  shall  proceed  to  tht*  tKdand  adju- 
dication of  the  mntCers  in  quesdon  by  such  jur>\  and  &ueh 
trial  iball  bw  attended  in  alt  refipeclii  witb  the  like  incidetiU 
andconiequences,  and  the  like  penaltie^^Bhall  be  applicable, 
ft*  hereiabefore  provided  in  Uie  caae  of  a  trial  by  common 
jury. 

56.  Any  other  inquiry  than  tbnt  for  the  trial  of  wKich 
audi  epetial  jury  may  have  been  struck  and  reduced  as 
aforesaid  may  be  tried  by  fiuch  jury,  provided  the  parties 
thereto  respectively  shall  give  their  consent  to  mch  trial 

67.  Nojuryinaii  ahall»  without  hbtcimsf^fil.  be  summoned 
or  required  to  attend  any  such  proceeding  as  aforeaaid  mure 
than  once  in  any  year. 

58.  The  purchiiae  money  or  compcnjialioa  lo  be  pmd  for 
any  lands  to  be  purchased  or  taken  by  the  promoFera  of  tb<^ 
undertaking  from  any  party  who,  by  reason  of  absence  from 
the  kingdom,  is  prevented  from  treating,  or  who  catitioc 
aflerdihgent  inquiry  be  found,  or  who  sliail  not  appear  at 
the  time  appointed  for  the  inquiry  before  the  jury  as  here- 
inbefore provided  fur»  after  due  notice  thereof^  and  the  com- 
peci»ation  to  be  paid  for  any  permanent  injury  to  such 
landa,  shall  be  &uch  shall  be  determined  by  the  v^iluation 
of  Btich  able  practical  surveyor  as  two  justices  shall  nomi- 
nate for  that  purpose  as  hereinafter  mentioned, 

59r  Ujion  RpptkstioiJ  by  the  promotersof  the  undertaking 
to  twu  juHtice^,  and  upon  such  proof  as  Hball  be  satisfactory 
to  them  that  any  such  purty  is,  by  reason  of  absence  from 
the  kingdom,  prevented  from  treating,  or  cannot  after  dili- 
gent inquiry  be  founds  or  tlmt  any  such  party  failed  to  ap- 
pear on  Euch  inquiry  before  a  jury  as  aforesaid*  after  due 
notice  to  hini  for  that  purpoBe,  such  juBticesshall,  by  writing 
under  their  hands^  nominate  an  able  practical  surveyor  for 
delemiining  such  compeuiation  as  afvresaidt  and  suuli  sur- 
veyor shall  determine  the  aainf.^  accordingly,  and  shall 
annex  to  his  valtiation  a  declaration  in  writing  subscribed 
bv  him  of  the  correctness  thereof. 


Othvr  Inqul 

rl*ti  tiefwrc 
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yf ppendis- — utes, 

60.  Before  such  surveyor  ihalJ  enter  upon  llw  duly 
making  Bucb  valuation  as  Arcre&aid  he  shall,  in  the  prcscDca 
of  such  justices,  or  one  of  them,  make  und  «tihscrib#  the  df»- 
claration  following:  *t  the  fool  of  such  iiominfltioiii  (tbtt(  it 
to  «ayi) 

'  I»  ^.  B.  do  Rolemnly  and  siticcrely  dfrclare*  that  I  will 
*  faithfully,  itnpartiully,  and  honeatly,  according  to  the 
'  befit  of  niy  skill  and  Ability,  vxet^ute  the  duty  of 
'  making  the  valuation  hereby  referred  to  me,    A.  B. 
*  Made  and  Bubscribed  in  the  presence  of 
And  if  Biiy  surveyor  shftU  corruptly  make  mich  deeloratioo, 
or  having  made  snch  declaration  shall  wilfully  act  contraiy^ 
ihereiD,  he  shall  be  guilty  of  a  misdi-meonor. 

61.  The  Gaidnoniitiation  and  decoration  ■hall  be 
to  the  valunlion  to  be  made  by  such  surveyor,  and  « 
preserved  totjetbcr  therewith  by  the  proiiiotert  of  the  undef 
taking*  and  they  fihall  iit  rU  time^  pmdiiL'e  the  said  vftluAtioQ 
and  other  document*,  on  dem mid,  to  the  av^ncr  of  the  land* 
camnrifted  in  auch  valuation,  and  to  all  olh«:r  parti»  inter 
etited  therein. 

62.  All  the  experiBCB  of  and  incident  lo  every  such  valo 
atian  shall  be  borne  liy  the  promaters  of  the  undertaking' 

63^  III  e&tinmttng  thi->  piirchiuie  mDney  or  compensation 
to  he  paid  by  the  promoterH  of  the  imdertakiti^,  in  any  of 
the  cases  albrefuud^  reptrd  «hall  be  had  by  (he  jiisliL'f s,  «rbi 
trntors,  or  sun'cyora,  a&  the  case  may  be,  not  only  to  llii 
value  of  the  Itmd  to  be  piirchaacd  or  taken  b}'  the  prDitiourt 
of  the  undertfikiii[£,  but  also  to  the  damage,  if  any,  to 
sustained  by  the  owner  of  the  lands  by  rcuson  of  the  (levcrinp 
of  the  land*  taken  from  the  otiier  lands  of  «ncli  owner,  of 
otherwise  injuriously  offectitig  such  other  Unds  bv  the  eiat" 
ci»e  of  the  pollers  of  this  or  the  ipeiiiol  act^  or  any  Act  in 
coqiorated  therewith. 

64.  When  the  compenstLliDn  payable  in  respect  of  aw 
Undst  or  any  interest  therein,  shall  have  been  aaeertaiocfl 
by  the  valuation  of  a  lurveyon  and  deposited  in  the  bai 
under  the  provisions  herein  contained,  by  reaAan  thsl  tbi 
o\n»er  of  or  patty  entitled  to  convey  such  laniK  or  tuch 
interest  therein  aa  aforeaaid  could  not  be  found  or  was  absent 
from  the  kingdom,  if  such  owner  or  p^irty  ahall  be  dissaticSe^ 
with  inch  vatitation  it  dhnlL  be  lawful  for  liini.  before  he  khaB 
have  applied  to  the  Court  of  Chancery  for  payment  or  in 
vestment  of  the  monies  bq  deposited  under  the  prnvidonf 
herein  contained,  by  notice  in  wrilihp:to  (be  pronioiereof  tbt 
undertaking,  to  rtcpiiri:  the  question  of  Ruch  couipeuuttofl' 
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to  be  Bubmitteil  to arbitration^Hnd  thereupon  the  eame shall 
be  10  submitted  accordingly,  in  the  aame  manner  as  in  other 
CBJi^  of  disputed  cnnipenHatiRti  lipreinbefore  authorized  or 
required  Ca  be  siibmitteil  tn  arbitration, 

€5.  The  quejtian  tn  be  submitted  ta  the  arbUrutora  in  the  Qae^tlen  t 
CMft  lait  afDrpsaid  shall  be,  whether  the  said  sura  so  de-  ['*J^^Jfb!** 
pouted  as  aforeaaid  by  the  promoters  of  tho  undertaking  iraiar*. 
was    siiHicient  sum,  at  \fUeimr  any  and  what  further  sum 
ought  la  he  piiid  or  depoAltE<d  by  them. 

66.  If  the  Arbitrators  «ha11  award  that  s  further  sum  ttimOmi 
tflieht  to  be  paid  or  denosited  by  the  promot^n  of  the  under* 
laking,  they  snail  pciy  or  deposit,  as  the  eA^ie  may  require,  im^tt^j 
aucb  further  sum  ffitliin  fourteen  days  after  the  making  of  deuoiit  »aine 
such  awurdt  or  in  default  thereof  (he  same  may  be  enforced  JJ^Vday*"'" 
by  attachmeitC,  or  recovered  with  costs  by  ueLign  orauit  in 
Any  of  the  superior  courts- 

€7.  If  the  arbitrators  shall  determine  that  tho  turn  ao  CosUarihe 
depoi^lted  was  sufficient,  th<?  coats  of  and  incident  to  auch  "l»ltr*^J"*i 
arbitration,  to  he  dfti.'rmini^d  by  lh4?  arbitratoPB,  shall  bo  ttt 
th€  discretion  of  the  arbitrators,  but  tf  the  arbitrators  nhull 
determine  thfflt  a  further  sum  ought  to  be  ptiid  or  deposited 
by  iho  promoterB  of  the  undertaking,  all  ihe  coats  of  and 
incident  to  the  arbitration  ahall  be  borne  by  tlie  promoters 
of  the  imdertaking. 

60.  If  any  party  shall  be  entitled  to  any  compensation  in  Tobewiilec 
reaped  of  anv  lands,  or  of  any  interest  therein,  which  shall 
hav^e  been  taken  for  or  mjunoualy  aitected  by  the  execution  Bttheoptioa 
of  the  works*  and  for  which  the  promoters  of  the  under-  orjiif  p»rtf 
taking  ahall  not  have  made  aiitinfaction  under  tlie  provisions  ^mp^jua 
of  this  or  the  tipecial  act,  or  any  act  inoorporatf^d  thierewith,  t^oa- 
and  if  the  compensation  cTaimed  in  such  case  shall  exceed 
the  sum  of  fifty  potindsp  such  party  may  have  the  same 
iettled  either  by  arhitralion  or  by  tlie  x  crdict  of  a  jur}^  aa 
he  ftball  thiak  fit :  and  if  such  party  desire  to  have  the  same 
settled  by  arbitration,  it  shall  be  lawful  for  him  to  give  notice 
in  writing  to  the  promoters  of  the  undertaking  of  audi  liU 
desire,  stating  in  such  uottce  the  nature  of  the  interest  in 
«ich  lands  in  reffpect  of  which  he  claims  compensation,  and 
the  amount  of  the  compensotion  no  claimed  therein  ;  and 
unleRS  tbe  promoters  of  the  undertaking  be  ^filling  to  pay 
the  amount  of  eompenaation  so  clainif.'^,  and  shall  enter 
into  a  written  agreement  tor  that  purpose  within  twenty-one 
days  after  the  receipt  of  any  such  notice  from  any  party  so 
entttled,  the  same  shall  be  fiettltid  by  arbitration  tn  the 
inann«rheiein  provided;  or  if  the  p>Li'ty  so  entitled  afor^ 
Raid  desire  to  bat'c?  such  question  of  coinpensatiou  aettled  by 
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a  jury,  it  ■hall  be  lawful  for  bim  to  give  notice  m  urtitiQg 
iPUch  hh  d^%itv  to  thfi  [>rotnot«rsof  lti@  undertakings  s 
such  parliculars  as  aJfuresaid  ;  atic)  unless  the  prom 
die  undertaking  be  wilHng  1o  pay  the  amouai  of  c 
eaciou  so  cl&imed,  and  enter  into  a  wHlteii  agreement  foi 
that  purpo^,  they  uhall,  wUliio  twetity-on?  days  aAertlit 
receipt  of  Huch  nutice^  issue  their  vrarrant  to  the  sheriff  ta 
fummon  a  jury  for  settling  the  Mme  in  the  mamner  hmnk 
provided,  and  in  default  tliereof  they  fthall  be  liable  to  pay 
to  the  party  so  entitled  as  aforfsaid  tlie  amount  of  fonpFti*. 
nation  so  clalQied,  and  the  satn?  may  bo  recovered  by  uaii 
with  coata,  by  action  m  any  of  the  Fuperior  courts,  {rrt) 

And  with  respect  to  the  purchase  money  or  compenMitiql 
coming  to  purtiea  having  limited  interestsj  or  pra' 
from  treating,  dr  not  making  title,  be  it  enact^ 

69.  If  the  purcba&c  money  or  compen«atioD  whid 
be  payable  in  respect  of  ^y  lands^  or  an||:  interest 
purchased  or  taken  by  the  promotf^rs  of  the  un<f 
fromi  any  CDrporatioii,  tenant  for  life  or  in  tail, 
womnn  seised  in  her  own  right  or  entitled  to  dower,  _ 
dian,  comnuttee  of  Utnatic:  or  idiot,  trusteej  execialor  or 
niiriistralor^  or  pcr^n  having  a  ^rtiol  or  qualified  iai 
only  in  such  lands,  aiid  not  entitled  to  Be)]  or  coDTar 
same  except  under  tlie  provisions  of  this  or  the  spedlu 
or  the  coinpensation  to  h*  paid  for  any  pennoitent 
to  any  such  brids,  aniuunt  to  or  exceed  the  sum  of 
hundred  poundcs  the  same  shall  be  paid  into  the 
the  name  and  with  thi>  privity  of  the  accountant-g 
the  Court  of  Chancer}'  in  England  if  the  paiii« 
Unda  tn  England  or  Wales,  or  tlie  accountant  genera)  of  t 
Court  of  Exchequer  in  Ireland  if  the  same  relate  to 
in  Ireland^  to  be  pUced  to  the  account  therv  of  aiieh 
countant'general,  ex  parte  thepromoUrra  uf  the  undej 
{describing  them  by  their  proper  name  J,  in  the  ujatter 
the  speciafatt  (citing  it)^  |>ursuant  to  the  method  prescril 
hy  any  act  for  the  time  being  in  force  for  r^gtilntiug  moo^ 
paid  into  the  said  courts;  and  such  monies  shall  rec 


{m)  This  clqu«e  would  teexn  clearly  to  extend  to  a 
'injury  done  to  land  indepeodtntly  of  any  taking  ofibe  unt] 
Me  Treiitiie,  p.  19?,  «t  &eq.    As  to  when  lands  msy  be 
dered  to  be  injuriuutly  aOected,  see  TTcatiff .  Itl6. 
sum  claimed  i»  under  X£0,  tbe  |)Brty's  remedy  would 
be  by  applicatioti  ta  a  jualice.    See  miU,  i*.  VZ,  and  94. 
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depD^itt^d  tiritil  the  Rami?  he  ajjplied  to  Rome  one  or  more  of 

ihv  fotiotting  ]>urpo5es;  (tlmt  is  to  say,) 

In  the  purchsse  or  redempHon  of  thelitfjtj  tax.  or  tUc  Appilrcatifl 
diicbatge  of  any  debt  or  incuinbirtnct*  aflVcling  the  jJ^J"^^* 
land  in  renpect  of  which  auch  money  shall  have  beeti 
paid,  or  affecting  other  ]nnds  settli^d  therevi'ith  to  the 
Mmii  ur  tbe  like  uaes,  tniatSj  or  pur]>osea  ;  or 
In  the  purchase  of  other  lands  to  W  ctinveyeil,  limited, 
and  settled  upon  the  like  use:;,  trusts,  and  purpoi^es, 
and  ID  the  ^.nme  manner,  an  th«  lands  in  respect  of 
which  auch  money  shall  have  been  paid  atood  settled ; 
or 

If  fuch  money  shall  be  paid  in  rei^pect  of  any  buildhigs 
taken  utidi^r  thp  utithority  of  this  ur  the  special  ncl^  or 
injured  by  the  pi'oximity  of  the  works,  in  removing'  or 
replacing  such  buildings,  or  stibsiituting  others  in  their 
ste^d,  in  snch  manner  as  the  Court  of  Chattceiy  shall 
direct ;  or 

Id  payment  to  any  party  becoming  absolutely  entitled  to 
such  money.  («) 

70.  Such  money  may  be  bo  applied  as  aforeaaid  upon  an  Order  for 
<irtler  of  the  Court  of  Chancery  in  England  or  the  Court  of  JSJ^*^" 
E9tcli«quer  ill  Irtfland,  nmde  on  the  petition  uf  the  pRrty  meat  mna 
irho  would  have  been  tntitled  to  the  renta  and  profits  of  ibe 
land»  in  respect  of  which  auch  money  shall  hftvc  bten  i!e- 
posited  ;  and  until  the  money  can  be  so  applied  tt  may, 
upon  the  like  order,  be  invested  hy  the  said  (icconntant 
general  in  the  purcbase  of  three  per  centum  con^olidatf^d  or 
three  per  centum  reduced  bank  imnuitieH,  or  in  govcrnnient 
or  real  HecuHties,  and  the  interei^t^  div4dendsT  and  annual 
proceeds  thereof  pnid  to  the  party  who  would  for  the  time 
bfing  have  been  entitled  to  the  rents  utid  prufitd  of  the 
lands. 

71.  If  such  purchase  money  or  compensation  ebftll  not  Suma  from 
Rinoujit  to  iheaum  of  twohundr<?d  poumU,  and  shall  exceed  ^'j^'de?**^" 
the  sum  of  twenty  pounds,  the  same  shall  either  be  paid  poilted  or 
into  the  bnnk,  and  applied  in  the  manner  hereinbefore  p^idt^iinK 
direc!ii?d  with  respect  to  sums  amounting  to  or  exceeding 
two  hundred  pounds,  or  the  same  may  lawfully  be  paid  to 
iwo  trustees,  to  bfi  nominated  by  the  parties  entitled  to  tho 
retits  or  prolit!)  of  tbe  lands  in  respect  whf^rcof  tli(<  Ei.ime 
■hall  b«  payable*  such  nomination  to  be  sigTiified  by  writing 
under  the  hands  of  the  party  so  enutled;  and     case  of  tlie 

(n)  At>  tn>  toQstructioDorprovitioni  for  appticatioD  of  mooiei 
deposited  in  banL  under  particular  railway  acts,  see  Treatiae^ 
pp.  423,  224, 
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qoverttire,  infancy,  lunucy*  or  otliiTiucapacUy  orthe 
entitled  to  such  monieB,  such  nnmioatitin  may  Iswl 
mn.6c  by  thdr  respeccive  busbandiA^guardiiinB*  comimtti 
or  tmstcee;  but  such  last-mentioned  application  of  ll 
motiLei  shplJ  not  ho  made  util^ftsth^  prcrmoters  of  tlie  undflV 
taking  apprdvp  tlicreof  and  of  the  trustees  named  fori 

Pose  ;  and  the  money  go  paid  to  «uch  trustees,  and  i 
uce  arising  therefrom,  ilmW  he  by  fuch  trustees  appli 


in  the  tiiantipt  hereinbefore  directed  with  reaprct  lu  mane 
any  ordtrnf  the  court  for  tiiat  purpose. 


paid  into  the  hank,  but  it  »hall  iml  be  neccsitiry  to  ol 


iumii  72.  ir  mch  monty  ahall  tiot  exLwd  the  mlm  uf  Iwcui 

iJl^^^lufto  P**""*'*'  the  same  ahull  he  puid  to  tbe  partien  entitled  to  ll 
PRrclH.       tetits  and  profitE  of  the  Iftndi  in  respect  whcri^of  the 

ahaJI  he  pnynble,  for  their  own  use  nnd  bt^iielil»  or  in  cair 
the  coverture,  infaney,  idiolcj;',  kinacyn  or  »ther  incapviq 
of  any  such  parties,  then  audi  money  sIihIIIi  be  paid,  fortbri] 
uic,  to  the  re^pediivT  husbands^  gnardiaiu,  comaiittees, 
tniste#a  of  AUrh  persons, 
AIL  vumi  73.  All  Kume  of  money  exceeding  twenty  {MMirtda^ 
dwcon^flct  paytible  by  the  prtirnoten  of  the  undertaktng  in  rdl 

t^iib  penoni  spect  of  the  tflhln^,  uaing:»  or  interferingr  with  any  tai 
natAfcKiitite-  under  a  contract  or  agreement  with  any  person  wlio 
10  be'JJii^'    "^^      entitled  lo  dispose  of  such  lands,  or  of  the  inter 
Into  btnk,    therein  contructed  to  be  sold  by  liim,  abNiltilely  for  bia  o 
henctit,  shall  be  paid  into  the  bank  or  lo  trusten  in 
aforesaid ;  and  it  sbalt  not  be  Inwfiil  for  any  cod 
party  not  entitled  oa  aforesaid  to  retain  to  hh  own 
portion  of  the  sunis  *o  agreed  or  conEracted  to  be  paid 
or  in  re»pect  of  the  taking,  li»ing,  ot  interfering  with 
stleh  lands^  or  in  heu  of  bridges,  CunEK^lt,  or  otlier 
modation  works,  or  for  assenting  to  or  not  opposing 
pASGin^  of  the  bill  authorizing  the  taking  of  sui^h  landa^ 
all  euch  monies  shall  be  deemed  to  have  been  contracted 
b«  paid  for  and  nn  account  of  the  several  parties  inter 
tn  such  lands,  sa  veil  in  ponession  as  in  remAinder, 
Btun,  or  expectancy  :  provided  {ilvrsy^i  that  it  t^hal]  be 
discretion  of  the  Court  of  Chancery  in  England  or  lh» 
of  Exchequer  in  Ireland,  or  the  said  trustees*  as 
may  be«  to  allot  to  any  tenant  for  life,  or  for  any  olh 
tial  or  qualified  estate,  for  his  own  use^  a  portion  of 
so  paid  into  th&  bank,  or  to  aucli  trusteetiJU  ^oi 
compensation  for  any  injury,  inconvenience,  or  on 
which  h^  ttisy  bo  considered  to  suKtaiii^  independ' 
the  actual  value  of  the  lands  to  be  tok^n,  and  of  tliei 
occHsmned  to  the  lunds  held  tliercwith.  by  reaaon 
taking  of  such  Unds  and  the  making  of  the  worka. 
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74.  Where  a-nv  purchase  money  or  compensation  paid 
into  the  bank  utitlcr  the  provi»iDiis  of  this  or  the  special  net 
tlioH  have  been  paid  in  reapect  of  any  lease  foralife  or  lives 
or  yearly  or  for  a  life  or  Iiv^a  uuJ  years,  ur  my  estate  in 
lands  less  than  the  whole  fee  simple  thereof^  or  of  any  r8. 
version  dependnnl  on  any  auch  l^aac  or  eHtati.<,  it  shall  be 
lawful  for  the  Court  of  Chancery  in  England  or  the  Court 
of  Exchef^uer  itt  IrcJand,  on  iho  petition  of  uny  parly  in- 
terested in  such  mon^y^  to  rn-diT  that  the  game  shall  be 
laid  out,  inrested,  accumulated^and  paid  in  auch  matinetfls 
tlie  said  court  m^iy  cn^aid^r  will  ;^L\-e  to  the  parties  interested 
in  ducli  money  the  snme  benefit  therefram  as  they  might 
lawfuUy  haw  bad  from  the  Uase,  vatate^  or  reversion  in 
lexpect  of  which  auch  money  shall  have  been  paid,  or  as 
near  thereto  as  may  be* 

75.  Upon  dcpdiiit  in  the  bank  in  manner  hereinbefore 
provided  of  ihe  purcliaae  money  or  conipensaEion  agreed  or 
avarded  to  be  paid  iti  respect  of  any  IohAa  purchased  or 
taken  by  the  promoters  of  the  undertakmgunder  thepravt- 
iiou8  of  thig  or  the  special  act,  or  atiy  act  incorporated 
therewith,  th?  owner  ot  such  lands,  hiduding  in  such  term 
ail  parties  by  this  act  enabled  to  sell  or  con^'cy  land^,  &hall^ 
when  recjuired  so  to  do  by  the  promoters  of  the  iintlLTtaking, 
duty  convey  such  Luids  to  the  promoters  of  the  undertaking, 
or  as  they  ^^hall  direct ;  and  in  defatiU  thereof,  or  if  he  fad 
to  adduce  a  jL^ood  title  to  such  lands  to  th?[r  aatiiiraction,  it 
shall  be  lawful  for  the  promoters  of  the  undertskiiig,  if  they 
thitik  iitt  to  execute  a  deed  poll  under  their  common  seal  if 
they  be  a  corporatLun,  or  if  they  be  uot  a  corporation  imder 
the  hands  and  seals  of  the  promoters,  or  any  two  of  thorn, 
containing  a  description  of  the  lands  ia  re^pi^ct  of  A^hich 
such  default  shall  lie  made,  and  recitiiij^  thi^  purchase  or 
taking  thereof  by  the  promoters  of  the  iindert:tkiiig,  and  the 
□ameB  of  the  parties  from  whom  the  same  were  purchased 
or  taken,  and  the  depoi^it  made  in  respect  thereof,  and  de- 
claring the  fact  of  atich  default  hanng  been  made,  and 
such  deed  poll  nhall  be  atrLniped  with  the  stamp  duty  which 
would  have  been  payable  upon  a  convflymiee  to  the  pro- 
moters of  the  undertaking  of  the  lands  described  therein ; 
and  thereupon  all  the  estate  and  interest  in  »]ic!i  lands  of  or 
capable  of  being  sold  and  conveyed  by  the  party  between 
whom  and  the  promoters  of  the  undertaking  ssuch  npreeraent 
shall  bare  been  come  lo,  or  a.-*  between  whom  and  the  pro- 
moters of  the  undertaking  f5uch  purchase  money  or  eompeii- 
MtioQAball  have  been  determined  by  a  jury,  or  by  Qrbjtr&' 
toTBf  or  by  a  lurveyor  appointed  by  two  justicea  ai  herein 

tf  2 


COMit  Of 
Chancery 
Dsay  direct' 

reipe^ct  of 
ItMt*  or  ri 

tb«y  may 
Iblate 


Upon  depo< 
itt  beliiit 

Off  Den  of 
tll«  l«nds  to 
couvcy, or  I 
defaiiU  the  _ 

Id  Hie  pro> 
moLfn  of  tl 
unOertKltlog, 
apaa  ■.  deei 
poll  Ittlog 


ti««  refuse  U» 

An  not  thifv 
litte,  or  c*T>- 

UiP  purrliBic 
nlDiIFy  to  be 
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pTov\Ap(l,  and  shall  have  been  d€|xi»iU'd  m  afor^Mid. 
vest  absoUilely  in  llie  proini>ler»  of  tlii?  uiicitrtaking,  m 
against  such  partit-A,  and  aI]  pArlies  on  bebatfof  wbam  (Tiff 
ate  hereinbefore  eniibled  to  sell  nufi  cotivey.  the  proinolrm 
of  the  undertaking  ahal)  he  entitled  to  inmiediate  posMwii 
of  such  lands,  (o) 

76.  If  tbeovncrof  any  such  lund^  purchased  or  taken  fa^ 
the  promoters  of  the  undertaking,  or  of  nny  intercit  therorii, 
on  tendot  of  the  purchase  niotiey  or  cotnpi-nsntioii  ritbtl 
ugreed  or  airarded  to  be  paid  in  respect  thereof,  reCiiRv  U 
accept  the  fiame,  or  neglect  or  fail  10  nwike  otit  a  M\t 
BUcb  land^,  or  to  tlic  inlcrcst  thefL-iji  clairncr^  hy  him.  to  lh# 
SAtisfnciJon  of  tlie  proimottra  of  the  iindertjikin^,  or  if  he  rc^ 
fuse  to  convey  or  releose  such  lands  as  direi:tfd  bv  ihc 
promoters  of  the  undi.Ttaking^  or  if  any  snch  ownrr  be  «l 
sent  from  thp  kingdom,  or  cannot  after  diligent  inquirer 
found,  or  fail  to  appcaron  the  inquiry'  b4.'forea  jury,a«  ' 
provide*!  for,  ilslmil  be  lawful  for  the  promoter!  of 
dertaklug  to  dcpoyit  tbc  purchase  money  or  compcni 
pcifable  in  respect  of  sudi  Lands,  oi  any  interest  the 
the  bonkjn  the  ntimi?  and  with  the  privity  of  the  accoi 
^rneral  of  the  Court  of  Chancery  in  Englatid  or  tlie  Couri 
of  Excbf^qtit^r  in  Ireland^  (o  be  placed^  except  in  the  catrt 
herein  otherwise  provided  for,  to  bis  account  there,  to 
credit  ofthe  pFirtieKintrr^fitod  in  suth  lands  (dpHcrib]ng:th 
fio  far  as  the  promaterK  of  the  undertaking  can  do),  aubj 
to  the  control  nnd  di^pofiition  uf  the  said  courL  (p) 
x.Tpoii  d«pt>'  upon  any  sugh  cle|)0!iit  of  money  na  last  aforpsaid 

■ii  bf^ing  being  made  the  cashier  of  thi;<  bank  shall  give  to  the  prow 
rilpi  w'be  tnoters  of  fhc  undertaking,  or  to  the  party  paying  in  sttck 
(iiTun,  and  money  by  their  direction,  areceiptfoT  such  money,  specify* 
ibe  t<i  {Tigtherclnforwhatandforwhoseu!te(dc^cribed  na  aforeuidf 
derd'poir  *  ^1^^  some  eball  have  been  received,  and  in  respect  of  wh^t 
ti«iDg»'  purchase  the  same  shullliave  been  paid  in;  and  it  nhi^l  btf 
•Tutcd.  Iiivffui  for  the  proniotersof  the  undertakinfit  if  they  think  fi^ 
la  G^ectjte  a  deed  poll  under  their  conatnot]i  s^al  if  they  be 
corporation,  or  if  they  be  not  ncorporation  under  the  haii4l 
and  seals  of  the  said  promoters,  or  atty  (wo  of  them,  ooo- 

(*)  As  to  ih<^  effect  of  lb*  payment,  &c..  of  the  compeuMtiai 
in  Dperilmg:  so  ns  to  dispunK  witji  a  coDTcyanee 


i 


Treatt.  p.  ii3;  und  nUo  a«  to  lis  effect  in  binding  the  propertyi 
tet  ante,  Treiir.  p,  21^. 

tp)  As  to  what  Is  n  fnilurcto  make  out  a  title  &&,  so  astojuCi 
tjfy  the  company  in  paying'  inoney  into  coun  under  partrcolil 
railway  acta,  see  Treatise,  p.  215,  ct  seq. 
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tainUig  &  description  of  the  knds  in  respect  wliereor  such 
deposit  ahall  have  been  mad^,  aaU  d^Iaruig;  the  cireum- 
«t4ncE?a  under  which  the  natnea  of  the  parlies  to  whoi« 
credit  sueh  d^'j^osiit  shall  have  heen  rtiade,  and  sudIi  di^cd 
poll  shall  be  stamped  with  the  stifctnp  duty  which  would  liAve 
been  payable  upon  a  conveyance  lo  the  promoters  of  the 
undertakings  of  the  lands  dej^crihed!  therein  ;  and  thereupon 
oil  the  eBtitCf  end  interent  in  finch  htnds  of  the  parties  for 
whose  use  and  iti  rc»|K!Ct  whereof  aticb  purcbaMo  money  or 
compensatian  »hall  have  been  deposited  anall  vest  ubsulittely 
in  the  proinotets  of  the  undertaking,  and  as  R^ainst  auch 
parlies  they  shall  bne  entitled  to  irntncdialcposHeasinnof  such 
luindfi,  (r) 

78.  Upon  the  application  by  petition  of  finy  party  making  Appiicitiai 
claim  to  the  money  so  deposited  Jis  last  afoposaiil,  or  any  dci3ositc4  ' 
part  thereof,  or  to  the  Undb  in  respect  wliereot  the  same 
«hall  have  been  so  deposited,  or  any  part  of  «nch  lauds,  or 
any  inlerest  in  the  sutne,  the  sjiid  Court  of  Chancery  in 
England  or  the  Court  of  Exchequer  in  Ireland  may,  in  a 
suDnniary  way,  as  to  such  court  shall  aeem  iit^  order  mch 
money  to  b@  laid  out  or  invested  in  the  public  funde^  or 
may  OTfler  distribution  thereof,  or  payment  of  the  dividends 
thereof,  according  to  the  respective  estates,  titles,  or  interests 
of  tJie  parties  making  claim  to  such  money  or  lands,  or  any 
part  thereof,  and  may  make  such  other  order  in  the  premises 

u  to  eucb  court  ahall  aeem  fit.  (r) 

79.  If  any  question  arise  respeetiniE^  the  title  to  the  lands  Party  in  fve 
in  respect  whereof  auch  moniefi  ehall  hnve  been  ao  paid  or  i^'^'^V?.*' 
tlepoftiteu  a&  □JoTesaiUT  the  parties  ri^spectlvuiy  to  poaiiesEioii  oti^^r. 

of  such  Unds  as  being  the  owners  thereof,  or  in  reieipt  of 
the  rents  of  such  lands,  as  hoing  en  titled  thereto  at  the  time 
of  luch  Und^  being  purcbssed  or  takcn^  i^hall  be  deemed  to 
have  been  la4.-fidly  entitled  to  such  lands,  until  the  contrary 
be  shown  to  the  aati&factiou  of  the  court ;  and  unless  the 
contrary  be  shown  as  aforesaid*  tlie  parties  sotn  possesaion, 
and  all  parlies  claiming  ujider  them%  consistently  with 
their  possession,  ?bal!  be  deemed  entitled  to  the  money  *o 
d^poiited,  and  to  the  dividendii  or  interest  of  the  unnuitiea 
<if  securities  purchased  therewith,  atid  the  aatne  shall  he 
paid  and  applied  accordingly,  (s) 


(r)  &ee  n,  ante. 

Serable^  party  in  poEBessioQ  entitled^  under  this  and  the 


Serable^  party  in  poEsessioQ  entiUeUf  under  this  and 
following  clause,  to  hare  money  paid  out  of  court  on  bis  o 
affidavit  of  litk.  where  no  adverse  claim  is  preferred  by  8 
one  else.    See  Treatj»e»  p.  22S, 


60>  In  all  casps  of  monies  d^posite^  in  tbebfuik  imdir 
'  the  provisions  of  this  or  ike  special  act*  or  utiy  act  meor- 
porQled  therewith,  except  wh^re  such  monies  ahall  hvn 
been  8(1  deposited  by  reaion  of  ihe  wilful  refusal  of  mjt 
pnrty  entitled  thereto  to  receive  the  fiame,  or  tn  t*ftfirey  w 
relenae  the  Ijinds  in  respect  whereof  the  same  shnll  bep&V' 
able,  or  by  reason  of  the  wilful  neglect  of  nay  parlv  to  tiulc 
out  a  good  title  to  the  land  required,  it  slmlt  be  iaurful  for 
the  Court  of  Chaocery  in  England  or  the  Court  of  Ex- 
chequer in  Ireland  to  order  the  co^H  of  the  following  tn^t- 
tersi  including  therein  all  reasaimble  charji^ci  jind  expenM 
incident  thereto,  to  be  paid  by  the  proinvters  of  the  under' 
taking;  (thatisi  to  &ay„)  the  costs  oitbe  purchase  or  tAkiog: 
of  the  londH,  or  which  shall  have  been  incurred  in  coniv- 
quence  thereof^  other  than  imeh  coata  as  are  herein  otbo^ 
wise  provided  for,  and  the  cost  of  the  investTnetit  ot  waA 
niooie!!  in  govc^mment  or  r^ai  seeuritiesi  and  of  the  rein* 
reatment  thereof  in  the  purchase  of  other  lands,  and  alio 
the  costs  of  obtaining  the  proper  orders  for  ;iny  of  the  por- 
poses  aforesaid,  and  of  the  orders  for  the  payment  of  (fa« 
dividends  and  interest  of  the  securities  upon  which  «oeb 
monies  shall  be  invested,  and  for  the  paynient  out  of  coort 
of  the  principal  of  such  inonies^or  of  the  Ececurities  wbersoa 
the  Aame  shall  be  Invested,  and  of  all  proceedingR  relakisf 
thereto,  except  such  as  are  occaaioned  by  Iiti^tion  bctireeQ 
advene  clftimnnt^j  provided  always,  that  the  costs  of  one 
apnlicatian  only  for  reinvestment  in  land  Ehnll  be  allowed, 
unless  it  shnlt  appear  to  the  Court  of  Chur^eory  in  £lngl&t»d 
or  tlie  Court  of  Exchequer  in  Ireland  tliat  it  is  fur  the 
benefit  of  the  parties  interested  in  the  said  monies  that  tb* 
iame  should  be  itiveAted  in  the  purchase  of  lands,  in  difl«F* 
ent  sum's  and  at  diflerent  times,  it^  which  ease  it  shall  he 
lawful  for  the  coun>  ff  it  think  fit,  to  order  the  cofts  of 
auch  investments  to  be  pdd  by  the  promoters  of  the  under* 
t*king<  (w) 

And  with  respect  to  the  conveyances  of  landtj  ba  it 
enncted  &&  fullows: 

S1>  Conveyances  of  lands  to  be  purchased  under 
provision!!  of  tliis  or  the  special  act,  or  any  act  incorpontcd 
therewith^  may  be  liccormng  to  the  forms  in  the  acnedulei 

(b)  A*  to  quesUoDs  of  costs  in  cases  of  money  deposited  IB 
the  bank  under  prior  acts,  sfe  Treflli^^,  p.  SSS.et  i#q  Quum. 
whether  under  thiK  cIaubc  vast&  of  pAyment  of  (he  dtvideodi 
can  be  claimed  ;  »m  Trpatiie,  p,  330.  A*  to  what  cost*  hkJt 
been  held  to  be  costs  of  reiavcstment,  sec  Treatise,  p.  23ft. 
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id  <&.)  respectively  to  this  act  aiineted,  or  as  near 
OS  the  circumstances  of  the  case  will  admit,  or  by 
m  any  other  form  which  the  promoters  of  the  under- 
may  thiok  fit ;  and  all  conveyaucem  made  accurdiiig 
fnmis  IB  the  s»id  scheduler,  or  03  near  thereto  as  th« 
rajikces  of  the  case  will  admit,  shall  be  effectxial  to 
lands  thereby  conveyed  in  the  promoJers  of  the  iin- 
Atid  shall  operate  to  rnerge  all  terma  of  years 
It  by  express  decUratiotij  orhy  conatniction  of  Inw, 
the  estate  or  interest  bo  thereby  eonveyed^  and  to  bar 
L  to  deitroy  all  such  eststea  tail,  and  b3i  other  eatal^B, 
V^htB,  titles,  remainden,  reversions,  Uniitationa,  trusts  and 
3Bt«re9ts  whatsoever^  of  and  in  Ehc  bnda  comprised  in  such 
aMtYry«nct*s  which  shall  have  been  purchA»i?d  or  cumpcn- 
for  by  the  consideration  tlicretii  mentioned ;  bnt 
•Uboitgh  lena&  of  yean  be  thereby  merged,  they  shall  in 
Vqndty  afford  the  same  protection  as  if  they  had  been  kept 
•D  foot,  and  asaigned  to  a  tniBtee  for  the  promoter  ofihfi 
'■ndrrtaking  to  attend  the  rever^iun  aad  itmeL'itance. 

©2,  The  cost*  of  all  such  conveyances  shall  be  borne  by  ^J"^^^* 
p>rotnol^r«  of  the  uudertHking',  and  ^och  ca^ts  shall  in- 
^^Itde  oil  charges  and  expenaca  inmirred.  on  the  part  aa  well 
•f  ihe  selltfr  as  of  the  purchaser^  of  all  conveyances  and 
•MVrances  of  auy  guch  lands,  and  of  any  outstAnding^  tetuie 
r ;  '  reats  thercm,  and  of  deducing,  evidencing',  and  veriiy- 
title  to  $iich  landflj  terms^  or  intercuts,  and  of  meking 
out  j.ijd  fiimishing  such  ab^ttracts  and  attested  copies  as  the 
fromotera  of  the  uudertjiking  may  require^  and  all  other 
feafonablc  e3:penseE  inciderU  to  the  investigation,  deduction, 
And  verification  of  aucli  title,  (t) 

B'i .  If  the  prffmoten  of  the  undertaking  and  the  party  Tkiaiion  q 
cntulcd  to  any  such  costs  shall  not  agree  us  to  the  timoiint  of 
thtreofj  auch  coats  shall  be  taxed  by  one  of  the  ta3riiig  niastert 
of  the  Court  of  Chancery,  or  by  a  master  in  Chancery  in  Ire- 
land, upon  an  order  of  (he  same  court,  to  be  obtained  upon 
petitioti  in  a  Bummary  way  by  either  of  the  parties ;  and  the 
promoter  of  the  undertaking  shall  pay  what  the  said  master 
ihall  certify  to  be  due  in  respect  of  such  costs  (o  the  party 
entitled  thereto,  or  in  default  thereof  Ihc  same  may  be 
recovered  in  the  «ame  way  aa  any  other  costs  payable  und*sr 
un  order  of  the  said  court,  or  the  same  may  bo  recovered  by 
iliitnHRi  in  the  manner  hereinbc^foi-c  provided  in  other  caxea 
ofeotta;  and  the  expense  of  taidng  auch  cosHs  shall  be  bornB 
by  the  promoters  of  the  undertaking,  unlesi  upon  such  Caxa- 


(*)  SeeTpeatiBe,p.2?G. 
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Hon  one^sixtK  part  of  the  nmcitinl  of  aueh  costs  sTialJ  rfi 
allowed,  in  which  ca^e  the  4!ostA  uf  such  taxation  ihall  be 
borne  by  (he  paf  ty  whose  coBtf  shall  be  so  taxed,  and  tb^ 
antount  thcrKOt  flhall  be  ascertaiiitd  by  the  said  master,  and 
dtHlucled  by  him  accordingly  in  hu  certificate  of  such  tax-' 
ation.  {y) 

Entry  on      ^^'^  vith  respect  to  the  entry  (i)  upon  land*  by  the 
Landt,     Rioters  of  the  undertaking,  be  it  enacted  aa  follows: 
FayAicDt  of  '^^^^  promoters  of  the  undertaking  shall  iJot»  excrpfei 

iprlce  fje  by  consent  of  the  owners  and  occiiptcns,  enter  upon  auf 
mmdeprevl  which  shall  hi?  required  tu  bb  purchased  pemia 

ticcpt  to^"*  nently  used  for  the  purposes  and  under  Irhe  pow  ers  of  tkit 
«urv«r,  itct  or  the  special  act^  until  l\wy  shall  eitber  have  paid  to  evrry 
purty  hanng  any  interest  in  such  lands,  or  deposited  tu  tba 
bank,  in  the  munner  herein  menlbned,  the  purchaBc  money 
or  compensation  agreed  or  awarded  to  be  paid  to  auch  parties 
respectively  for  tlieir  respective  interests  therein;  provided 
alwuya,  that  for  the  purpose  inert-ly  uf  surveying  and  takiEi||i 
levels  of  auch  lands,  and,  pf  probing:  ot  boring  to  a*c«rttm, 
the  nature  of  the  soil,  and  of  letting  out  the  tine  of 
works,  it  shall  be  lawful  for  the  promoters  of  the  under* 
taking,  after  giving  not  leas  than  three  nor  more  than  four* 
teen  days  notice  to  the  owners  or  occupiers  thereof,  to  «Dtrr 
upon  such  lands  without  previous  consent,  making  campeiHl 
sjition  for  any  damage  thereby  occasioned  to  the  ovrnerscr 
occupiers  thereof. 

Provided  alsOp  that  if  the  promoters  of  the  under*^ 
taking  shall  be  desirous  of  entering  upon  nnd  using  any 
fluch  Innds  before  an  agreement  ahnll  nave  been  come  t» 
orana^ard  made,  or  verdict  given  for  tbe  purehci«c  monef 
or  eompenEtatioti  to  be  paid  by  them  in  respect  of  such  l&ndv, 
it  shall  bi-  lawful  for  the  promoters  of  the  undertakiiig  li 
depoiit  in  the  bank  by  way  of  iecurity,  aa  hereinafter  men- 
tioned, either  the  amount  of  purchase  money  or  compenia 
tioii  claimed  by  any  party  tmcrested  in  or  entitled  to 
and  convey  aueli  laiid»,  and  ivho  shall  not  con»ent  10. 
entry,  or  such  a  sum  as  Bhal],  by  a  surveyor  nppoini 
two  justices  in  themanncrbereinbefure  provided  in 
of  parties  who  cannot  be  found,  he  determined  to 
value  of  auch  lands,  or  of  the  intero^t  therein  which 
party  is  entitled  to  or  enabled  to  sell  and  eonrey,  and  alW 

(y>  Aj  to  cffecl  of  speciaj  agreement  on  lulyect  of 
ofcostB,  &e«  Treat,  antf,  p. 

(•)  He*  ai  to  tftect  of  entry  before  payment  of  compeai 
tioD,  Ac, Treat,  ante,  p.  2U. 


b«  allow L-d  Id 
tnitt  en 

puTcrliur,  Ob 
mftkltiff  [ie- 
pgslt  tT 
0/  ivcuritr 
■nd  giving 
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to  give  to  such  party  a  bond,  under  thci  common  seal  of  the 
promoters  if  they  be  a  corporRtion,  or  if  they  be  not  a  cor- 
poratiuti  under  the  haiid;^  and  ^eaf^  of  th*^  said  promoters, 
or  any  two  of  theiiip  with  two  ButKiiienC  sureti^st  to  be  ap- 
proved of  by  two  justices  in  case  the  parties  djfler,  in  a 
penal  aurn  equal  to  the  aunn  90  to  be  depuaitud,  conditioned 
fbt  payment  to  such  party,  gr  for  deposit  in  the  bank  for  the 
benefit  of  the  parties  interested  in  aucIi  Iand»,  the  case 
may  require,  under  the  provisions  herein  contained^  of  all 
auch  purchase  money  or  compenaatian,  as  muy  in  manner 
hereinbefore  provided  he  determined  to  be  payable  by  the 
promoters  of  the  undertaking  in  respect  of  the  lands  so  en- 
tered upoii^  together  with  interest  thereon,  at  the  nite  of 
five  pounds  per  centum  per  annuiTi,  from  the  time  of  enter- 
ing on  &Lich  landm,  until  such  purchase  money  or  eompen- 
Bation  ahull  he  paid  to  such  party^  or  deposited  in  the  bank 
for  the  benefit  of  the  parti{?B  intfrp^t^d  in  such  iund^ij  under 
the  provlsiana  herein  contained ;  and  upon  such  deposit  by 
way  of  security  being  made  aa  aforesaidi  and  such  bond 
being  deli^'ered  or  tendered  to  such  noii-consenting  party  as 
aforesaid,  it  shall  be  lawful  for  the  promuters  of  the  under- 
takiog  to  enter  upon  and  use  such  hmds,  witliout  having 
Erst  ndid  or  deposited  thi^purcliuiiG  money  or  cornpenBalion 
id  other  cases  required  to  be  paid  or  deposited  by  them 
before  entering  upon  any  lands  to  he  taken  by  them  under 
the  proviiiions  of  this  or  the  special  act. 

86.  The  money  so  to  be  deposited  as  lodt  aforeiaid  aliall  Upon  dtpo- 
be  paid  into  tlie  bank  in  tiie  name  and  with  ihe  privity  of  ^^j^'^jj^ 
the  accountant-general  of  the  Court  of  Chancery  in  England  lofir*  re- 
or  the  cnurt  of  Exchequer  in  Irel&Lnd^  to  be  placed  to  hia  "ip> 
account  there  to  the  credit  of  the  parties  interested  in  or 
entitled  to  sell  and  convey  the  lands  so  to  be  entered  upon^ 
and  who  shall  not  have  consented  to  auch  entry,  subject  to 
tb^  eantrol  ond  dispaaition  of  the  aaid  court ;.  and  upon  such 
deposit  being  made,  the  cashier  of  the  bank  sbail  give  to 
the  promoters  of  the  undertaking,  or  to  the  party  paying  in 
fucb  money  by  their  direction,  a  recrijit  for  such  money, 
specifylne;  therein  for  what  purpose  and  Co  whose  cri^dit  the 
same  ahaU  have  hern  paid  in. 

a?*  The  money  ao  deposited  as  last  aforesaid  shall  remain  o^pmU  t» 
in  the  bank,  by  way  of  security  to  the  parties  whose  lands  IJI:"*"tV"  J»i 
shall  so  have  been  entered  up^n  fur  the  performance  of  the  to  b«M|^pMcd 
cutidition  of  the  bond  to  be  given  by  the  promoters  of  the  U/"^'' - 
undertakmg,  iufaerembE!fure  nenttuntid^  and  the  same  may,  (^^rt 
on  the  application  by  petition  of  thepromoterB  of  (he  nnder- 
t&king,  be  ordered  to  be  invested  in  Bonk  Annuities  or  Go. 
r  r  5 
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vemxacni  acouritiest  and  accuuiulated;  and  upon  the 
dition  of  such  bond  being  fully  perFonned  it  ihsll  be  lawfu 
for  tbe  Court  uf  Chancery  in  England,  ot  the  Court  of  E« 
chequer  in  Irtland,  upoii  a  like  application^  to  order 
moitev  »o  deposited^  or  thf  fnnds  in  which  the  same 
have  been  inveated,  ttigetber  withtl^eaccuinulation  th< 
to  be  repaid  or  transferred  to  the  promotertof  theund^ 
tnking^,  or  jf  such  condition  shall  not  be  fully  performed, " 
ehaJI  be  lawful  for  the  said  court  Eo  order  the  lamc  to  be  a 
plied  in  sucli  n^anner  as  it  shall  think  fit  for  the  benefit 
the  parties  for  whose  scciirity  the  iamo  ahftU  so  h%ve 
deposited. 

com-        BS.  If  at  any  time  the  company  be  unable,  by  reaaon 
plylhe^Sf-  ^'^^  closing  of  the  office  of  tlie  acceountant-general  of  1 
o*n  mQDfj  Court  of  Clmnc^ry  in  England,  or  ihe  Court  of  Excheqiui 

of  tbt 


|iiTuiqf  Dikii^  m  ireJanii^  to  obtumiua  autimnty  m  respect  ot  EnepaytiK 
culIjQurrng  "^^  '^"y  ^i-""      money  sa  authorised  to  be  dt-postted  in  tfji 
the  iiinc  tImt  bank  by  Way  of  secunty  as  afore&aid^  it  shall  bp  l.awfiil  to( 
the  •p^flu^.u  tli^  *-'O^P«^'>y  topayinto  thebank  to  the  credit  of  such  pai^ 


□r  matter  as  the  case  mav  mjuire  (subject  nf^verthelefli 
being  dealt  with  as  hereinafter  provided,  and  not  otb 
such  aum  of  money  db  the  pramotc™  of  the  undertakii^ 
flhall,  by  some  irnthiE;  sigiLi^n  hy  their  secretary  or  soticiC(V( 
for  the  timebemg-,  addressed  to  the  governor  and  company 
of  the  bank  in  that  behalf,  request,  and  upon  an^  audi  pl^ 
ment  being;  made  the  cashier  of  the  bank^hall  ^ive  a  certi- 
ficate thereof;  and  in  every  auch  case,  within  ten  daya  aft«T 
the  rt'openin^  of  the  said  accountant-genemrs  ufBec,  ihi 
solicitor  far  the  promoieri  of  the  undertaking  shall  thert 
beapcak  the  direction  for  the  payment  of  such  sum  into  tht 
name  of  the  ac!<:ouiitaht-et?nernlT  mid  upon  pruduction 
BUch  d^reetion  at  th^  Bank  of  England  the  money  so  pi 
viously  pnid  in  shall  be  placed  to  the  credit  of  the  «aH 
accountiint-gcncral  accordingly,  and  the  receipt  for  thena 
payment  be  given  to  the  party  making  ilie  ^anie  in  iheuauj 
way  for  the  purpose  of  being  filed  at  the  Report  OQii:«. 
diV*ro'  '"^       promoters  of  thv  undertaking  or  any  of 

teri'Tih*'  contractors  shall,  except  ai  afore4atd,wdfidIy  cnler(«)  upotti 
undrrtukLn^  utic]  take  po^tsesHion  of  any  lands  which  shall  be  re<j\iij*ea  to 
*  poB  liSnJs  purclia*ed  or  permanently  usfd  for  the  ]>urp<«e«  of  th» 
witlMutD<iD.  !>ppcuit  act,  without  »uch  consent  an  afore^uid,  or  wiihoot 
Jl^owtucTf  ^^'^^'^S  "'mIp  such  payment  for  the  benefit  of  the  parti«tia-( 
The  pqrcttufr  t^^cs^     ^ic  lanoflj  or  inch  depcHit  by  way  of  tccurityi 

(a)  Aa  to  the  remedy  ia  equity  in  auch  ease,  vtt 
ante,  p.  2H. 
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,  the  promoters  of  the  und^rtaLking  shall  forfeit  to 
the  party  in  ponaeftsion  of  such  Unds  the  sum  often  pounds, 
over  and  ubuve  the  amount  of  any  damage  done  to  such 
lands  hy  reoaon  i>f  auch  entry  and  taking  jiosacssion  aa  afare- 
udd^  auch  ptnnlly  and  damage  respectively  to  bu  recovered 
before  twojut^licCH;  and  if  the  prumutera  Qf  tlie  undertaking 
or  their  contractor  shall,  after  conncrion  in  auch  penalty  as 
aforei^id,  contmuf?  in  unliiwful  possession  of  any  such  lands, 
the  promotLTB  of  the  undi?rtaking  shall  be  liatle  to  forfeit 
the  Bura  of  twenty-five  pounds  for  every  day  they  or  their 
contractors  ahaJl  ho  remain  in  po&ae&siorii  &a  aforefidd,  such 
penalty  to  be  recoverable  by  the  party  in  pu»ses6Lon  of  such 
Iand»,  with  co*t3,  by  action  in  any  of  the  superior  courts : 
provided  always,  that  nothing  herein  conCoiued  shall  beheld 
to  subject  ihepromoters  of  the  undertaking  to  the  payment  of 
any  such  penalties  as  oloremid,  if  they  shall  bonfi  fide  and 
without  collusion  have  paid  the  c&mpen!tatiou  agretid  or 
avntrded  iohs  paid  in  rcEpf^ct  of  the  said  lands  to  any  person 
whom  the  promoters  of  the  undei-taking  may  have  reason- 
Hbly  beheviid  to  be  entitled  theri^to,  or  shall  have  doposited 
the  flame  in  the  bank  for  the  benefit  of  the  parties  intereistcd 
in  the  lands,  or  roade  such  deposit  by  way  of  security  in 
respect  thereof  na  hereinbefore  mentioned,  although  such 
person  may  not  have  been  U'^ally  ctitith^d  tliereto. 

90.  On  the  trUl  of  any  uction  for  any  such  penalty  as  tircUton  gf 
aforeaaid  the  decision  of  the  justices  undef  the  provision  J_^^|j^  ""t 
hereinbefore  contained  shall  not  be  held  conclusive  as  lo  the  iJ^J  J^"^** 
right  of  entry  on  any  such  lands  by  the  promoters  of  tlie  ri^ht  Qtib^ 
undertaking.  P^omuitr*. 

91.  If  in  any  case  in  which,  according  to  the  prnvi^iona  Proc^^dingi 
of  lliiA  or  the  special  act,  or  nny  act  incorporated  therewith,  ^  ™'"*  * 
the  pro  mo  tera  of  the  undertaking  are  authorized  to  enter  ^""p^^-w?' 
upon  and  take  poitaession  of  any  lands  rtrquircdforthe  pur*  itLxiMMnnj 
pofles  of  the  unuertaking,  the  owner  or  occupier  of  any  auch 
liuids  or  any  other  per&on  refuse  to  give  up  the  possos«ion 
thereof,  or  hinder  the  projnoters  of  the  undertaking  from 
entering  upon  or  taking  ])osscssion  of  the  A^me^  it  shall  be 
lawful  fur  the  promoters  of  the  undertaking  to  issue  their 
warrant  to  the  sheriff  to  deliver  possession  of  tho  a;ime  lo 
the  person  appointed  in  such  warrant  to  receive  the  same, 
and  upon  the  receipt  of  such  warrant  the  sheritFshall  deliver 
poE3es(^ion  ofuny  such  Inn lia  according!  V|  and  the  qq^Is  aL'cru> 
ing  by  reason  of  the  issuing' And  execution  of  such  wairaiit,  to 
be  settled  by  the  shedHl  shali  be  paid  by  the  person  refusing 
to  ^VQ  poiteuion,  and  the  amount  of  eucn  coats  ihall  bv 


cxxzu 


1 

not 
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deducted  and  retained  hy  the  promoters  of  the  undcrtaHh 
from  the  coirpensalion,  if  any,  then  pa^'able  by  themtoi 
partyt  or  if  iioAuch  compeniiAtioii  be  payable  to  such 
or  if  the  aainc  be  less  than  the  amount  of  such  cosl%^ 
Biich  i^DBta,  or  the  excese thereof  be^i^ond  such  compe: 
if  not  paid  on  demand,  sball  bt  li?vied  by  distress,  an 
opplicELtlon  (D  any  justice  for  that  [lurpoie  be  ahalt  ~ 
warrant  occordtngl)'. 

92-  Atid  be  it  enoctedp  thai  no  party  sTialt  at  any 


quiwdio  i«JI  required  to  sell  or  convey  to  the  pruiiiotera  of  the  under- 
put  of  ■ 


Land; 

Ottnrri  of 
Intfrvertrd 


lOf  the  undpt. 
lakiDg  may 
inilii  CI  n 
parcll>»e 
wbrre  ts.- 
pniit  pf 

vxceeii*  i£ie< 
ral«e. 


taking  a  part  only  of  any  house  or  other  building  or  man\K 
factory,  if  such  party  be  willing'  and  able  Co  sell  an4  codtvj 
the  whole  thereof,  (t) 

And  n-ith  respect  to  small  portions  of  intersected  land,  btf 
it  enacted  &a.  fullowii : 

93.  If  any  lands  not  being  situate  in  atoim  or  built 
fihnll  be  so  cm  through  and  divided  hy  the  work*  in  to  leivtf 
eitlier  on  both  aidca  or  on  one  side  thereof,  a  less  qumtit* 
of  land  than  half  a  atatiite  acre,  and  if  the  owntT  of  rack 
small  parcel  of  land  require  the  promoters  of  the  undeitaldnj^ 
to  purchase  the  sanic  a1on|;  with  the  ctlier  land  required  Atf* 
(he  purposes  of  the  special  net,  the  promoters  of  the  under- 
taking Khali  purchase  thesnnie  accDrdingly,  uhless  theonmeT' 
thi^reof  have  oiher  land  adjoining  to  that  m  into  which 
the  same  can  be  ch^ow^^^  bo  as  to  he  conveniently  occupied 
therewith  ;  and  if  euch  o^rner  have  any  other  land  to  id- 
joitilTtg,  the  promoters  ofthe  undertaking  nhall,  if su  required 
bv  the  owiier^  at  their  own  expense,  throw-  the  ptrce<H  Uod 
&a  left  into  auch  adjoining  land  by  removing  the  fence*  tud 
levelling  the  sites  thprcDf,  and  by  soiling  the  same  in  «  auffi. 
cient  and  workmanlike  iimnnen 

94.  If  any  such  land  shall  be  so  out  through  And  diTided 
as  to  leave  on  either  side  of  the  worku  apiece  of  landof  Ihi 
extent  than  half  a  statute  acre,  or  of  leu  ralue  than  the  tX' 
pen^e  of  making  a  bridge,  culvert,  or  such  other  commuui- 
caiion  lM>tween  the  land  fto  divided  as  the  pronioter*  of  the 
tjiidcrtaking  are,  under  the  provisions  of  tnia  or  the  speci«| 
actf  or  any  act  incorporated  therewith,  ronipellabit  to  make, 
and  if  the  owner  of  such  lands  have  not  other  laiid^  cidjoin.' 
ing  such  piece  of  land,  and  require  the  protnotr  r«of  theun- 
drrtnkin^  to  make  auch  conmiunication,  then  the- promoter* 
of  the  undertaking  may  require  such  owner  to  sell  to  them 


{6"^  See  as  to  inter pretat Jon  of  abalo^otis  provision*  in  prior 
ACU,  Treatiie,  pp.  1 12,  119. 
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piece  of  land,  and  uny  dispute  ta  the  value  of  iudi 
I  of  Ijuid,  or  aa  to  what  would  be  tht  expen!i&  of  tnakizjg 
th  CDmuiunicationT  shall  bf;  iLsc&rCained  ashert^in  prnvided 
cafte»  «>r  disputed  cumpcnsatiun  ^  ami  un  the  qccasioti  of 
AtcertAiniiig  tlie  v^Xiie  of  t]ie  Inud  required  tu  be  Uikeu  for 
tl^  piirpos4!«  of  the  wof  ks,  the  j  iir)'  or  the  arbilratorSf  a^;  the 
•CMC  loAjr  b««  shnll,  if  ref^uiri'd  by  either  party,  tisiL-ert ain  by 
t}i«tr  TErdict  or  award  ihv  value  of  any  such  itevereil  piece 
ofLuid,  and  also  vtbat  WDuid  be  tlie  expense  of  tnakiug  &uch 
eommuu  ication . 

Apd  with  reapflct  to  copyhold  lands,  be  it  enacted  oKfol-  CopyhiM 


9S*  Every  conveyance  to  the  promotertof  the  undertake  Canw^j^ai 
lag  of  any  lands  which  shall  be  of  copyhold  or  cusUiuiary 
tenure,  or  of  the  nature  thereof,  ehall  be  entered  on  the  rolls  cD^roiic^. 
ofthr  pianor  of  which  ihe?  sameshall  he  held  or  parcel;  and 
OD  pavmeut  to  the  steward  at'  taxch  manor  of  aucL  fee^i  as 
would  be  due  to  him  on  the  surrender  of  the  same  lands  to 
tfce  u»e  of  a  purchaser  thereof  he  nhall  ninke  stK-b  enrol, 
tocnt:  and  every  such  conveyance,  when  hq  enrolled,  i^hall 
hive  the  like  effect,  in  respect  of  &ucb  copyhold  or  cti!.tumary 
ft  Uads,  as  if  the  same  Imdbeen  of  freehold  tenure,  netertbe- 
B  1m»,  until  such  lands  abail  have  been  tnfranchtsed  by  virtue 
n  *f  tJie  powers  hereinafttir  contained,  they  uhall  continue 
mbjectto  the  same  fines,  renta,  hertots,  and  e^rvices  as  were 
m  (beretofore  payable  and  of  right  accuHtomed, 

I  06.  Within  three  months  after  the  enrolment  of  the  eon-  CopjhaM 
I  Wykoce  of  any  such  copyhold  or  customarj'  lands,  or  within  JjJ^fJI^p^ij^ 
1  Oa«  month  al^er  the  promoters  of  the  undertaking  ahall  «(|.  ^ 
ttkter  upon  and  make  use  of  the  same  for  the  purpoiies  of 
the-  woriu,  whichever  shall  lirat  happen^  or  if  more  than  one 
|»arcel  of  such  lands  holden  of  the  tame  manor  i^hall  have 
been  taken  by  tliem,  then  within  one  month  after  the  hwi  of 
much  parceU  aball  have  been  vo  taken  or  ontvrt^d  on  by 
them,  the  promoters  of  the  undertaking  shall  procure  ih« 
tvhule  of  the  lands  bolden  of  such  manor  so  taken  by  (hem 
to  be  enfranchised,  and  for  that  purpose  shall  jipply  to  the 
lord  of  the  manor  whereof  such  lutid^  are  holdeti  to  I'ufmti' 
chue  the  same,  and  sliall  pay  to  him  such  eoinpensiitiiin  in 
Rspect  thereof  shaJl  be  agreed  upon  between  tht?ni  and 
idstit  and  if  the  parties  fail  to  agree  reapecting  ibn  umount  of 
Ihe  compensation  to  be  pnid  for  such  cnfranchi&ement,  the 
■ante  fthall  be  detGTtnined  as  in  other  cajtca  of  disputed  com-^ 
pcnA&tion;  and  in  eitimating  such  compeasation  the  loss  in 
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Lard  at  tlie 
ctifrNnchltp 


ntflul  of 
copyhold 


Toapect  oftlie  fines,  heviols^  and  other  terv'ices  povablp  on 
(U'udi,  deac^nt,  or  ali^tiaLlon,  at  any  other  ninttrni  which 
would  be  lost  by  the  vesting  of  awch  copyhold  or  eu-itomaiy 
lEindam  the  promoters  of  the  iiiidprtakitig.  or  by  ihe  ciifran- 
cbtftemetit  of  the  snme^  Hbnll  be  allowed  for. 

97.  Upon  payment  or  tender  of  the  compensiiHoD  M 
agreed  upon  or  determined,  or  on  dfjimit  thereof  iu  th* 
bank  in  any  of  the  cases  hereinbefore  in  thai  bclialf  pro- 
vided, the  lord  of  the  manor  whereof  such  enpyhold  or  cu»- 
tumary  Imidb  shuU  be  bolden  shall  enfraTichise  Miich  IathIb^ 
and  the  landa  so  tnlVjiiichised  shall  for  tver  thereafter  be 
held  in  free  and  common  bocac^c;  and  In  deTnult  ofwth 
enfrnnehiaement  by  the  lord  of  the  nmna,  or  if  hr  fail  ta 
adduce  a  good  title  thereto  to  the  sati^futioti  of  the  pro- 
moters uf  the  undertaking,  it  bhall  be  Ifiivful  fnr  idem,  if 
they  think  fit,  to  execute  tt  dt-ed  poll,  duly  istamj»ed,  in  ihi" 
manner  hert-inbefore  provided  in  the  case  rtf  the  purchase  «if 
lands  by  them,  and  thereupoti  the  lands  in  rc^^pcct  of  th» 
enrranchi&emont  whereof  sutth  conipertKntion  shnU  hnvt^bccn 
depoiiited  as  uforesaid  shall  be  diTnii'd  tobc  etvfrnnchtied« 
and  shall  be  fur  «ver  llK'n'EiJ'ier  held  in  free  and  commoa 

PB.  If  any  such  copytiold  or  ciutomiuy  lands  be  Bubjeel 
to  any  customary  or  other  rentr  snd  part  only  of  the  und 
subject  to  atlv  such  rent  be  re*tuir*d  to  be  tafcen  tor  lie 
purposeB  of  the  apeclal  act,  the  appoirtioniiiient  of  such  rani 
m&y  be  settled  by  agreemenibuiffet-'n  the  owner  of  the  landf 
and  the  lord  of  the  ninnor  on  the  otic  part,  and  the  pro- 
motm  of  thp  undertukin^  on  tin*  other  part,  nnd  if  »uch 
uppuviionnient  be  tiot  bu  beltled  by  a^ri.  t^in^nt,  theQ  the 
Kflnie  shall  be  settled  by  tn-o  juBlices;  arid  the  enfrancliufr- 
inent  of  Any  copyhold  or  ciistofnary  land^i  takc-n  by  vittM 
of  this  or  thi?  flpeciol  act,  or  the  apportionment  of  siieb 
rentfl,  shall  not  aifect  in  other  respects  any  custotn  by  or 
under  which  any  such  conyhold  or  custoniaiy  lands  not 
taken  for  such  purpost'*  shall  bo  held;  and  if  any  of  the 
lauda  BO  required  be  relcusod  from  any  portion  of  the  r«Qt« 
to  which  they  were  subject  jointly  with  nny  other  Inndij 
sticb  iaBt-mpntioned  Innd*  shall  be  chorpi'd  with  the  rcmiiiD- 
der  only  of  auch  rents;  nnd  witli  refercnct*  to  any  Hich 
upporcioned  teats^  iHw  lord  of  the  manor  shall  have  all  tht 
same  nghts  and  retnedif^s  over  the  laud!^  to  whioh  sueh  ^ 

f portioned  rent  shall  bnve  been  lusigned  or  ntlributcd  u  ne 
lad  previously  over  the  whole  of  the  lands  sulyect  to  such 
rents  for  the  whole  of  such  rents. 


CI 


And  with  Tespect  to  &ny  suoli  lands  bciug  common  or 
wa5te(c)  be  U  euEictt^d  as  follows: 

99,  Hie  compensation  in  respect  of  tlio  right  in  the  soil  Compeni*- 
of  any  lands  subject  to  any  rights  of  commou  uhali  bo  paid 

to  the  lord  of  the  manor,  in  coac  lie  shatl  be  entitled  totho  whm  tieid 
mm^r  **'     8Uch  paftyj  other  than  the  rommoners,  as  almll    *  miinor, 
be  &ntit!ed  to  such  right  in  the  soil ;  and  the  comppiiaation  t^J'p^j* 
in  respect  of  all  other  comnioiiiable  and  other  riAta  in  or 
over  auch  Utids^  indudmg  therein  Any  comtnontLble  or  other 
rights  to  which  the  lord  of  the  manor  u\ny  be  entitled,  other 
that!  his  riglit  in  the  soil  of  such  land:^,  i^hall  be  dctl^rIElilled 
and  paid  and  applied  in  manner  hereinafter  ptortded  dTith 
respect  to  common  lattds  the  riglit  in  ths  soil  of  which  shall 
belong  to  the  commDners;  and  upon  payment  or  df^poaitin 
the  bank  of  the  compenEatiun  so  determined,  all  sncti  com- 
monable  and  other  rights  shFill  cesiAe  and  be  cxtingiiished. 

100.  Upon  payment  or  lender  to  thtj  lord  of  the  manor,  j^Qfjj  ^ftf,^  ] 
or  inch  □lht:r  party  as  aforesaid^  of  the  cotiipenF^acion  x^hich  raaD^rp  ficc.  1 
nbeilt  have  been  ngreed  upon  or  determined  in  respectofthc  J^a^ro^'  | 
right  in  the  soil  of  any  such  lands,  or  on  deposit  tlWrcDfin  mot«rt  or  | 
the  bank  in  any  of  the  caaea  hereinbefore  in  that  behalf  pro-  tte  uTider- 
rided,  such  lord  of  the  manor,  or  such  oilier  purty  as  tifore-  receMnp^ 
■aid,  shall  convey  such  laudato  the  promoters  of  the  under-  rompenift. 
takinf,  and  such  conveyance  shall  have  the  effect  of  vesting  [jl'i^^^i*"" 
vich  landa  in  the  promoters  of  the  undertaking,  in  like  '  J 
manner  aa  if  such  lord  of  the  manar,  or  such  other  party  aa  J 
aforeutid,  had  been  seized  in  fee  simple  of  such  lands  at  the 

lime  of  executing  such  conveyance;  and  in  default  of  sit^'h 
conveyance  it  shall  he  Lawful  for  the  promoters  of  the  under- 
taking,  if  they  think  fit,  toexecute  a  dt?cd  poll  duly  !4tamped, 
in  the  mnnntT  hereinbefore  provided  in  the  case  of  the  pur- 
chaae  of  lands  by  tlit^m,  and  thereupon  the  lands  in  respect 
wherenf  Huch  laiit-nientianed  compensmtion  shall  havtr  been 
deposited  OS  aforesaid,  shall  vest  absolutely  in  th^?  promoters 
of  the  undertaking*  and  they  shall  be  entitled  to  immediuCe 
posacssion  thereof,  subject  nevertlieleas  to  the  commonable 
and  other  rights  theretofore  affecnng  the  same,  until  such 
rights  shall  have  been  extinguished  by  payment  or  deposit 
of  the  coinponsatton  for  the  name  in  maimer  liereinaftcr 
provided. 

101*  The  compen*atmn  to  he  paid  with  respect  to  any  Conipenu.  1 
sach  lands,,  being  common  lands,  or  in  the  nature  thereof,  fofcom-J 
the  rifjht  to  the  soil  of  which  shall  belong  to  the  commonersj  JJ^^^r^'oo'i'' 
as  veil  as  the  eompensation  to  be  paid  for  the  commonable  h«ia  of  a 
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tniPP'r  how   an  J  otlier  riglils  in  or  oi*t?r  r  omman  land^,  the  right  In  tli 
lain*       *         whereof  shall  not  heloivg  to  the  conimoners,  other  that 
the  campc^PBation  to  the  lord  of  thv  ni^iRor,  or  other  pani 
enlitled  to  die  aoil  thcreor,  in  rcspeeCQrhl?  right  in  thooi 
thereof,  ^h^ll  be  d^l^rtn  irted  by  u^rci^iuent  brtweeii  pro« 
luoter*  of  the  undortRking  und  a  committee  of  the  |Miti 
entitled  tp  coinmotTiable  nt  othtr  Hght*  in  Huch  lands,  toh( 
appointed  nii  next  liereitmRer  tnentiiined. 
Am«Uiigi)f     102-  Itfihall  be  lawful  for  the  proiimterB  of  the  tmder^ 
stBLrr«u"io  conTene  a  meeting  of  the  parties  entitled  to  eoni' 

It  couceued.  motuifak  oT  other  rights  over  or  iu  such  land*  to  be  held  i 
sameconvenLent  nbcc  it)  the  neig^hbcurhotid  ofthc  lands,  fbc 
the  piirpose  of  Llieir  appatiitiii|r  a  commiltee  to  treat  witk 
ihi-  proniDtpi-s  of  the  undertaking  for  the  coiTtptMisation  toll 
paid  for  the  extinction  of  surh  commonable  orother  HgbU 
and  ever)'  euch  ineetmg  shall  be  ctilled  isy  public  adveitit*< 
meiil,  tu  he  inserted  once  at  least  in  two  coniecutive  veekj 
in  some  newiipaper  eirculattng  in  the  county  or  in  tlie  rr* 
speqtivi*  counties,  and  in  the  neigiihourbgNad  in  which  «uch 
lands  ^"hall  be  Biiualt-f  the  last  of  such  inBertioiis  being  not 
itiore  ihaT)  fourteen  nor  lew  thou  seven  days  prior  to  Mf 
aueb  meeting  ;  Hnd  notice  of  such  meeting  ihall  also,  doC 
k-ria  than  seven  days  previous  to  the  holditig  thereof  Im 
iitfixed  upon  the  door  of  the  parish  church  where  such  tu  ret- 
in  g  isiiitended  to  be  held  ur  if  there  be  no  such  church, 
flonie  olher  place  in  the  neighbourhood  lowhich  noticeiare 
UHunlJy  affixed;  and  If  auch  lands  be  parcel  or  tiolden  of  a 
manor^  a  like  notice  shall  be  given  to  the  lord  of  such 
manor. 

103,  It  shall  he  lawful  for  the  meeting  ao  called  to  Bp* 
point  a  committee,  not  exceeding  five  iu  number,  of  |b« 
parties  entitled  to  amy  aueh  rights;  and  at  Kueh  meedng 
the  decision  of  the  majority  of  the  perKons  entitled  to  com* 
iiivniible  rights  present  shall  bind  the  minority  and  all  the 
absent  piirtien, 

Comnlttee  104.  It  ihall  be  lawful  for  the  committee  &o  choc^n*  t9 
to  igrrr  vuh  enter  into  an  agreement  with  the  promoter*  of  the  under* 
%9t*  a\  ttir  taking-  lor  the  compenution  to  be  paid  for  tfae  extinction  of 
wnduiakLjae.  Buch  commonable  and  other  rightu,  and  all  matter*  relalingt 
thereto,  for  and  on  btihalfof  thcm^etvesandidl  other putlci 
interested  therein  ;  and  all  such  partiei  shall  be  bound 
stich  agreement;  and  jc  ah&U  be  fawful  for  such  conimittee 
to  rect-ive  the  compenftation  ed  agreed  to  be  paid»  ajxd  th« 
receipt  of  such  commlttep,  or  of  any  three  of  them,  for  »tich 
compensation,  Bhall  be  an  efTectunldischarur  for  the  »me  j 
and  Bucb  compettaation,  when  received,  Kbail  be  apportioned 
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the  committ^^e  among  llie  several  puraons  interested 
.  according  lo  their  rpspective  interests,  but  the  pro- 
of the  undertaking  shall  iiot  be  bDimd  to  net  (a  ih^ 
-—  ■      ■  jnintfDt  or  to  the  fipplicfition  of  such  compenautinn, 
il  ihcy  be  \iahh  for  the  inisapplk'aUon  or  nun^pplU 
c^ii^:u  thereof 

lo.S.  Ifupon  such  committee  being  appointed,  they  siiall  UWjiutP.  to 
^ul  Go  a^ee  iriih  tht<  promoters  oflbe  undertaking  ae  lo  the 

wf  the  comp*Tiij».tion  to  hi?  paid  as  afort'sftld,  ihu  cu«b. 
slintl  be  di>tenmn€d  as  in  otli«r  chls?3  ofdlj^puted  com- 

106.  Iff  upon  being  duly  convGnt'd  by  the  promoters  «f  If 
die  rnidertakii]^,  no  effectual  meeting  of  the  parties  entitled  ^p^^ol'^d 
In  c^M-h  coaimonable  or  other  rights  sball  take  place,  or  if  tbivamouitf 
filoce,  sficb  meeting  fail  to  nppoiiJt  such  committee^ 
•  <unt  of  amrh  compeiisalion  sliiill  bt?  d^^termiTiedby  a  surveyaT. 
xmcyor,  to  be  appointed  hy  two  justitiieft,  a»  herein- bofure 
pwvidrd  in  the  case  of  parties  who  cannot  he  fo^ind. 

107-  Upon  payment  or  tender  to  such  committed!,  or  any  Upon  pay 
ttriee  of  ihein,  or  if  there  shftll  be  no  such  cgmmiuee  then 
toon  deposit  in  the  hank  in  the  manner  provided  in  the  pbyraiuie  in 
Ik  caae  of  the  compensation  which  shull  have  be^n  agreed  ^^'"^p^^J] 
ti  ■  tfdetertrtiited  1(1  respect  of  such  qgmmonable  or  other 
,1  aliall  be  lawful  for  the  promoters  nf  the  nndertfiking, 
.  L       think  fit,  to  execute  a  d?ed  pf>ll.  duly  stamped,  in  the 
Baaoer  b^^rein- before  provided  in  tlie  ciise  of  the  purchase 
lands  hy  them,  antli  thereupon  the  lands  in  reapeet  of 
Irbfch  luch  compensation  shall  have  been  so  paid  or  depo- 
ftled  flbail  ve$t  in  the  promoters  of  the  undertaking,  freed 
«nd  discharged  from  all  *uch  commonuble  or  other  right*, 
Kpd  they  shall  be  entitled  to  iminediatL*  possession  thereof ; 
and!  it  snail  be  lawful  for  the  Courtof  Chancery  in  England, 
or  the  Court  of  Exchequer  in  Ireland,  by  an  order  to  be 
upon  |>elition»  to  order  payment  of  the  money  so 
drpOflleq  to  a  committee  to  be  appointed     afDresuid,  or  to 
mikv  tiich  other  order  in  respect  iliereto,  for  the  benefit  of 
tbe  partic!»  interested,  la  it  shall  tliink  tit. 

And  with  respect  to  lands  subject  to  mortgage,  be  it  Lamit 
eoACted  as  Jbllows :  M^mait, 

108.  It  sliall  be  lawful  for  (be  promoters  of  the  under-  Power  to 
taking  to  purchase  or  redeem  the  interest  of  the  mort^gee  *^>^*™ 
of  any  such  lands  which  may  be  rei|iiired  for  the  purposes 
of  the  special  act,  and  that  whether  they  shall  have  pre- 
liou^ly  purchaised  the  equity  or  redemption  of  niich  hinds  or 
Dot,  and  whether  the  mortgagee  thereof  be  entitled  tlieretu 
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in  hts  own  nglit  or  ui  trust  for  any  other  paHf,  And 
be  be  in  possession  of  such  tnnds  by  virtue  of  luch 
or  not,  and  wbcther  such  mort^^o^e  ailtMrt  sucb  tiindi 
or  jointly  with  any  other  lanHs  nr»l  required  for  thv  p 
of  the  specio]  act,  and  in  orJer  thereto  ihe  proiiiuters  of  the 
undertaking  may  payor  lender  to  sueh  mortgiigee  the  nriii 
cipa!  and  intereat  due  on  such  mortgage,  tc^tner  vritn  hit 
costs  and  cb&rges,  if  any,  and  alio  six  mmiths  additiortal 
interest,  and  thereupon  «vch  morlgvgee  sbftll  imutedlat^iy 
convey  hts  interest  in  the  lauda  comprised  in  vuch  mortj^age 
to  thepromoter?  of  the  undertaking,  or  as  they  aholl  diirKl, 
or  the  promoters  of  the  undertaking  raay  give  notice  ia 
writing  to  such  mortgagee  thai  they  wilt  pay  off'the  principal 
and  interest  due  on  such  mortga^  at  the  end  of  aix  moutos 
computed  frum  the  day  of  giving  such  notice ;  and  if 
shall  have  ^ven  any  such  notice,  or  if  the  putj  enti 
the  equity  of  redemption  of  any  such  lajids  »hall  have 
six  months  notice  of  his  intention  to  redeem  the  iftmepdisa 
at  the  expinition  of  either  of  such  notices,  or  at  any  inter- 
mediate period*  upnn  |>ayment  or  tender  by  the  promottfs 
of  the  und(?rtaking  to  the  mortgagee  of  ih^  principal  HKMatf 
due  on  auich  mortgage^  anil  the  interest  which  would  beeomf 
due  At  the  end  of     months  from  the  time  of  giring  eithei 
of  snch  notices,  together  with  his  cosU  and  e^^pcnseis.  if  any» 
BUcli  mortgagee  shall  convey  or  release  his  interest  in  tbi 
tands  comprised  in  such  mortgage  to  the  promoter* 
undertaking,  or  ni  ihey  *hflli  direct, 

109.  If,  in  either  of  iho  ciLies  aforesaid,  upon  «ucbp^« 
mcnt  or  tender,  any  mortgagee  shall  fail  to  convfy  or  rrfetM 
hb  interest  in  such  mortgage  as  directed  by  tht:  promolan 
uf  the  undertaking,  or  if  he  fail  to  adduce  a  ^ood  title  tbenii 
lo  their  satisfiiction,  then  it  §hall  be  lawful  fortheproi 
of  the  undertaking  to  deposit  in  the  bank,  in  the  m 
provided  by  thi-i  act  in  tike  casen^  the  principal  and  in 
together  with  the  costa,  if  any,  due  on  BUch  mortpage 
ftlao,  if  aucb  payment  be  marie  before  the  eiipiralion  of 
months  notice  ai  aforesaid.  »iich  further  interest 
at  that  time  become  due  ;  and  it  shall  be  lawful  for  thi 
they  think  6i,  to  execute  a  deed  poll,  duty  stamped,  in 
manner  herein -before  providtMl  io  the  casr  uf  itie  purchiM 
□f  lands  by  thc>m ;  and  thereupon^  as  well  as  upon  Ruc-b 
conveyance  by  the  mort^a^ee,  if  any  auch  be  miide,  all  tl>e 
estate  and  interest  of  inch  mortgagee,  and  of  all  pcraoiuln 
trunt  for  him,  or  for  whom  he  may  be  a  (ruslce,  in  mak 
lauds,  shall  vest  in  the  promoters  of  the  undertaking,  and 
they  ahoU  be  entitled  to  immediate  possession  thereof  in 
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pe  nich  niQrlgagcc  were  httns^If  entitled  to  mch  poise^ 

110.  If  soy  sach  mortgaged  lands  shall  be  of  less  value       *^  1k 
ikin  the  principal,  interest,  and  costa  secured  thcreoTi^  llie  ^"^^^gl^" 
:  of  ffuc)i  lands,  or  the  compenaution  to  be  mjide  by  tlie  tiL-red»  the 
_      otera  of  the  undertaking  in  respect  thereof,  shall  be  *^ 
■ettlcd  by  sgreeuient  betwe&n  tlie  mortgagee  of  aiich  hindA 
and  the  party  entitled  to  the  equity  of  redemplign  thereof 
«a  tb«  one  purtf  and  t)ie  pramotm  of  the  undertaking  on 
tih*  other  part,  and  if  the  parties  fifaresaid  fail  tn  agree 
rei^ctin£  the  amount  of  such  value  or  compt^nsiition,  the 
Mjne  shall  be  detennirted  us  in  other  cases  of  disputed  eom- 
waBMLtipn ;  and  the  amount  of  such  value  orcampunsatLon^ 
ntm^  lo  agreed  upon  or  determinsd^  shall  be  paid  by  the 
promoter*  aftho  und^rtakingto  the  mortgagee  in  satisfacttoa 
of  his  mortgage  debt  so  far  &s  the  same  will  extend,  and 
tgjoD  payment  at  tender  thereof  the  mortgagee  shall  conrey 
or  release  all  hia  interest  In  sucli  mortgaged  lauda  to  the 
promoters  of  the  undertaking,  or  as  they  fiball  direct. 
111.  If,  upon  such  payment  or  tender  as  uforettaid  being  tJqjosu  of 
■  mde,  any  such  mortgagee  fail  so  ti>  convey  his  interestin  ^Ju.Vi*''** 
ttch  mortgage,  or  to  adduce  a  good  title  thereto  to  the  tcudrr, 
tttisfactian  of  the  promoters  of  the  undertaking,  it  Klmll  be 
hwful  for  them  to  df^posit  the  amount  of  such  valu«  or 
tompen nation  in  the  bank,  in  the  manner  provided  by  this 
«et  in  like  caaes,  and  every  such  payment  or  deposit  Hhall 
beaiccepted  by  the  mortgagee  in  antisfactinn  of  his  mortgage 
*  *     ao  far  aa  the  same  will  extend,  and  ^huU  be  a  full  diB- 
;e  of  such  mortgaged  lands  from  all  mon^y  dtt«  ther^oti; 
tad  it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
if  they  think  fit,  to  execute  a  deed  poll,  duly  alamped,  m 
the  manner  hereiii-hefare  provided  in  the  ca.ie  of  the  pur- 
chase of  lands  by  them ;  and  thereupon  mch  landa^  aa  to 
wXl  stxeh  estate  and  interest  as  were  (hen  vented  in  the  ntort' 
n^e,  or  any  person  in  trust  for  bim,  shall  become  abfo- 
^itely  ifested  tn  the  promoters  uf  the  undertakings  and  they 
fth^l  hcf  entitled  to  immediate  possessiotj  thereof  in  cwn 
anch  mortgagee  were  himtfc'If  (^ntitlt'd  to  surh  pusscsaion; 
tterertheleu^  nil  rights  and  remedies  possEesaed  by  the  tnort- 
gigee  against  the  mortgagor,  by  virtue  of  any  bond  or 
covenant  or  other  obtigalion,  other  than  the  right  to  such 
lidds,  flhaU  remain  In  force  in  respect  of  so  much  of  the 
mortgage  debt  as  shall  notbave  been  satisBed  by  such  pay- 
ment or  deposit, 

112-  If  a  part  only  of  any  such  mortgaged  lands  be  Samio  hp 
required  for  the  purpoaea  of  the  speciid  actj  and  if  the  port  P*^ 


pari  oDiy  of  «>  required  be  of  less  tbIup  than  llie  pdncipHl  mm%ej,  id 
mori^Afitd    terest,  nnd  costs  secuif^fl  on  svich  lanils;^  and  the  tnortgagM 
laodk  LikM.  gi^j^jj  jjj^j  cQtisiduT  the  remaining  pari  of  such  lands  a  vS&- 
cient  seturity  lor  the  inoiiey  chargtid  thereon,  or  be 
willing  lo  rcletise  the  part  so  required,  then  the  r 
such  part,  »nd  olso  tUf  conptiisatioti  (if  anyj  lo  be  pa 
respect  ut  the  fl<^vcraime  thereof  or  otherwue^  shall  be  settled 
by  agreement  between  the  inottgagee  and  the  party  euti  " 
to  the  equity  of  redetmptiou  of  such  land  on  the  one 
and  the  promoterfl  of  me  undertaking  on  the  other 
the  parties  aforpsiiid  f»it  to  agrtie  ro^pectinp  the  acnoanf 
such  value  or  cumpeiisatLon,  the  same  shall  be  detennined 
ds  in  other  cn^^^of  disputed  compensation ;  and  the  amouol 
of  njch  va1u&  or  compensation,  betng  so  agreffd  upon  or 
determined,  ahnll  be  paid  hy  the  promoters  of  the  uodtr* 
tiikit]g  to  such  iTiuTtga^e  in  satlafaction  of  hi»  mortgigr 
debt,  so  far  flg  the  fiariie  ii^ll  extend;  and  thereupon  aucb 
niortj^agee  shall  convey  or  release  tn  iliem,  oras  they  sbfttl 
direct,  all  bis  interfst  in  such  mortgaged  lands  the  raluc 
whereof  ahalMmve  bcci)  &a  paid;  and  &  mnemoranduin  of 
what  shall  have  been  so  paid  shall  be  endorsed  on  the  deed 
creating  such  mortgage,  and  shall  be  signed  by  ibe  raort- 
^Bgf^* ;  t'ld  »<^Dpy  of  mic*h  memoraudum  &hall  at  the 
time  (if  required)  be  furnished  by  the  promoters 
undertaking,  at  their  ^xpetiee,  to  the  party  entitled 
equity  of  redemption  of  the  lands  compriied  in  tiicb 
deed, 

npijfl»li  of       1 13.  If,  upon  payment  or  tender  to  any  such  morlgijW 
moDtry  wheti  of  the  anionnt  of  the  value  or  compeniation  so  agreed  upon 
MMBder^****    or  determined,  fliicli  mortgaged  shitll  fail  to  convey  or  relea^ 
CO  the  prolTiDters  of  the  undertaking,  or^s  ihey  shall  direct, 
his  intcri-ist  in  the  lands  in  respect  of  which  such  corapca* 
s&tioTi  sihull  so  have  been  paid  or  tendered^  or  if  he  sUDbil 
to  adduce  a  good  title  thereto  to  the  satisfaction  oftMpn- 
moters  iff  the  undertaking,  it  shall  be  lawful  for  the  pro- 
rooters  of  the  undertaking  to  pay  the  amount  of  such  vahie 
or  cumpc'iiaAtion  into  the  baiik,  \t%  the  manner  provided  hy 
this  act  in  the  cose  of  mouies  required  to  deposited 
such  bank,  and  such  payment  or  deposit  shall  b<;  accflri^l 
by  lucb  mortgagee  in  satisfaction  of  his  mortgage  debQHj 
far  as  the  same  will  extend,  and  shall  be  a  full  di:ichargv  n 
H  the  porEion  f>f  the  mortgaged  lands  so  requir(i'd  from  all 

mon^y  due  thereon  ;  and  it  shall  lawful  for  the  promoters 
of  the  undertaking,  if  they  think  fit,  tn  execute  a  deed  poll, 
duly  itomped  in  the  manner  hereinbefore  prurided  in  the 
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case  of  the  purchase  of  landn  by  them;  and  thereupon  such 

laiids  4hdl  pecome  absolutely  rested  in  the  promotera  of  the 

undertaking,  as  lo  all  sucli  estate  and  inier^at  wi  were  then 

vested  in  the  mnrtj^i^ee,  or  any  person  ia  trust  for  hina^  and 

in  cft.«e  such  morlgsigee  were  himself  entitled  la  aueh  poaacs- 

lion  the)'  shall  be  entitled  loituTncdiateposse^Lsion  tliereof^ 

neverlhelefls,  every  such  mortgagee  shall  bavp  tlie  same 

powers  and  rein^^dies  farrucoverintjorcoinpt'lling  pavmenl 

of  the  mon^A^o  money,  or  the  residue  thereof,  as  the  cajie 

mty  be,  and  the  interest  thereof  respectively,  upuii  aiidout 

of  the  residue  of  aueh  mortgaged  ]mik,  or  the  [K>rtion 

thereuf  not  reqiiircd  for  the  purposes  ut'  the  spocial  act,  as 

he  would  othcrwiae  liave  haJ  or  been  entitled  to  for  recover 

ing:  or  competing  piLj'inent  th^r^ofupan  oroutof  th,:'  whole 

of  the  lands  orlpnally  cnmpriaed  in  such  mortgnge. 

1 14.  Provided  always,  timt  in  any  of  the  cuaea  herein-  Ceoip^n'^ft 

Hefon^  provided  with  respect  to  lands  subject  to  mortgage,  iftionti>  i<« 

ill  the  mortgage  deed  a  time  shall  have  been  limited  for  [B^i^^caiVrif 

payment  of  the  principal  money  thereby  secured,  and  under  mortifiiffr 

the  provisions  hereinbefore  contained  the  rnortffaaee  shall  P*''^ 

i        L  'J*  1  if*L-  J.         before  ttiv 

have  been  required  to  accept  payment  of  his  mortgage  ^upulaird 

money,  or  of  pjirt  thereof,  ata  tiiije  earlier  than  tlie  time  so  lime, 
limited^  tht  promoters  of  the  undertaking  Bhull  pay  to  such 
mortgagee,  iu  addition  to  the  sum  wliich  shall  have  been  so 
pud  0%  all  such  costs  and  expense!^  as  &hal\  be  incurred  by 
9ueh  mortgHgrjf^  in  roi^pectof  or  which  <ihall  be  incidental  lo 
the  re*inveatnie)it  of  the  sum  so  paid  otti  such  coats  in  ease 
ofditTerence  to  bt*  taxed  and  payment  thereof  enforced  tn 
Ihe  manner  herein  provided  with  reapert  to  the  costs  of  (con- 
veyances ;  and  if  the  rate  of  intertat  secured  by  such  mort- 
gage be  hi^'her  than  at  the  time  of  the  same  bein^  ao  paid 
off*  can  reasoniibly  be  expected  to  bp  obtMned  on  re-invest- 
ing the  aamer  regard  being^  hud  to  the  then  current  rate  of 
interest,  such  mortgagee  ahull  be  entitled  tn  receive  from  the 
promoters  of  the  undertaking,  in  addition  to  the  principitl 
and  interest  hereinbefore  provided  for,  compensation  in  re- 
aped of  the  loss  to  be  siii^taiiied  by  him  by  reason  of  his 
mortgage  muriey  being  soprpfiinlurelypmd  olf,  ihe  amontit 
of  such  compcn satin r>  to  be  ascert^iined,  tn  case  of  diSerence, 
as  m  oth^r  ctisea  i»f  disputed  oompensatioa;  and  until  pay- 
meut  or  tender  of  such  compensation  a4  afore^iaid  the  pro- 
moterfl  of  the  itodertuking  nhaH  tint  be  entitled,  as  ogainf^t 
cuf^h  ttiortifiigee,  to  possession  of  the  inortgagtHl  laridtltttder 
the  provision  hereinbefore  contained. 

Aud  with  respect  to  lauds  charged  with  any  rent-service^  ck^'g 
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rent-cl»arge,  or  chief  or  oilier  rent,  or  other 
incumbrance  not  hetetnh^toTi^  provided  for,  be  it  en 
follows:^ 

115.  If  any  dfffprcncp  aball  ariite  bttween  the  prom 
of  the  tindertukingand  tli?  party  eutitled  to  any  Mich 
upun  any  Iiiiids  required  lu  be  lakeo  far  tlit-  purfMjavi  ^ 
special  Hctf  respecting  ihc  considemtiun  to  he  pntd  for 
release  of  such  lands  therefrom,  or  from  the  p4jrti<:>tt  th 
fiffecting  tho  luiids  required  fur  tlie  purposes  of  the 
act,  the  same  almll  be  determined  as  in  oilier 
pt]ted  eompensEi^ion, 

If  pitrt  only  of  the  Tanda  charged  with  any 
retit'service,  rent-charge,  chief  or  oilier  jrclil,  pDvinpiii, 
incumbrmiec,  be  requiied  to  be  tuketi  for  the  purpoaM 
the  gpecial  aet,  the  appflrtitinmclit  ofsiJiy  such  charge 
be  settled  by  agreenieat  between  the  party  entitled  to 
charge  and  the  owner  of  the  laitda  on  the  one  part, 
prompters  of  the  ufidertBting  on  ihe  other  port,  and 
apporCiDnment  be  tiul  so  settled  by  agreement  the  si 
ik  eettled  by  two  jiiEticea ;  but  if  the  rt-maimn^  part 
landi  so  j<Mntly  subject  be  a  FuflieienI  fleciiriry  for 
charge,  then,,  wjtJi  consent  of  the  awtier  of  tlie 
Jointly  subji^ct,  il  jihntl  be  lawful  for  the  party  cn'* 
Huch  clinrge  to  release  therefrom  the  Iniids  required,  on 
ditioit  or  in  consideration  of  !;ucli  other  lundBreniuuiing 
clueively  subject  to  the  whole  thereuf. 

1 17>  Vfion  payment  or  tender  af  tho  eampensation 
BCTeed  upon  or  determined  to  the  party  entitled  to  anjr 
charge  ns  aforrHaid,  audi  party  AiaU  ex^eute  Co  the 
moters  of  the  undertaking  a  rrleaw  uf  suL-h  ehargc  ;  and 
he  Call  so  to  do,  or  if  he  fail  to  adduce  good  title  t^ 
charge,  to  the  satififaction  of  the  pnsmotera  of  thtf 
takingi  it  i^ball  he  lan-fxil  for  them  to  deposit  the  am 
such  qampensation  in  the  bank  in  the  tuanti^r  herein 
provided  iu  like  cases,  and  aUo^  if  tJie}'  think  fit,  to  ex 
a  deed  poll,  duly  Htamped,  in  the  manner  hereinbefore 
vided  in  the  case  of  the  purchase  of  landc  by  them» 
thereupon  therent-Mrvictj  rcnl-chi:ir|e,  chief  or  other  rca% 
payment  or  incumbrance,  or  the  portion  thereof  in 
whereof  such  cuiTipensntron  shall  so  hu^e  been  paid, 
cease  and  beexdnguisht^d. 

118.  If  any  sneh  lands  be  so  released  from  an 
charge  or  incumhratico,  or  portion  thereof,  to  whi 
were  subject  joinily  with  olher  lands^  fiuch  loirUmcii 
lands  shall  alone  be  charged  with  the  whole  of  such 
or  witli  tlie  remainder  tbereofj  as  the  case  tnfty  be,  and 
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party  entitled  to  the  clmrge  shall  have  all  the  saine  rights 
r&medies  QVet  suth  last-mE^ntiDned  lands,  furtht!  whole 
or  for  the  remninJer  of  the  chnrgc,  as  the  ease  may  Le,  as 
lie  hftd  previously  over  the  whole  of  the  land^  subject  to 
such  charge;  und  if  upon  auy  sticli  clmrgL*  or  portion  of 
charge  btfing^o  reWasetJ  the  deed  or  instrument  creating  or 
transferritig  such  charge  be  tendered  to  the  promoter?  of 
the  underUking  for  the  purpose,  they  or  two  of  th&m  shall 
sijbscrihe,  or  if  they  be  a  corporatioti  fthftll  affix  their  com- 
mon seal  to  a  metTiDrandum  of  suirh  relgu^e  endorsed  oti 
such  deed  or  instrument,  declaring"  what  part  ot  the  ianda 
originally  subject  to  auch  charge  shall  have  hL>en  purrhased 
by  virtue  of  the  special  act,  and  if  the  ianfls  ho.  tiAe^scd 
from  part  ot  such  charge,  what  prcjportion  of  sudi  ciiarge 
shall  have  been  released,  and  how  inncb  thereof  cuntiiuies 
payahk*,  or  if  the  lands  so  required  shall  have  been  released 
from  the  whole  of  such  charge,  then  that  the  rensainili"^ 
Intids  are  thenceforward  to  Teniutn  exclusively  cluii^ed 
ther^^wtth  ;  and  fiueh  meinurLinddfii  &heill  bt.'  made  nnd  exe* 
cutcd  at  the  expense  of  the  protttfiters  of  tht;  undertaking, 
aod  shall  be  evidence  in  all  courts  andelBewhert:  of  the  faces 
therein  staled,  but  not  so  as  to  exclude  any  other  evidence 
of  the  same  facta. 

And  with  respect  lo  lanjl$  aubject  toleaseB^  be  it  enacted  Lease*. 
a*  follows  t 

ltO«  If  anylandB  nhail  he  compriijcd  in  a  tease  for  Q  Whirrp  part 
terms  of  ycftrs  miexpirei!,  part  only  of  which  lauds  eihall  be  *toi)ro'i"nl 
required  for  the  purposc-s  of  the  special  act,  the  cent  payable  USw"  [he^ 
itl  respect  of  the  lands  comprised  in  such  tease  aball  b&rcntioli^ 
apportioned  between  the  lands  so  rcfinired  and  the  residue  Bijporiluftcii 
of  fluch  lands  ;  and  such  apportioixiifint  luay  be  settled  by 
Agreement  between  the  lc»sor  and  lessee  of  auL'h  landst  on 
tbe  one  part,  mid  the  promotcru  of  the  undertaki[i|;  on  the 
other  part,  and  U  such  apportionment  he  not  so  settled  by 
agreement  bRtweenthe  partica,  such  apportionujent  *hall  be 
•ettled  by  twr*  jtistices;  and  after  such  appoTtionmcnl  the 
hMee  of  5Uch  lands  shall,  a*  (»»  ail  future?  accruing  rL^nt.  be 
nablc  only  to  ^^o  mucli  of  the  rent  as  ^ball  beao  apportioned 
in  respect  of  the  lands  not  required  for  the  purposes  of  the 
speciaJ  act;  and  as  to  the  binds  not  so  required,  and  as 
t^inst  the  lessee,  the  lessor  nb;dl  have  all  the  mnie  n^hts 
Knd  remedies  for  the  recovery  of  such  portion  ot  rent  as 
previnnaly  to  such  apportionment  he  had  for  the  recov?'r3'  of 
the  whole  rent  reserved  by  such  tease ;  and  all  the  covenants, 
conditioua,  and  agreemetits  of  such  lease,  except  aa  to  the 
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amoiitit  of  rent  to  be  paid,  sball  remtun  in  force  wttli 
to  tb»t  part  of  the  IaiiiI  which  *hAW  not  W  rc-^^uir^  for 
pur}jo»es  of  the  special  set*  iti  the  5ftme  njAnnor  a*  thcf 
would  hnye  done  iu  cdie  such  |mrt  only  of  the  land  had  l>«ii 
incUtded  iti  (he  lense. 

120.  Every  sndi  lessee  aa  lasl  aforesaid  ahaU  be  PittitM 
to  receive  from  the  promoters  of  the  vuidertaking  comptiu 
satidti  for  the  duniage  done  to  him  in  his  tenancy  hy 
of  the  flertTiiTice  of  the  lands  required  from  thote  toA 
required,  or  otlierwise  by  reason  of  the  execution  of  tbff 
works. 

121.  It  my  mch  latids  sbatl  be  m  the  pttnesuon  of 
person  liaving  no  greater  interest  therein  than  as  tenant  ft< 
a  year  orfromi  year  to  year,  and  Ifaiicb  person  be  required 
to  give  up  possession  of  tuiyljinds  so  occupied  by  htm  beforf 
the  e^cpiration  of  his  tenn  or  interest  therein,  he  shiW  he 

■  entitled  to  compensation  for  the  vnUie  of  his  une^cpirvd  Utn 

B  or  interest  in  such  Und»,  and  for  anyjiiit  atlowauce  vhieh 

ought  to  be  made  to  bim  by  an  in-i^oming  tenant,  and 
any  lou  or  injury  he  may  fluitain,  or  if  a  prt  only  of  Mich 
lands  be  required,  compeneatron  for  the  dama^  done  to  bfaa 
in  his  tenanpy  by  severing  the  land^  held  by  hini,  or  otbrr- 
wise  injuriously  affecting  the  same;  and  the  amnuninfsueii 
compensation  »hal]  be  aeterintned  by  two  justices,  in  cai* 
the  parties  differ  about  the  same  ;  and  upon  pityment  of 
tencler  of  the  ninount  of  such  compensation  all  tuch  {Mrnoiil 
nhaLl  ref!p^>ctLvely  deliver  up  to  the  promoters  of  iheundn 
^^^1  takinp^i  or  to  the  por»on  appointed  by  ibeni  to  inke  ji 

sion  thereof,  any  9ucb  lands  in  their  possesion  retjuired 
^  the  purjjose?  of  the  apeciaJ  act  (t/). 

122.  If  any  party.baving;  a  ^eaber  interest  than  a«  tt^aant 
at  vill,  claim  compensation  in  respect  of  any  unexpiiv^ 

fr»ni  yfar  ta"  term  OT  interest  un(Jeran5*](?aae  or  grant  of  any  such  1 
rrwj,  i»Mto  ihc  promoters  of  the  undertaking  may  require  such 
produced.  proJuee  )be  lease  or  grant  in  respect  of  which  sue 
shall  be  made,  or  the  beat  evidence  thereof  in  bis 
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(d)  Tenant  from  year  to  year,  ftc,  where  reqtiir^  to  give 
pDKseision  under  this  clause,  not  entitled  to  cumpenaatMO 
regard  thereor*  where  the  pouextion  is  Dot  acluAUy  given  ii] 
but  by  a  tub&equi'Dt  arrangooienl:  between  the  tenant  and 
company,  is  retaiued  by  him  till  the  full  eipiratioo  of 
leaancy,  see  Treati&e^  189, 

U  would  seem  that  under  the  provtsioas  of  this  cl 
tenant  required  to  g^ivc  up  poues&ion  may  claim  compel 
for  Hometliing  ntore  than  a  mere  legal  interest,  vis,  ficir 
will  and  the  like.  See  Treatise^  pp.  100^  lUi, 
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and  if,  after  demand  made  in  wtiling  Ly  Che  pmmatcrs  of 
the  undertakings  aiich  lease  or  grant,  or  3uch  beat  evidence 
thereol',  be  not  prDd^Ge^(l  within  twenty-one  d«ys,  tlie  party 
so  claiming  compensation  shall  be  cunfiidered  ns  a  tenant 
holding  only  from  year  to  yearj  and  be  entitied  cooipen- 
ftatiou  accordingly. 

123,  And  be:  itenacted,  that  the  powers  of  the  promoters  Llnltof 
of  the  undertaking  for  the  compulsory  purchase  or  tiiking  f<»r*^o™p>M 
of  lands  for  the  purpoacs  of  the  special  uct  sliall  not  be  'h^.*' 
exercised  after  the  (Expiration  of  the  prescribed  ptriod,  and  if 
no  period  be  prescribed  not  after  ine  ex^nratiOD  of  three 
years  from  thi;  passing  of  the  spaciaLt  act. 


And  with  rf^apect  to  interests  in  lunds  which  have  by  inttruU 
mistake  been  omitted  to  be  purchased,  he  it  enacted  as  titn*ttetito 
follows:  putchnm^ 

124.  If,  at  any  time  after  the  promotens  of  the  under-  PromocsT* 
takitie  shall  have  entered  upon  any  lands  which  under  Ihe  under 
provisions  ot  ihia  or  tliD  special  act,  or  any  act  mcorporalcd  prjcrerM  t 
therewith,  they  were  authorized  ta  pui-chfifie,  und  which  tmrchmc 
khall  be  permanently  required  tor  lht«  purposes  of  the  flpi?cial  lon^^*^*^^ 
act,  any  part)'  shall  appear  to  be  entitled  to  any  estate,  pm^ibAii: 
righlf  or  interest  in  or  charge  aflecting  such  latida  wliicb  the 
promoters  of  the  iiiidertakin^Hhalt  through  mistake  or  inad-  oJJj'jiJccl^ 
vertence  have  failed  or  omitted  duly  to  purchase  or  to  piiy  mhulcv. 
compensation  for,  theti,  whether  the  period  allowed  for  the 
purchase  of  lands  shall  have  expired  ur  iiat,  the  promoters 
of  the  undertaking  shall  remain  in  the  tindisturbed  posses- 
sion of  such  J&nda,  provided,  within       months  itf^ei:  notice 
of  such  efttnte^  rights  interest,  or  charge,  ui  case  the  same 
^hall  not  be  disput<?d  by  the  promoters  of  the  undtirtaking, 
or  in  crue  the  same  shutl  be  di^ptilcd  then  wiihiti  ^Xk  nionth.s 
after  the  right  thereto  shiill  have  been  finally  eatablished  by 
law  in  favonrof  the  party  claiming  the  same,  tbepromoters 
of  the  undertaking  shall  purchase  or  pny  gampcnsHtion  for 
the  ULme,  ittid  shall  al^o  pay  to  KUch  party^  or  to  any  other 
part)'  who  may  estahhsli  a  right  thereto,  full  compensation 
for  the  mesne  profits  or  interest  which  would  have  ac^^ruud 
to  «uch  parties  rcapectively  in  resp&ct  thcmeof  during  the 
interval  between  the  entry  of  the  promoters  of  the  under- 
taking thereon  and  the  time  of  the  payment  of  suuh  pur- 
chase money  or  compensation  by  the  promoters  of  the  uu- 
dertaking,  so  far  as  such  mesne  profits  or  interest  may  be 
recoverable  in  law  or  equity;  and  such  purchase  money  or 
compensation  ahull  be  agreed  on  or  awarded  and  paidl  in 
like  manner  as  according  to  the  provisions  of  this  act  the 


^  W*""^  VP  _    _    _  ^  _  ^  ^^^^^^^^^ 

ilandito  sudi  Lost-nienLioncd  land*,  or  any  eftatt 
twcitimaicd.  ggjiip^  p|-  ffj^  jjQjT  mesne  profits  thereof,  l| 
tora,  or  juiticeSf  a*  the  coae  may  b*,  shl 
aceorditig  to  what  they  shall  find  io  hiivtf 
such  lands,  estate,  or  interest^  and  pro6| 
lands  were  entered  upon  by  the  pro[n<4 
isking^  Mid  without  regard  Co  any  imprC 
mode  in  the  said  lands  by  the  promotetl 
ing,  imd  <ia  thmifrb  the  works  had  not  bi 
FroDiDicfior     ^36-       iidditiou  to  the  said  purchai« t 
the  under-    tion,  or  satisfactiou,  and  before  the  proni 
taking  iholl  become  absolutely  entitled  1 
UtigKUDo  a*  intereal,  or  charge^  or  to  have  the  same 
SiSt*       guished  for  their  benefit  ihcy  shall,  whq 
SKcli  estate,  intei'e»tt  ot  churEe  sbull  IiaVt 
the  company,  and  determined  in  favour  d 
mg  tlic  sniiiPt  pay  the  fttll  costs  ant)  fiq 
ce^dings  at  law  or  in  trijuity  Ibr  t}\^;  deli 
Very  of  the  same  to  t!ie  prtrties  with  whd 
tion  in  respect  thereof  ahciU  haw  Ulc« 
Qtrats  and  expensef;  shall^  in  case  the  lami 
he  Mftt]«d  by  the  prvp^r  otHcer  of  the  o< 
h'tigatioD  took  place^ 

s^t^^j-  And  with  ri'spect  to  lands  acquired  b 
MptyjtuMM  the  undertaking  under  the  provisiona  oiT 
^'"^     act,  or  any  act  incorporated  therewith,  I 

he  required  for  the  purposes  thcreofi 

foltowa : 

£<»d»  pot  Within  the  pre»crib«d  period,  < 

watwt  t!>  be  prescribed  within  ten  years  afWr  the 
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128.  Before  the  promoters  of  the  undertaking  dispose  of  Landitobi 


anyauch  flUperfluouB  tands  tliey  shuli,  unless  such  Lands  be  □^□'^o" 
situate  inithtD  a  town j  or  he  landa  built  upon  or  used  for  latidKfmm. 
building  purptjstja,  first  offer  to  sell  the  saino  to  the  person  thw 
then  entitled  to  tlie  lands  (if  any)  from  which  the  same  were  ml"  *tiA^ 
originally  flcvcrcd;  or  if  slicli  person  refuse  tapurchftjie  the  m  ndjoli 
sattie,  or  cannot  after  diligent  inquiry  be  found,  then  the  '"Kwnwt. 
like  ofTer  shall  be  madototht  person  or  to  theaeverol  persons 
irhoseland«  shall  immediately  adjoin  the  lundi  .10  proposed 
to  be  Bold,  such  persons  being  capable  of  entering  into  a 
contract  for  the  purchiuc  of  auch  lands;  and  where  more 
than  one  such  person  shall  be  entitled  to  such  Hght  of  pre- 
emption such  oftbr  shall  bo  made  to  such  p&r»ona  in  succes- 
siou,  one  after  another^  in  such  ordt;r  as  the  promoters  of 
the  undertaking  shall  think  Jit.fe) 

129.  If  any  aiicli  puraons  be  destrouB  of  ^urchtising  sucli  nigbtafpra 
lands,  then  within  sis  weeks  after  such  ofler  of  sale  thcv  pmp'ion  ta* 
&hall  signify  their  desire  in  tlmt  behulf  to  the  promoters  <jf  ^uhinTli'' 
the  uiidcrtakii%  «r  if  they  decline  such  o(fer,  or  if  for  ais  wwki. 
vreeks  they  ncglQct  10  signify  thoir  d<.'Hire  to  purchase  auch 
landst  the  right  of  pre-emption  of  overj*^  sueh  penott  so  de^ 
dining  or  neglecttngjm  respect  of  the  lands  included  in  auch 
o^eriiisl)  cease;  and  a  dcclaratioh  in  writing  mado  bt^fore 
a  juBtice  1>y  /iome  peraon  not  iiUereated  in  the  matter  in 
question,  *tsting  that  Ruch  orter  was  made  and  wq*  refused, 
or  not  accepted  u  ithiii  six  weeks  from  the  time  of  making 
the  same,  or  that  the  person  or  all  the  persons  entitled  to 
the  right  of  prc?-emptiou  were  out  of  (he  country,  or  could 
not  aft^r  diligent  inquiry  be  found,  or  wen  not  capable  of 
mlfring  into  a  contract  forlhe  purchase  of  such  Inndii^  nliafl 
in  oil  courts  he  sufGcii'iitc-vtdencc  of  the  facts  thercLiistatcd. 

130.  !f  any  person  cntith'd  to  eudi  pre-emp(ion  be  (Iq-  DirTtrencq 
eirtms  of  purchaainp  any  such  land.s  and  such  person  and     to  pHcej^] 
the  promoters  of  the  imdertakins;  do  not  agree  a«  to  ihc  ^^1,"^''^' 
price  thereof,  then  auch  price  shall  be  oBcertaiued  by  sirbi-  tloii. 
tratian,  and  the  cosLh  of  »uch  arbitriition  fthall  be  in  the  t\U* 
rretion  of  the  arbitrators. 

331.  Upon  payment  or  tender  to  the  pmmoters  of  the  L(iiid>ii«b* 
undertaking  of  the  purchase  maney  so  agreed  upon  or  6e- 

cbuwri. 

(e)  As  to  effect  of  proviso  |^iTin^  right  of  pre-emption  to 
o^nien  of  adjoinipg  lands  od  KOtapAtiy'i  power  of  sale,  s«e 
Treatite,  pp.  I25t  AIbo  as  to  effect  of  company^s  con- 

tiacting  to  sell  surplua  land  without  fir»t  ofJeriDg  samu  to 
<iwnm  of  Bidjoining  iurnd,  we  Treatise,  p.  139* 


dviil 


Hffeci  of 
ilie  ftvrd 
**frBBt"  In 


temuusd  as  aforeKaid,  they  flhall  convey  meh  tandb  to  the 
purchasers  tbi?vcflf  b}'  deed  undcf  t]\e  contmon  s«iil  of  the 
promoted  of  the  undetuking,  if  they  be  a  corporadob,  or  if 
not  &  corporation  under  the  hands  and  scale  of  the  promolen 
of  the  undertaking  or  any  two  of  the  direetors  or  nianagen 
thereof  acting  by  the  authority  of  the  body,'  aiid  a  dred  m 
executed  ah  nil  he  effectu  al  to  veil  thQ  land*  comprised  thcreiii 
in  the  iiurchftser  of  such  luitdit  far  the  cttat«  which  ahall  Po 
have  bef?n  purt^haacd  by  him:  and  a  receipt  undrr  fuch 
common  tteul,  or  under  tlie  hands  of  two  of  the  dir^ctonor 
manogera  of  the  undertaking  afortsmd,  ahol]  he  a 
cient  diecbargc  to  the  purchafier  of  any  such  iuiidt  for 
purchase  mDncy  in  such  receipt  exprossed  to  he  rece 

132.  li»  every  convpyaticp  of  liitida  to  bp  mode 
promoters  of  the  uuderlUikiDg  under  this  or  the  sp«cii) 
the  word    grant  "flhali  ope^at^e  as  express  covenants  by  the 
promoters  of  the  undertaking,  for  themselves  and  their  «ir> 
ccasors,  or  for  thcingelveS;^  llieir  beim,  executors,  «dmuuii- 
trAtara,  and  assigns,  as  the  case  nuty  be,  vritb  the  nsptctire 
grantees  there!  II  named,  and  the  successors^  hein,  es  ecu  Eon, 
adminUtratursT  and  assignaof  eucIi  grantc>ea,  according 
{jualtty  ur  nature  of  auch  grtrnts,  and  of  the  estate  or  in 
therein  expie»aed  tu  be  thereby  conveyed,  as  foliowm, 
so  fjLraa  the  same  ahull  be  restrained  or  limited  by  e:qirt«n 
words  contained  in  any  Auch  conveyance;  (that  is  to  ny,) 
A  covenant  that,  notwithstandtng  any  act  ur  default<]oDe 
by  the  promoterff  of  the  undertaking,  th^y  were  at  the 
lime  of  the  execution  of  such  conveyance  Beiaed  or  po»- 
lewied  of  the  l&ttdn  or  premises  iliervby  granted  for  an 
indefeasible  estate  of  inheritance  in  fee  sfrdple,  irev 
from  all  incumbrancet;  clone  or  occasioned  by  tbemgor 
otherwise  for  such  estate  or  intfrrst  oj  thereia 
prejsaed  to  be  thereby  granted,  free  from  incum 
done  or  occasioncft  by  them : 
A  covenant  tlmt  the  grantee  of  buch  landa^  hishein,  mc- 
cessors,  executor?,  a^Uiimistratorf,  and  auigna^  (as  the 
case  may  be,)  shall  quietly  enjoy  tli^  same  agaioafi  the 
promotera  of  the  undertaking,  and  Llieir  sticcnnni, 
and  all  other  persons  claiming  tinder  them,  and  be  m- 
demnified  and  saved  harmless  by  the  promotera  oftlie 
(uidcriaking  and  ihetr  Huccessors  from  all  incumbraiioea 
created  by  the  promoters  of  the  undertaking  : 
A  covenant  for  further  assurance  of  inch  lands,  at  the 
expanse  of  such  grantee,  bis  heira,  sucveaaotv,  exe- 
cutors, administTators,  or  assigns  (as  the  caw  may  be  J 
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by  the  promoters  of  the  uudDrtaking,  or  their  suedes* 
SOTS,  and  all  other  persons  cliumin^  under  Cliem: 
And  all  such  granteefi,  and  their  sereral  successors,  licira, 
execators^  adininistratora,  and  aidgna  respecdrdy,  accord- 
ing to  their  TCBpGctive  (jiuiUty  or  nnEure,  and  the  estate  or 
interest  in  such  conveyance  expresHtd  to  be  cunveyeil,  may 
in  all  actionti  brought  by  them  a&sign  breaches  of  covenant?, 
»»  they  might  dg  if  such  covenants  were  exprjjssly  iusertcil 
in  such  conveyances. 

133,  And  be  it  enacted,  that  if  the  promoters  of  the  Landt*i:« 
undertaking  hecomv  possossod  by  virtue  of  tliis  or  the  ape- mIdA 
cial  act^  or  any  act  incorporated  (herewith^  of  any  lands  goM. 
charged  with  the  land  tas,  or  liable  to  be  aesessed  to  tlie 
|iODr>  rate,  they  shidl  from  time  to  timu,  until  thi?  worka 
flhall  be  completed  and  assessed  to  such  land  tax  or  poor's 
rate,  he  liahfe  to  make  good  the  deficiency  in  the  several 
aaaessmcnts  for  Itrnd  tax  and  poor'n  rate  by  rcjison  of  such 
lands  having  been  taken  or  used  for  the  purpoBCE  of  tlie 
worksp  and  such  deficicucy  shall  be  computed  according  to 
tlie  rental  at  which  such  lands,  with  any  building  thereon, 
were  valued  or  rati'd  at  the  time  of  the  passing  of  tlie  spe- 
cial Oct;  and  on  demand  of  sucli  deficiency  the  promotm 
of  the  undcrtAking,  or  their  treasurer,  uhaD  pay  all  such  de- 
ficiencies to  the  collector  of  the  said  aasessmenU  respec- 
tively; nevertheless,  if  at  any  time  the  promoitra  of  thu 
undertaking  think  Bt  to  redeem  such  l£uid  tax,  tlioy  may  do 
so  in  accordance  with  the  powers  in  that  behalf  given  by 
the  acta  for  the  redemption  of  the  land  tax, 

134^  And  he  it  enacted^  that  any  Hummons  or  notice,  or  Brrviee  of 
njy  writ  or  other  proceeding  at  law  or  in  equity,  requiring  Dotleen  upoi 
to  be  aerv^ed  upon  the  promoters  of  the  undertaking,  may  '^^^P'^^' 
be  aen-ed  by  the  same  being  left  at  or  transmitted  through 
the  post  directed  to  the  principal  ofHce  of  the  promoters  of 
ihc  undertaking,  or  one  of  the  principal  ofliceb  where  tliere 
shall  be  more  than  one,  or  being  givon  or  transmitted 
tlurough  tlie  post  directed  to  the  yccrBt^ty,  or  in  cas@  there 
be  no  secretary'  th«  aohcitor  of  the  said  promoters,  ( /) 

135.  And  be  it  enacted,  that  if  any  party  shall  have  Xcodemr 
commilt^d  any  irregularity,  trespass,  or  oilier  wrongful  pro-  an>™it»' 
cceding  in  the  Diiecutibn  (e)  of  this  or  the  upecial  act,  or  any 
act  incorporated  thcrewiui,  or  by  virtue  of  any  power  or  i 
anthority  thereby  given,  and  if,  before  action  brought  in 


(/)  See  Treatise,  pp,  383, 

(g)  Wliat  acts  to  be  deemed  nqts  done  in  exocution  of  act, 
c,  see  Tfcatise,  p.  380. 
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mpect  Ihereof,  sufli  party  maka  tender  of  gnAcieDt 
to  ihe  pftrty  injured,  9U«h  l»t-m«nlioa«d  pmrty  ami 
recover  in  nor  mph  action;  And  if  £10  «acb  te^dei  tbaU 
been  made  it' shall  be  UwfUI  for  the  <iefa>danl,  by  1 
tlic  court  whvr?  such  action  th^l  be  pending  at  any 
before  issue  joined,  to  pay  into  court  such  sum  of 
aa  he  ihatl  think  fit,  and  lhei«upon  toicfa  prtkcc^ag 
be  had  08  in  other  cas»  There  dcJendanti  are  aUovol 
pay  maney  into  court. 

And  with  respect  to  the  recowry  df*  Kiaftltiim, 
>  tin,  and  cotUj      it  enacted  aa  foUotti : 

136.  Every  penal^  or  forfeiture  impfised  by  thii  or 
special  act.  or  by  any  bye  law  made  in  pur^anoe 
the  tecoveiy  of  which  is  tiol  oAerwi&e  provided  for, 

,  be  recovered  by  summanr^  proceeding  before  two  jvitiaB 
and  on  complmnt  being  made  to  any  jostice  be  uiU 
a  Bummons  rcqiunng  the  party  cDmiilaijied  againat  to* 
p«ar  before  two  juaticn  at  a  nme  and  place  to  fa^ 
nush  summons  ;  nnd  every  mch  summons  shall  be 
on  the  party  offending  either  in  person  or  by  leaving 
same  irith  fnme  Inmate  at  his  usoal  place  of  abode; 
upon  the  appearance  of  the  party  complained  a^^aint,* 
hia  abeencff  a^er  proof  of  the  due  Venice  of  sudi 
mons,  it  shall  be  Uvful  for  any  two  justieec  to 
the  henrifig  of  the  (romplajat,  and  that  allhoogh  no 
tion  in  writing  or  in  print  ffaall  hare  been  exliibited 
thein;  and  upon  proof  of  the  o€ence,  eitlier  by  tlie 
sum  of  the  party  complamed  a^aimt^  ot  upon  thi* 
one  credible  wilnmn  or  more,  it  abaU  be  lawffU  for 
Jiutices  to  eonviet  the  ofl^^nderT  and  upon  such  con' 
to  adju(];je  (he  offender  to  pay  the  penalty  or  foHei 
curredf  as  well  as  illicit  eosttt  attending  the  coavi: 
sueh  juatices  shall  think  lit. 

137.  tf,  forthwirli  upon  any  such  adjudicatxuii  a 
the  amount  of  tlie  pfuaity  or  forfeiture,  and 

costs  as  aforeuid^  be  attt  piud,  the  unount  of  such 
and  co«ta  ^liuill  be  levivd  by  di^tresi,  and  sneh 
either  of  them  «hal]  issue  their  or  his  warrant  t£ 
aceordinjily. 

138.  >Vbere  in  this  or  the  special  act,  or  any  act 

porated  therewith,  any  mm  of  money,  whether  in  the 
ture  of  pf-tiaily,  coBtft^  or  Dthcrwise,  ia  directed  to  he  letied 
by  diatren,  such  sum  of  mcmey  shall  he  If! vied  by 


vnd  tale  itf  die  gooda  and  chatteli  of  the  party  liable  to 
arising  from  the  mI*  of 


the  same;  and  the  ovcrph 
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and  cliattels,  after  BAtisfying  such  snm  of  money  and 
expanse)  of  the  distress  and  ?alc,  sbnit  be  rettirtied,  ua 
tLn<i,  to  the  |iarty  wht>s(?  goods  ahull  have  been  dis- 

139.  The  justices  by  whom  any  such  petiuUy  or  forfeiture 
b«  impnseii  may,  where  the  application  thereof  is 
othi«rwi9«  provided  for,  award  not  more  ihan  one  half 
J^K39c£  to  the  informer,  uiid  sUnlI  award  the  remaiiider  to 
t'Aie  overwera  of  the  poor  of  the  parisli  in  whicli  tlie  oflence 
ikttH  liave  been  committed,  to  be  applied  in  aid  of  the  poor's 
nfil  of  such  pariah,  or  if  the  place  whc_<rGin  the  offence  shall 
Vbc  been  caminitted  shall  be  extra-paroc^bial,  then  such. 
^tices  sliali  direct  such  remainder  to  be  applied!  in  aid  of 
dhfpdor'a  rate  of  5ucb  extrn- parochial  place,  or  if  there 
not  be  (uiy  poor's  rate  thcreiu  in  aid  of  the  poorsratc 
tf«jy  adjoining  parish  or  difltrict. 

J 40*  If  any  such  sum  shall  be  payable  by  the  promoter.^ 
^thc  uDdertakin^,  and  if  sufiicient  goods  of  the  said  pr»- 
canuot  he  found  wbercan  to  Uvy  the  sficne,  it  may, 
Amount  thereof  do  not  exceed  twenty  poundii,  be  re- 
tried by  diati  ea*  of  the  goads  of  the  treasurer  of  the  sold 
ers^  ojid  tht^  justices  aforesaid,  or  either  of  thein,  on 
i^i^ljcation,  shali  issue  their  or  his  warrant  accord]ci<r]v  ^ 
fcvl  no  st(ch  distress  shall  issue  againjit  the  gnnds  of  such 
unless  seven  dayspre\ioua  notice  in  writing,  stating 
amcNant  io  due,  and  demanding  payment  tlijf'rt^of^  have 
^ren  ta  mch  treasurer  or  kft  at  bid  residence ;  and  if 
treasurer  pay  any  money  under  such  distress  as  afore- 
he  may  retain  the  amount  »□  paid  by  hirnt  and  all  costs 
and  expenses  occit^ioned  thereby,  out  of  any  money  belong' 
to  the  prouioters  of  tlie  undertaking;  coming  into  tus 
CUtody  or  control,  or  he  may  sue  them  for  the  same^ 

141,  No  di<itrefi^  Itfvied  by  virtue  of  thi&orthe  special 
act,  or  any  act  incorporated  therewith,  shall  he  deemed  un- 
lawftd,  nor  shall  any  party  making  the  same  be  deemed  a 
tna^aaaetr  on  account  of  any  defect  or  want  of  form  in  the 
nnnons,  conviction,  warrant  of  distrests,  or  other  proceed^ 
in^RJating  thereto,  nur  shall  such  party  be  deemed  a  tres* 
psVEBcF  ab  initio  on  actount  of  any  irregularity  afterwards 
committed  by  bim,  hut  all  persona  aggrieved  by  anch  defect 
m  irr«^;:tdArity  may  reeovcr  futt  salisfaction  for  the  special 
dsDuge  in  an  action  upon  the  cade. 

No  person  shall  bo  liable  for  the  payment  of  any 
pvMUy  or  forfeiture  iinpoaed  by  virtue  of  this  or  the  special 
ndf  or  any  act  incorporated  therewith,  for  any  offence  made 
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cQgji'i^Bb\e  befpre  a  justice,  iinleu  the  cotoplaint 
such  oHbnct  fthftll  have  been  made  before  »uch  jusdce 
aix  months  next  aflev  tbi?  coinniiiisiQii  of  such  offence. 

143.  It  shall  bf^  lawful  for  any  justice  to  cumtnon 
person  to  appear  before  l;im  as  a  witness  in  any  matter 
whtcli  xucli  jiisttcc  bhall  have  jtirisdtctioD  under 
vicioiif!  of  this  or  the  !i|)eciAl  act  at  a  tim«  and  pl»c« 
tioticd  iu  such  suniTnons.  and  to  adniini&ter  to  him 
to  testify  the  truth  in  such  matter;  and  if  any  penon 
sumiTiDneflshftll,  without  reasonable  excuse,  refuw  or 
lecfc  to  appear  at  the  time  and  place  appoioled  fr 
purpose,  having  hacn  paid  or  tendered  a  reasonable 
his  CKpenscs,  or  if  any  per&on  sippearinc  aball  re' 
ejtftmined  upon  oath  ar  to  give  evidence  befDre  such 
cvi^ty  sxich  person  almll  forfeit  a  «um  not  exceedio^ 
pounds  for  evpry  audi  offence. 

144.  Thejusdcea  before  whom  any  person  shaU  be 
victed  of  any  offence  agaiuBttbifi  or  the  spectal  act,  or 
act  incorporated  therewith,  may  cause  the  conivi< 
drawn  up  according  to  the  form  in  the  schedule  (C. 
act  annexed. 

145.  No  proceeding  m  pur&uanci'  of  this  or  the 
act,  or  any  act  incorporated  Ihorewith,  shah  be  qu 
vacated  for  u-atit  of  form,  nor  ^hsU  the  «ame  be  removed 
certiorari  or  otherwise  into  nny  of  tlie  ftuperior  courts,  (i) 

146-  If  any  party  shall  feel  aggrieved  by  any  de 
ation  or  adjudication  of  any  justice  with  re«pecl  to 
penalty  or  forfeiture  under  the  provisions  of  this  dr 
speeial  act,  or  any  act  incorporated  therewith,  *uch 
may  appeal  to  tli?  g-eneral  quarter  sessions  for  the 
place  in  which  the  cau±»e  of  appeal  ibalt  have  aH 
Do  such  appeal  shall  be  entertained  unless  it  he  tnade 
four  mouths  next  after  the  making  of  such  determinati 
or  adjudication,  nor  unless  ten  days  notice  in  writtD^ 
aueh  Appeal,  stating  thenature  and  grounds  thereof,  b©  gi 
to  the  party  against  whom  the  appeal  shall  be  brou 
unless  the  appellant  forthwith  after  auch  notice  en 
recognizances,  with  two  Huffictent  sureties,  Iwrorea 
conditioned  duly  to  prosecute  such  appeal,  and  to  abide 
order  of  the  court  thereon. 

147'  At  thequiirter  ae&sions  for  which  such  notic* 
be  given  the  court  ahall  proceed  lo  hear  and  determine 

(i)  Af  to  the  cfi^  of  taking  Rwiy  certionri,  s«e 

p.  403,  seq. 
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appeal  ill  a  summary  way,  or  tliey  may,  if  they  think  fit, 
adjourn  it  to  the  following  acsaions^  find  upon  the  hearing  of 
sucli  appeal  the  court  may,  if  they  thhik  Bt,  mitigate  Otoy 
penalty  or  forfeiture,  or  they  may  confirm  of  quaah  the  ad* 

iudicadoD^  and  order  any  money  patd  by  the  appellant,  or 
cried  by  distress  upGU  lijsgoode,  to  be  returned  to  him, 
and  may  also  order  such  further  aaUsfaction  to  be  mode  to 
the  jMirty  injured  as  they  ma}' judge  reasonable  ;  and  they 
may  make  such  nrtler  CDiicetning  the  easts,  both  of  tlie  ad- 
judif^ation  and  of  ibe  iipp^al,  a*  they  may  think  reaaoiiable. 

148,  Provided  always,  and  be  it  ehiicted,  thatnotwilb-  Elecelvirf 
standing  anything  herein  or  in  the  special  act,  or  auy  act  ^J^J^J^p'^'J^ 
incorporaieuiherewith,  contained,  every  penalty  or  forfeiture  [Jp,  ^I^Sm 
impoud  by  thh  or  ih^  special  act  or  any  act  incorporated  lor^ceiTi* 
tber«with,  or  by  anv  bye  law  in  pursUBnce  thereof,  in  respect  fnoJriJiJ 
ofauy  oflence  which  shall  take  place  within  the  metropolitan  wmila  tils 
police  district,  shall  be  recovered,  enforced,  accounted  lor,  ^iiwrtet 
and,  except  when?  the  application  thereof  is  otherwise 
specially  provided  for,  shall  be  paid  to  the  receiver  of  tl^e 
metropolitan  policedi&trict^  and  shall  be  applied  In  the  Bame 
manner  &5  penalties  or  forfcltur^ii,  other  than  fines  upon 
dninkeu  porKoiis,  or  upon  constables  fur  iniscondnct,  or  for 
iuuiulla  upon  pulicecontitabks,  are  directed  to  be  recovered, 
enforced,  accounted  for,  paid,  and  applied  by  an  act  passed 
in  the  third  year  of  the  rcitru  of  her  profient  M«ijesty,  in- 
tituled "  An  Act  for  regulating  the  Police  Courts  in  the  iJ&sVlct. 
MetropoUs«^'  and  every  order  or  conviction  of  any  of  the 
p<i]]ee  tnagistrates  jn  rospeet  of  any  &tich  forfeirttr{>  o; 
penalty  shall  be  eubjeet  to  the  like  appearand  upon  the 
MJiie  terms  as  is  praiT  Jed  in  respect  of  any  order  or  convic- 
tion of  any  of  the  said  police  magistrates  by  the  said  last- 
ni^ntioned  act;  and  every  magistrate  by  wtiom  any  order 
DT  conviction  E<hall  have  been  madE:'  shall  havi*  the  flumo 
power  of  binding  over  the  witnesses  who  shall  have  been 
exaniined,  and  such  witnesses  shall  be  entitled  to  the  same 
allowance  of  espcnBes  as  lie  or  they  would  have  had  or  been 
entitled  to  in  case  the  order,  conviction,  and  appeal  bud 
been  made  in  pursuance  of  the  provisions  of  the  said  last- 
mentioned  act- 

149-  And  be  it  enacted,  that  any  per?,on  who  upon  any  p*f»Diis 
examinaLibn  upon  oath  under  ihe  pruvisiotis  of  ihia  or  the 
special  act,  or  any  act  incorporated  therewith,  shall  wilfully  y^^^,]t  to 
and  cormplly  g>ve  falfie  evidence,  shall  he  liable  to  the  pcuBitiM 
penaltie*  of  wilful  and  cornipt  perjury.  p*d"ry* 

And  with  respect  to  thepioviaion  to  be  n^ade  for  affording  Acvaa 
ftccesH  to  the  special  (ict  by  all  parties  interesled,  be  it 
L       exacted  a$  follows : — 
I  G  o  5 

■i   


F 
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CepiMof         150«  Tlie  company  ahullt  at  all  timeaa£tci  Ikeexpu 
^I'^'nl^  of  aix  months  alUr  ihc  pMwng  of  the  special  act,  ki 
d^poflUtd,    iliolr  pincipal  ofiice  of  bu»;m#8s  u  copy  of  the  ffpecul 
""te^io"*^  printed  by  the  printers  to  her  Majesty,  or  some  flif 
■pniedr  wber«  tbG  undertaking  Hball  be  a  railway,  caad, 

otb^  like  undertaking,  the  works  of  wbicb  shall  Dot  be 
fined  to  one  tott-n  or  place^  Bholl  also  vithin  the  n>ar« 
sticb  six  months  dc|Kisit  in  the  otHce  of  each  of  ibe  cierka 
tba  p«a<!«  of  the  scverid  CDiuLtie>^  into  wbicb  the  worita  tli«B 
extand  «  Gotjy  of  such  especial  act  84)  prinCed  aa  afoffiMid: 
and  the  saiil  clerltH  of  tb«  p«ac«  tihall  rec^ivc^  and  they  and 
thecompony  re«pectively  shall  retain^  tfaq  aajd  cropie«iof  lib« 
special  act,  and  shdl  pemiitall  perivoQa  inter^ted  to  iAi^wel 
tbc  Bume^  wid  make  pxfracts  or  copies  ttterofroni,  in  the  like 
manni^r,  nnd  upon  (lie  like?  tortus,  and  under  the  like  penaZ^ 
for  default^  as  provided  in  (he  cbac  of  certain  plftns  aad 
sections  by  an  act  pasaiM]  in  the  first  year  of  the  reign  ti 
her  present  Majesty,  intituled  "  An  Act  to  compel  ClcrlsW 
th«  Peace  for  Counties  and  other  Persona  to  take  the 
lody  of  such  Documents  as  ^hotl  be  directed  to  be  de 
with  them  under  the  Standing  Orders  of  either  H 
Farliament," 

151.  If  the  company  shall  fail  to  kee^  or  depoait,  m 
heieiu-before  mentioned,  any  of  lb«  said  copifs  of  tbe 
sp^icia]  act,  tltcy  i^hall  forfeit  twenty  pounds  for  ev< 
ofTenco,  and  nJi^o  five  pounds  for  every  day  aftenrarda 
which  such  copy  shall  be  not  so  kept  or  deposiled. 

152.  And  he  it  enacted,  that  thia  act  atuul  not 
Scotland. 

^53.  And  be  it  enacted^  thnt  ibm  act  may  be  omeudad 
or  repealed  by  any  act  to  he  pAAtcd  in  the  present  aeassoB  af 
parliamcnl 
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Act  mnj  1>c 


SCHEDULES  leferml  to  in  the  forei^ng  Adt. 


Schioule(A.) 

Form  fl/  Conpeycnet. 

I        ,  of       ,  in  considerntjon  of  the  flom  of 
me  [or,  q»  she  comc  mo^  6^,  into  the  bant  ofEngland  [or 
Ireland],  in  the  name  and  witti  the  privity  of  tlio  occou 
ecDttral  of  the  Couil  of  Chancery^  ex-pam  ^  Lbe  prorootm  of 
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king"  [laming  /Ann],  or  to  A,  B.  wid  C  D. 

two  tTUMees  appoinled  lo  receive  the  aame],  pursuant  lo 
Ac  [*rre  name  tfinpeciui  act},hy  t\ie  [here  name  thv  compunif  or 
^A*t  ytomotttgof  ihe  unHettakin^],  incorporated ^orcotiatitutcdj 
by  tht  said  act,  do  hereby  convev  to  the  i^iiJd  company  [or  oiAer 
4*scrtft/ioi>\  thtir  jsuccessors  and  aj«iLgus.  all  [ cifMmAjji^  lAf 
prtrftiits  to  be  comL'eyed],  tog'etheT  with  nU  "ways,  ilg^bts*  ftUd 
»lipiirtirnarM!*s  thereto  belongiQg^.and  all  such  estate^  nght,  tiUe, 
ud  wier«U  in  and  lo  the  MLme  lu^  I  am  ot  8haJ[  became  seis^  or 
pQii^tied  of,  or  am  by  the  said  aciem powered  to  cou  vcv,  to  hold 
Wt  |illiuliLiii  10  the  uid  coAp&Dy  [or  olker  JtiLtipUon^.  their 
9Ntnanrs>i>d&nigin,foreTer,a«»TdiQg  lo  tb«  triK'  intern  uod 
•Minf  of  the  aid  Rct.  la  witueas  whercuf  1  ba.v£  hereuuto 
■i  ttij  tMuid  Hud  te&t,  the         day  of        in  the  year  of  qux 

SCBIDt3L£  (R) 

jPof^       CViMv^ffcp  in  Chirf  Rent. 

I  .of  J,  in  cobsideralioci  of  ilic  rem  churgc  to  be  paid 
Iq  me.  my  beirtatidaisi^nii^aft  bereiaafler  Tpeptfoncd,  Ly  "  the 
promoters  of  the  uadcrlakiug;*'  [naming'  Mcm],if]CorporJiled  [or 
ODiulituted]  by  virtue  of  the  \here  name  the  tpeciai  Q^t]^  do 
kcfcby  cuntey  to  the  said  company  [#roMrr  (/e/crijp'j'ffn),  their 
tBCCCaiOTB  Qod  aiKigns,  all  [  dtseriktvf^  t/ir  jtremises  fo  cua* 
tocher  i«ith  All  waySj  Hf^lita,  and  iippur(enanc«5  there* 
MlobeUfBgin^,fiadiil1  my  eftate*  right,  title,  and  intere&t  io  and 
Ib  tke  Muie  anti  every  part  Iheieol',  to  bold  the  laid  pi-emiiea  to 
Mid  opmpauy  [or  otiter  dfscripiiQn],  th^ix  sucDensore  and 
■iri|pu»  for  eveTjiuxDrdiugto  the  tiue  intentaad  oieaDmg  gfthe 
■Mact,  tbey  tlit  sud  Gompuiy  [or  other  detcriptian],  iWir  sue* 
ABaorsand  yielding  and  paying  untu  nie,  my  ht'lis  and 

iftiBigiu*  c»nc  ckar  yeurly  rent  of  ,by  equal  quarterly  [«r 
bajf-yeuty,  uj  nsreed  upunlt  pnrtlcjnSi  h^nccrorth,  an  tht 
[ifdfiiif  the  t^a^i]  ckar  of  nil  tai^es  Atid  Jt'duttioDK.  In  wit- 
neu  irhereof  1  ttave  bereuDtn  set  my  hiiud  and  iwal,  the  day 
of      «  In  ibe  y«ar  of  our  Lord 


ScniDtn^  (CO 
Form  of  CanBidiwt. 

to  wit. 

Be  i!  letnenibcTed,  that  on  the  day  of  in  the  year 
of  our  LtfjA  A.  H.  is  coovided  before  u*  C,  D.,  two  of 

her  Majpsty*6  justices  nf  the  peftce  for  (he  county  of  {here 
ilevcrfibr  fA*  oJfifBcw  gmtrailyt  oytd  ihr  time  and  piuce  when  und 
mkett  commi^KdJ,  contrary  lo  the  [''(#rr  name  iie  tpt^al  act^, 
OlT«n  undei  our  hKuds  and  ivalir  the  day  and  yetir  firtt  above 
wtilteD..  Cfli* 
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jfn  Act  for  consolidating  in  One  Act  ccriain  Prm' 
sions  usimibj  inserted  in  AcU  authorizing  the  mak 
of  Railn'ay$.  [Sih  May,  18 

Whbheas  it  IB  expedient  to  comprise  in  one  gen: 
sundry  proriBions  usually  iDtrodaced  into  acts  of  pai 
AuttiDrizmg  the  construction  of  tatlway»r  and  that 
for  the  purpose  of  avoiding  the  necessity  of  rgi>ea'' 
prfjvisioTis  in  cnch  tif  th«  several  acta  ri'kting  to  such 
t;^kii]g8  as  for  ensuring  greater  uniformity  in  the 
ihemselvefl  ;  and  whereas  a  bill  h  now  pfoding  in 
meat,  intituled  An  Act  for  con&otidating  in  One  Act 
tain  Pruvisiana  usually  inserted  in  Acts  Quthormug 
taking  uf  Lands  fur  UndertAklngs  of  a.  public  Nature," 
which  is  int^^nded  to  be  called  Tlic  Lands  Clauses  Coik- 
tiulidution  Act,  1845  :  may  it  therefore  please  your  M*jestr 
that  it  nmy  be  enacted,  and  be  it  enacted  by  the  QiucDt 
most  evcelkut  msjoBty^  by  and  with  the  advice  and 
of  the  lords  spirttuiU  and  tempora),  And  commona, 
present  parliament  assembled^  and  by  ihe  autborUy 
OpvTJttinR  df  same,  that  this  act  shflll  npply  to  every  railway  which 
i*'*.*f^,*^*!""  by  anv  act  which  shall  hereafter  be  passt'd  be  autho 
nllw«>t.       be  consfrncted^  and  tbi9  act  shall  be  Lncorporated  with 

act;  find  all  the  clauses  And  pronilons  of  this  act,  uitc 
far  09  tliey  shnll  be  expressly  varied  or  excepted  bv  *ai 
act.  sbdi  apply  lo  tbc  undcrluking  authorized  uicrel 
far  as  the  same  shall  be  applicable  to  such  undf 
and  tballr  as  well  fla  lh(^  elauses  and  provisions  of 
other  act  which  shall  be  incorporated  with  such  act, 
part  of  sucb  act,  and  be  c^mstrued  together  therewith 
forming  one  act. 

And  with  respect  Co  the  consCructiou  of  thiff  act  and 
other  acts  to  be  incurpornted  therewith,  be  it  enacted 
follows; 

2,  The  expression     the  special  a^t,"  used  in  thu 
shall  be  conitrued  to  mean  any  act  which  shall  be  he 
ps^acd  ftutboriziiig  the  construclian  of  a  railway,  aodl 
which  this  act  shall  be  so  incoiMratcd  as  afomaid; 
the  word  ^'  prescribed/'  used  in  tnis  act  in  reference  to  An 
matter  herein  stated,  shall  be  construed  to  refer  to 
matter  as  the  same  shall  be  prescribed  or  provided  fta 


mi;** 


pre- 

KfJM 
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tpecial  act ;  and  the  sent^nci?  in  ^^hich  such  word  Bball 
tr  fihidi  be  tunatnicd  aa  if,  inslcad  of  the  word  "  pre- 
i&edf**  the  expression     prescribed  for  tlml  purpose  in 

iial  act**  had  been  ufied;  and  the  escpreaaion  'Uhe  "  ihelmdi;" 
■ihall  mean  ihe  lauds  M-hkh  shall  by  the  special  act 
Bdthorized  tQ  be  tak^Ti  or  used  for  the  purposes  tJieri'of; 
«td  tbe  cipreasion  "  the  undertaking"  shall  mean  the  rail-    ilic  under- 
Vivaiid  works,  of  whatever  description,  by  the  special  act  '*kj«8'" 
Mtttodced  to  be  executed. 
S.  The  falluWLtig  wotda  and  expressions,  both  in  this  and  Imerprcu* 
twfeat\  act,  shall  have  iho  meaninf^s  hepeby  assigned  to  aml'ihe 
!ID,  nnlesB  t!iere  he  aomething  in  die  subject  or  context  cU)  ici ; 
iVpi^ant  to  such  conatruction  \  (that  is  ti>  say,) 
Wovds  importing  the  siiigulaLf  tiumher  uiily  ahaJ]  include  Nnntber; 
the  plural  nuniber;  and  words  iniportitig  the?  plural 
nomber  only  shflU  incIudL'  aIao  the  singular  number: 
Wflvd*  importing  the  maBculiiic  gender  only  shall  include  ^^^^  f 
females: 

Hie  word  "lands  '  shalE  include  mcflsuagea,  lands,  Cene^  Ludi;" 

roeots,  and  hereditnnictits  uf  any  tenure  : 
The  word  "lease"  shall  include  an  agreement  for  a'^^-'i^;" 
lease : 

The  wi>rd  "  toll"  shall  include  any  fate  ot  chfirgc  or  other  *'  To?) ;" 
payment  payable  under  the  special  act  for  any  passen- 
ger, animJ^  carriagep  goodj,  merchandize,  articl^j 
matters,  or  tbinf;s  conveyed  on  Lhe  railway ; 
The  word  "  gooda"  shall  include  things  of  every  kind  con-  "  iloodi ;" 

vt^yed  upon  the  railway  ' 
The  word  "  month"  shall  mean  c^alendar  month  :  "  Mooih  ;" 

The  eicpression     superior  courta"  shall  mtan  her  Ma- '*  Superior 
jeaty'a  Superior  Courts  of  Record  at  Westminster  or 
Dublin,  aa  the  case  njay  require  : 
The  word  *'oath  "  shall  include  afiinnatioii  in  the  case  of" 
quakerf,  cr  otlier  decUratiou  lawfully  substituted  for 
an  oath  in  the  case  of  any  other  persons  exempted  by 
law  from  the  necessity  of  taking  an  oath  : 
Hie  word  "  county*'  shall  include  any  riditig  or  other  like  "  CMaty  j" 
division  of  a  councyt  and  shall  abo  include  county  of  & 
city  or  county  of  a  town  : 
The  word  "sheriff"  shall  include  undersherifT  or  other " 
legally  competent  deputy ;  and  where  any  matter  in 
relation  lo  an>  land^  Ia  required  to  be  done  by  any 
iherifl*  or  elerk  of  the  peace,  the  expression    the  Hhe* 
riff,"  or  the  expression    the  clerk  of  the  peatc,"  ahall  "* '^^ 
in  auch  caHe  be  constiued  to  mean  the  sheriff  or  the  ^ 
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clerk  of  the  peace  of  the  county,  dty,  borougrbf  liberty^ 
cinque  port,  of  pl«CB  wher?  bucJi  landH  aUm^i  be  •il'Ml*. 
ftnd  if  the  lands  in  questioi),  being  thtr  proiperCj 
and  the  same  party,  be  ^itUAte  not  wholly 
county,  city,  botrtigh,  liberty,  cinque  port  ot 
same  pipreisioB  amll  be  construed  to  mcmn 
or  clerk  of  the  pc«e  of  any  cqunty^  cily,  bori 
liberty,  cinque  port,  or  plac«  where  uiy  p«rt  tif 
tanib  sl^all  be  t>ituate : 

The  word  "  jiiAtice"  abidl  uiPaii  jiislif^e  of  tfa^' 
jtig  for  the  county,  city^  b*)roiigh,  liberty^  cil 
or  pUce  whero  the  matter  requiring  ihe  cognituiei  i 
any  sach  jti&iice  shtU  Att^i  and  who  ahall  not  be 
terested  ia  Uic  matter ;  and  vihete  luch  maUn 
anQ<  in  respect  of  looda,  being  thf^  property  of  qw 
ibr  sam^  panvi  situiite  not  wholly  in  any  oac 
city,  borough,  liberty,  cinque  port  or  plac^,  ahai 
a  justice  acting  for  the  county,  I'ily,  burough, 
cinqui:  port,  or  pla^e  whf  rc  Any  part  of  such  Ukuds  *h 
be  situate,  and  who  ahdl  not  he  interested  in  su 
matter ;  and  where  any  matter  shall  be  authotiavd 
required  to  bt'  done  by  two  ju»tices,  the  exj 
*^  two  justices"  flbalL  be  understood  to  meaii  ti 
tice«  asHmbled       acting  togpdicr  ■ 

Wber«  undep  tb«  provuiuiH  of  tikiit  or  the  special  act  an] 
notice  ahall  be  required  to  be  ^iven  to  the  owner  of  a&f  ] 
landa,  or  where  aay  act  di&ll  be  authorized  or  loipurcdl 
to  be  done  with  the  conKnt  of  Aiiy  vuch  owner, 
woni    osmer"  shall  be  understood  to  mean  any  ' 
■on  or  cor{)oration  wlio^  under  the  provisions  of  tlus 
the  special  net.  or  any  act  incorporated  therewit 
would  be  enabled  to  soil  imd  convey  lands  to  ib^ 
pany : 

The  expression  "  the  company"  ahall  mean  the 
or  party  which  shaill  be  autlioriaed  by  llw 
cansCruct  the  railway  ; 

The  e^^prcssion    the^  railway"  sbftll  mean  the  r«Ui 
works  by  the  special  act  aulhorized  to  be 

The  cscpreasSon  "  the  hoard  of  tratie'^  shall  meao 
of  the  committee  of  her  Majesty  s  Pn'vy  CoutK^ 
pointed  for  trade  and  foreign  plaotaliorts : 

The  expression  "  the  hnnk"  shall  mean  the  Bank  of 
land,  where  the  same  ihult  relate  to  moniea  to 
or  deposited  in  respect  of  lands  situate  in 
fibali  mean  the  Basik  of  Ireland  where  tbe 
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tdftte  to  monicH  to  be  paid  nr  deposited  In  rcBpfct  of 
landi  Bituate  in  Ireland: 
The  expresatoji  "  turnpike  road"  shflll,  frhetj  applied  to  "  TuropJite 
any  road  in  Ireland,  inchide  any  road  upcn  which  her  f^^J'." 
Maj«3tv'»  iTiaits  arc  or  shall  be  c^irried  in  mail  car- 
riagpa;  or  sufh  other  roads  as  the  commiHsioncra  of 
publiic  works  in  TrelEind  aha]!  cfinsid^r  torfqtiirc  arches 
of  greater  widtl^  or  height  than  by  this  act  is  required 
for  public  cftrrioge  Toada^ 
l^e  expression    surveyor/'  applied  to  a  rond  or  high-  *^  Sarvpyor, 
WBj,  shall,  as  to  railways  in  IreJund,  include  t}ie  county  '^'"i^ 
surveyor : 

T^e  espreiiaion  "overawrs  of  the  pootj"  when  applied  to  "  Overmen 
IreUtid,  shall  iticUide  the  poor  law  ^lurdiana  of  the  ^l^f^^^^' 
ekctoml  division  i\nd  tim  clerk  of  the  guardians  oi'  the 
union  through  which  sudi  railway  imay  pass; 

4.  And  he  it  enacted,  that  in  citing  this  act  in  other  act^  Hhai:i  lUle 
of  pariiametit  and  in  teyal  instruments,  it  shall  be  sufficient 
to  osc  the  cjcpresssion     the  RaiiwAV^  Clauses  (-'oiisolidatioo 
Act,  1845. " 

5,  Atid  trhfr«^  it  may  be  convetiicnt,  in  some  caseSj  to  P<»rfii  io 
Sncorporale  with  acts  hereafter  tti  be  |)awed  some  porlioti  ,7on*'pMhiji 
only  of  the  prorisions  nf  this  net ;  he  it  thcn^'furo  enacted,  a^i  may  b« 
that  for  the  ^urpo^  of  making  any  sueli  incorporfttioni  it 

shall  he  stifilcient  in  any  such  act  to  enact  thnt  the  c]imim  n  o  er  acMI 
of  this  act  with  respect  tu  the  matter  so  proposed  to  be  in- 
corp«raled  (describing  such  rontter  as  it  '\s  dest'ribed  in  this 
act;  ill  the  wordji  iritrodut-'tory  to  the  ^nnptment  with  respect 
to  auch  mailer,)  abnlt  be  incorporated  with  siit^h  act,  and 
thereupon  atl  tlie  clausea  and  provisions  of  this  act  with  re- 
ipeeC  to  the  matter  so  incorporated  »hal],  Bu\*f  so  far  as  they 
Nkali  be  exprewty  vnricd  or  exct^pted  by  such  act,  Ainn  part 
of  mcb  act,  and  such  ai^t  shall  be  cotisttued  a»  if  the  sub- 
ftance  of  such  clauacs  and  proTiBions  were  set  forth  therein 
with  reference  to  the  matter  to  which  such  act  shall  irelat^. 

And  with  respect  to  the  conatruclion  (a)  of  the  railway  Conitnte 
and  the  worka  connected  therewith,  he  it  enacted  as  follows:  t'wn  nf  Rn 

G.  In  exercising  thv  power  gi^'p"  to  the  company  by  the  v/ay. 
ipecial  act,  to  construct  tlie  railway,  and  to  take  land^  for  Tbe  conitr 
mat  purpOiCr  the  company  «hall  be  subject  to  the  provi-  lUu  of  the 
nms  and  r^atrictbnB  cnntumed  m  this  act  and  in  the  mid  .''^.ka 
Lands  Clauses  Consolmation  Act;  and  the  company  shall  pfoviiiuni 
moke  to  the  owners  and  occupieta  of  and  oil  other  partiea 

(a)  See  Treat,  state,  p,  296. 
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ciol  BCt,  tbe  amount  of  mch  compen 
uined  and  determined  in  th«  manner 
Luidt  Clauses  Consolidation  Act  ft 
ttons  of  compensation  with  regard  to 
taken  under  the  prDvisioDi  thcrcaf ; 
of  the  aaid  last-men  tioned  act 
terminUtg  the  amount  of  toy 
enforcing  thp  payment  or  otiier 

7*  If  any  oiiii&sion,  miv-ftatenienit, 
tioti  shall  hare  been  made  of  anj  Ian 
1e«3et%,  or  occupiers  of  any  land^  Aett 
or  bookt  of  reference  nicattcmcd  in 
tlu  aehcdyle  to  the  special  act*  it  aha 
eompany,  alWr  gi^ng      days  notice 
hinds  aifectcd  by  such  proposed  con 
two  justice  for  the  correction  thereof; 
pear  in  such  justices  timt  luch  omis^oi 
ernoneouf  d  (ascription  arose  from  mistali 
the  same  accordingly,  and  ihey  ahall 
stBlc  tlie  ]iiiri)ciilars  of  any  such  omi 
respect  any  such  mntter  ihall  have 
emmeouiJy  described;  and  such  cert 
poajl«d  with  the  clerks  of  the  peace  of 
in  which  the  loiids  elfected  thereby  i 
hIioII  also  be  deposited  with  the  parish  < 
parishes  in  England,  and  with  the  poll 
towns  in  or  nearest  to  such  partafaes  in 
tlie  land^  otfcctt'd  tliereby  Bliall  be  rii 
tiiicate  ihaLl  be  kept  by  such  clerks 
ierka,  and  pottmaatgra  reaytcdTdy  ajtol 
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B.  It  shall  not  be  lawful  for  the  cQmpany  to  procec!d  in 
the  execution  of  the  railway,  unlesa  they  shall  have  pre- 
viously to  the  commencppiedt  of  such  work  deposite<l 
■with  the  clerks  of  the  peace  of  the  several  counties  in  or 
through  which  the  milwny  Is  intended  to  pfisa  a  plan  and 
auction  of  all  such  alttratiotta  fiom  the  origiim!  plan  and 
section  as  hhaW  have  been  approved  of  by  |»arliiim£Jit^  on 
[  the  same  scde  and  containing  the  same  pDrticulurs  as  the 
ong;in3]  plan  and  section  uf  the  railway^  and  shall  alao 
have  deposited  with  tlie  clerks  of  the  several  parishes  in 
fogland,  Bud  the  postniaBters  of  the  post  towns  in  or 
Bear  eat  to  auch  paTish(::9  in  Ireknd,  in  or  through  which 
such  alterations  shall  have  been  authorizeil  to  be  made, 
copiea  or  eiEtracta  of  or  from  such  plana  and  sections  as 
shall  relate  to  such  parishes  respectively. 

9.  The  said  cUrka  of  the  pence,  pan  ah  clerks,  and  post- 
maaters  shall  receive  the  unid  plans  and  tsectionti  of  altera- 
tions,  and  copies  and  extracts  thereof  respectLvelv^  and 
shall  retain  the  same,  as  well  as  the  said  original  plans 
and  sectionH,  and  shdll  pennit  all  persons  ititcreste'd  to 
iDApfct  ftny  of  the  documents  aforesaid,  and  to  make  eopies 
and  extracts  of  and  from  the  same,  in  the  like  manner,  and 
upon  the  like  terms,  and  under  tliG  lite  penalty  for  de- 
wilt,  OS  b  provided  in  the  case  of  the  original  plans  and 
Kctions  by  an  act  passed  in  the  first  year  of  the  reigu  of 
her  prc*eiit  majesty,  intituled  An  Act  to  compel  Clerks 
of  the  Peacf  for  Ctmnties  and  other  Persona  to  tuke  th^ 
Custody  of  such  Documents  as  shall  be  directed  to  he  de- 
poaitcd  with  them  under  the  Standing  Orders  of  either 
^ouse  of  Parliament/' 

10.  True  copies  of  the  saii  pliiaR  and  books  of  reference, 
or  of  any  alteration  or  correction  thereof,  or  extract  t!iere- 
from,  certified  by  any  auch  clerk  of  the  peace,  which  certifi- 
cate such  clerk  of  the  peace  shall  give  to  all  parties  inle- 
lested,  when  required,  shall  be  received  in  all  courts  of 
justice  or  elsewhere  as  evidence  of  the  contents  thereof. 

11.  In  nmking  the  railway  it  shall  not  be  lawful  for  the 
company  to  deviate  fron\  the  levels  of  the  railway,  as  re- 
/erred  to  the  common  datum  line  dp-ccribed  in  the  sectigrs 
approved  of  by  parliEitiii^nC,  and  as  marked  on  the  same^  to 
»Dy  extent  exceeding  in  any plnce  five  (b)  feet,  or,  in  paaajng 
through  a  town^  village,  street,  or  land  continuou«y  built 

(A)  A«  lo  opeTAliua  of  this  provision  see  case  of  Cambridge 
lad  Lincoln  Railway,  po&t,  Report  of  ProceedingKafCommitLee 
«ii  Group  (X).  App.  11, 


cLxi 


W^rki  not  t9 

witn  udUI 
plani  at 
altrnlloDi  aa- 
tliorlxed  by 
pirjisment 
fajiVe  been  dc> 


7  Will.  4  &  1 
Vkl,  c.  Q3« 


Copies  at 

plung,  Sic.  to 


vUtioD  from 
d«iciibcd  oa 


clxii 


to  iMif  VCD 


P»mr  to  1^ 
the  Bflard  «( 


Appendix — Siaiules* 

upon,  twu  fe«t,  without  the  previciu$  coolant  111  writine 
the  owuers  and  otcupicTB  of  the  Und  tn  which  such  de 
atiun  ii  intended  to  be  made;  or  in  case  any  »lreet 
puhlic  highway  sliall  be  afTectod  by  u]ch  dniattoOf 

same  sball  uot  be  maije  without  the  like  conAent  of 
bruiteefl  or  cDnirnissionerv  having  the  cuntrul  of  such 
or  public  highway,  or,  if  there  be  no  such  tmsUes  or 
Eui^anerif  without  the  tike  consent  of  two  or  more  jiuti. 
ef  the  peijce  in  petty  sessions  a5semb!ed  for  that 
and  uoting  for  the  disitriet  iti  whi4:h  such  street  or 
highway  may  be  Eiituated,  or  without  the  like  co: 
the  comroissioneTs  for  wiy  public  sewers,  or  the  pro 
of  any  canal,  navigation,  gaa  works^  or  waterworks 
by  such  de\iation  i  provided  always,  thai  it  shall  be  la 
for  the  compa.ny  to  deviate  from  the  «aid  levels  to  i 
extent  withuLJt  »uch  consrnt  as  aforesaid,  by  loweti 
emhankments  or   viaducls,   provided  that  the 
height  of  headway  a&  preserioed  by  act  of  par 
left  for  roada,  atrc^ts,  or  caodi  pOBfitog  under  the 

f)rovidcd  also,  that  notice  of  every  petty  aessioci* 
iddcn  for  the  purpose  of  obtaining^  such  cous«il  of 
justices  Oi  is  hereiabefure  required  sball,  Ibutteen  d* 
previous  to  the  holding  of  such  |ietty  seiiaioiis,  be  giren 
some  newirpaper  circulating  iii  the  county^  and  also  bft 
affixed  upon  (he  duar  of  the  parish  church  in  which 
deyiatiou  or  alteration  is  intended  to  be  znade^  or  i~ 
bu  no  &ucli  church,  some  other  place  to  which  noti 
usually  aRixed. 

12.  Befpre  it  shall  be  lawful  for  the  compaznr  to 
any  greater  deviation  from  the  lt?vcl  than  five  leel,  or, 
any  town^  vdloge^  street,  or  Lfind  coaunuouRly  built 
two  feet,  at^er  having  obtained  such  consent  as  afb 
it  shall  be  incumbent  on  the  company  to  give  m 
such  intended  deviation  by  public  ad?erliiteineiit.  ii 
once  at  least  in  two  newspapers,  or  twice  at  least 
newspaper,  circulating  in  the  district  or  neigh 
where  such  deviation  is  intended  to  be  made,  three 
at  Icaat  before  cummenctng  to  make  suc^h  deviation ; 
it  shall  be  lawful  for  the  owneT  of  any  lands  prcjudicbilly 
offecied  thereby,  at  any  time  before  the  conimencement  df 
the  making  of  soch  deviation «  to  apply  to  the  board 
trade,  ai\er  giviog  ten  days  notice  to  ine  company,  to  i 
cidc  whether^  having  regard  to  tht;  interests  of  wixch  ap^ 
plicattts^  such  proposed  deviatiuu  is  proper  to  made; 
and  it  thalli  be  lawful  for  tbe  Board  of  Trade,  if  tbey  OuaK 
fit^  to  deride  such  qneotion  accordingly,  and  by  their 
tificatfi  iti  writing  either  to  disallow  the  making  of  uuhi 
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deviation  or  to  autJioriEe  the  mnkihg  Ibereof,  either  simply 
or  vith  any  stich  niodificAtiDn  as  slsall  ^cm  prnpc-r  to  the 
Board  uf  Trade ;  and  after  any  such  certificate  nlmll  huve 
hem  given  by  the  Board  of  Trade,  it  shall  not  be  limtui  for 
the  company  to  make  such  deviatioii,  except  la.  conformity 
with  sucn  cortificati;. 

13.  Wlierc  iii  any  {jIam  it  is  mtended  to  carry  the  r«il-  Artheij  taa* 

way  on  an  arch  or  arches  or  other  viaduct,  as  marked  on 
I        't*  ■        1  111*  >  T       luwe  HI 

the  said  plan  or  se<:lion,  the  sAmc  shau  be  made  accord-  mjirted  au 

ibgly;  atitJ  ifbfre  a  tunnel  is  marked  an  the  said  plan  or  ''jP'^*'''^ 
tection  iu  intc;nded  to  be  made  at  any  place,  th&  samft  sbaU 
be  made  aMordingly^  unless  the  owners,  lestseea,  and  occu- 
pier? of  the  land  tn  wliich  such  tuiiiie!  is  intended  to  bo 
made  ahall  conseiLt  that  the  same  shall  not  he  bo  made. 

14.  It  shall  not  bf  lawful  lor  tlie  company  to  deviate  E-Jmltidg  <io- 
from  or  alter  the  gradients,  curves,  tunnels,  or  other  engi-  ^^adi'tnl*™ 
neerrng  works  described  in  the  said!  plon  or  section,  except  carvei^^ct 
vithtn  the  fdllowinj^  Uniitj,  nnd  under  the  followitig  condi- 

Cions;  (that  is  to  say\) 
Subject  to  the  above  provision*  in  regard  to  altering 
kvele,  it  shall  be  lawful  for  the  company  to  dimlQi&h 
the  inclination  or  gradienta  of  the  railway  to  any  ex- 
teat,  DJid  to  increaie  the  sold  iiiclmntion  or  |rriidicntB 
as  follows;  (thai  is  to  say,)  in  gradients  of  an  incliim- 
tiott  not  exce^^ng  one  in  a  hundred,  to  any  extent  nat 
rxceeding  ten  feet  per  mSle,  or  to  any  further  extent 
which  shall  he  certified  by  the  Board  of  Trado  to  he 
cotiBistent  with  the  public  safct}^  and  not  prejudicial  to 
the  public  interest;  and  in  ^adieots  of  or  e^lceeding 
the  inclination  of  ong  tn  a  hundred,  to  any  extent  not 
exceeding  thret*  Feet  per  mile,  or  to  any  further  extent 
which  shall  be  so  certified  by  the  Board  of  Trade  as 
ufure«aid : 

It  sh&ll  he  tawfid  for  the  company  to  diminish  the  radius 
of  any  curve  described  in  the  saiil  plan  to  uny  o.xtent 
which  shall  leuvc  a  rudius  of  not  lest;  than  half  a  tnile, 
or  to  any  further  extent  authnrized  by  Btich  cwli/icate 
u  aforevaid  from  the  Board  of  Trade  : 

It  ihall  be  lawful  for  the  company  to  make  a  tunttel,  not 
marked  nn  the  said  plan  or  ft&ction^  inBt^ad  of  a  cut- 
ting, or  a  viaduct  instead  of  a  sdid  embankment,  if 
authorized  by  Buch  certificate  as  qJbre&aid  from  the 
Board  of  Trade. 

15.  It  shaU  bG  lawful  for  the  company  to  deviate  from  LntenI  dfli4 
the  line  delineated  on  the  plans  go  depo^led,  provided  "^^^ 
that  no  such  dcviution  shall  extend  (o  a  greater  distance 

than  the  Ihnits  of  deviation  delineated  upon  the  said  plans^ 
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not  to  a  greater  extent  in  passing  thronglia  town 
or  Ian  da  cotitinuDUsly  buik  upott  than  tenyardfl, 
vrliere  to  a  grmter  exicni  Chan  one  hundred  yards 
said  lin&,  and  that  die  railnay  by  m^^^  of  such  d 
be  not  made  to  extend  into  the  lands  of  aij}'  perKm, 
ther  owner,  lessee,  or  occupier,  who«e  nDOie  is  not  mt 
tiorved  in  the  hooks  of  reference,  without  the  previ 
conscDi  in  Wilting  of  BUch  person,  unless  the  titane  of 
perooii  aholl  have  been  omitted  by  misUkct  and 
that  such  Dmission  propeedinl  from  mistake  shjUl  hi 
certified  in  manner  herein  or  in  (lie  special  act 
for  in  coBc^  of  unintentional  errors  in  the  »aid  books  oT 
ference.  {b) 

16.  Subject  to  the  proviaions  and  restrietiana  m  thit 
the  special  act,  and  any  act  incorporated  therewith,  it 
be  lawful  far  the  company^  for  (he  purpo&c  of  com 
the  railwny,  or  the  accoDimodation  works  connected 
with,  hereintiAer  m^titiont^d,  to  execute  any  of  the  & 
works  ;  (that  is  to  say,} 
They  may  make  or  construct  in,  upon,  ocroo, 
over  any  lands,  or  any  atret^ts^  hills,  valieyit 
railroads;,  or  tramroads,  rivers,  canaLs  brooks^ 
or  other  waters,  within  the  lands  described  in  ibe 
plans,  or  mentioned  in  the  uid  booka  of  reference 
any  correction  thereof,  euch  temporarj'  or 
inclined  planea,   tunnels,  cnihankmcnts, 
brid^^ea^  roads,  ways,  passages,  conduits,  lining 
arches,  cuttings,  atid  fences  as  they  think  proper; 
They  nioy  alter  the  coiuse  of  any  rivers  not  iia 
brooks,  strcBtna,  or  watercourses^  and  of  any  bronc 
of  navigable  rivers,  such  bmnchea  not  being  the 
selves  navigable,  within  such  tands,  for  the 
of  constructing  and  maintaining  tunnels,  birid| 
aages,  or  other  works  over  or  under  the  samc^ 
divert  or  alter,  as  well  temporarily  as  permanently 
the  course  of  any  such  rivers  or  streams  of  wi 
roads,  streets,  or  ways,  or  raise  or  sink  the  level  of 
such  ricers  or  streams,  roads,  streets,  or  ways,  tti 
the  more  conveniently  to  cany  the  same  ovtr 
under  de  by  the  side  of  the  railway,  as  they  may  tfaial 
proper ; 

They  may  make  drains  or  conduits  into,  throu^ 
under  any  landR  adjoining  the  railway^  for  tlic  pup 
pose  of  convcyine  water  from  or  to  llie' railway ; 

Tliey  may  erect  and  construct  such  bmise*,  warehooM^ 

(A)  A%  to  how  devisiiona  to  b«  tneasured,  &c.  se«  Treilise,  p,  79» 
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rfi,  md  other  builditigs,  yards,  stations,  whatfa, 
n«,  machiner}',  apparatus,  and  athev  vtovkn  and 
feiueQce»ad  they  think  proper; 

uy  from  tiniB  to  time  alter,  repair,  or  discontinue  AUeraiioiu 
iMfore^ mentioned  works,  or  any  of  them,  and  sub-  ^P''*^' 
te  other?  in  thdr  otead ;  and 

ft«y  do  all  other  acta  necesaary  for  making,  main-  G^neml 
nr,  aliering,  or  repairing^  and  usin^  the  railway:  P**"**"* 
always,  lhat  m  the  exercise  of  the  powerfi  by  ProTiio  u  to 
le  special  act  granted,  the  conipnny  shall  do  as  ^"oiaKw. 
Bge  as  can  he,  and  ahall  make  full  satisffiction  in 
lerein  and  in  the  special  act,  and  iiny  act  Incor- 
berewitht  provided,  to  all  parties  interested,  for 
e  Ly  them  sustained  by  reason  of  the  exercise  of 

lhali  not  be  tn^fiil  far  the  company  to  construct  Wnrki  btiaw 
iore  of  the  sea,  or  of  any  creek,  bay,  arm  of  the  Jj^jJ'i^**''^'^ 
fiTigable  river  communicalin^  thereflfith,  where  bl*UecdiJa 
up  the  same  as  th^  tide  ^aws  and  reflows,  any  wiihoni  ite 
to  construct  any  railway  or  bridge  across  ^y  Lop^J^o^^^^* 
r,  arm  of  ibc  aea,  or  niivigable  river,  when?  and  bo  Adtninity. 
same  us  the  tide  flow:;  and  reflowa,  without  the 
;ansent  of  her  majestyt  her  heirs  and  successon,  j 
sified  in  writing  uud^L'  the  hands  of  two  of  the  J 
liters  of  her  majodty'ii  woods,  foresta,  land  reve-  ^||H 
dta,  and  buildings,  and  of  the  lord  hi^h  admird 
Sted  Kingdom  of  Grt^at  Britain  and  Tretajid,  or 
gissioners  for  executing  the  oflice  of  lord  high 
iforeaaid  for  the  time  being,  to  be  aignifi^  in 
ider  the  hand  of  the  secretary  of  the  admiralty^ 
only  according  to  such  plan  and  under  sueh  re- 
Bnd  regulations  as  the  said  commissioner?  gf  her 
liroods,  fprcsta,  Urtd  n^veiiues,  works,  and  build- 
the  said  lord  high  admiral^  or  the  nnid  cummis- 
ay  approve  of,  such  approvid  hmng  si^ni^ied 
lid  ;  and  nhere  any  sudi  work,  roilwavior  brid^ 
been  constructed^  it  ahall  not  be  lawful  for  the 
It  any  time  to  alter  or  extend  the  same  without 
previously  to  maldng  any  such  alteration  or 
the  like  consenta  or  approvals;  and  tf  any  such 
iray,  or  bridge  shall  be  commenced  or  completed 
D  the  provisionB  of  this  act,  it  shall  be  lawful  for 
IcommisaiDtierH  of  her  majesty's  wood^  forests, 
BueSf  works,  and  buQdings,  or  the  said  lord  high 

■  operatioa  of  above  powers,  sec  Treatise,  p.  65  et  uq. 
UOD  of  fint  cUuH  of  prgviio  ai  to  damage^  see  Tret- 
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uduiira],  or  Oie  said  commiisionerii  for  executing  the 
uf  loi^ii  high  admirsl,  to  abate  and  remove  ihc 
to  res  lore  the  site  ilter^of  to  its  fornu-r  eonditioOf  at 
and  cliargB  of  the  company ;  aiid  the  amount  ifaci 
he  recovered  in  the  same  manDer  as  a  penalty  is  reooi 
ogjinat  the  company. 
AttemUM  «ir      18.  It  ihnll  be  lawful  for  tbc  company,  for  tbe  pur 
^■'J'^^ of  conitmctitig  the  railway,  to  raise,  sink,  or  oiK«i 
alter  tlie  position  of  any  of  the?  w&tcrcouraes,  wtttar 
ur        pipes  belonging  to  any  of  the  hou&^  adj 
near  to  the  railwuy,  Rnd  oUo  the  mtina  and  other 
Imd  down  by  any  company  or  &ortety  who  may  fu 
the  inhabitants  of  such  houses  or  plici^s  witti 
gaSp  and  oIbo  tu  tQmove  all  other  obatructiotia  to 
stmctiois,  so  05  the  ^me  respectively  be  done  with 
detriment  and  inconvenience  to  such  cainpany, 
ichubit&nts  m  the  circtmiatan^^CB  will  admit,  and 
under  the  supenntendencc  of  the  coropttny  to  «1 
water  pipes  or  gas  pipes  belong,  and  of  the 
iniflsloners  or  tnutees,  or  persons  havipg  control 
pavem^tB,  sewenif  roads,  sUei'tK,  highwayi, 
other  pubtic  p&uages  and  placea  within  the  paHfll''d 
trtct  where  such  maini^  pipe^,  or  obitructiotia 
■ituate,  Di-  of  their  sunrcyor,  if  they  or  he  think  ft 
attend,  afler  rea?ivin^  not  lesA  llian  forty-eight  houn 
for  that  ptirpDse. 

CoiDiiaii}-  noi     19,  Provided  alwaya,  that  it  ftholl  not  be  lawrol  far: 
pifKii''t>Bia     oo»Bp*tnv  io  remove  or  displace  any  of  the  maitia 
they  biv«  tuid  f other  than  private  service  pipes),  &yphun»^  V^^S^ 
down  QLben.  work*  belonging  to  any  aucii  company  or  society*  or 

any  ihiug  t6  impede  the  paasAge  of  water  or  gna  into 
through  fiuch  maina  ot  [upeip  until  goad  and  si  " 
maiua  or  pipes^  lyphons,  plugs^  and  all  other  works 
ceasary  or  proper  tor  c^iuliiiuing  the  su^>ply  of  water 
gas  us  sufficiently  a»  the  same  was  supplitd  by  the 
or  pipea  propo«ed  lo  be  removed  or  difipiaced,  shall, 
the  cxpenac  of  the  company,  have  hecii  fint  made 
laid  down  m  Heu  thereof,  and  be  ready  for  uae  in  a^ 
t\on  a>  litlte  varying  from  tlxat  of  the  pipct  or 
puved  to  be  removed  or  dicptaced  m  may  be 
witk  tfaff  eomttruction  of  the  railway,  and  to  llie 
oftlie  aarVL^yor  or  engineer  of  such  water  or  gai 
or  aociety*  or,  in  case  of  disagreement  between  siieir 
veyor  or  engineer  and  the  company,  as  a  juttiee 
direct. 

£  u'^rSJ"      -^^     »^      ^  company  to  Uy  dc 
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any  such  pipes  contrary  to  thv  re^lRtiotis  of  any  act  of 
parliament  rcUting  ta  such  water  or  ^^ls  company  or  :io- 
cietyj  or  to  cause  any  road  to  be  lowered  for  the  purposes 
of  the  railway,  without  leaving  a  covermg  of  not  Ic&s  than 
ciglueen  inches  fnm  the  Aurface  of  the  road  over  such 
mains  or  pipes. 

21.  Tlie  company  shall  make  good  all  damage  done  to 
the  properly  of  the  water  oy  gas  compiiny  or  society,  by 
the  disturbance  thereof,  and  shall  make  full  compensation 
to  nil  parties  fur  any  loss  or  damage  which  they  may  sus- 
tain by  reason  of  any  mlerfcrence  with  the  maln^j  pipes,  or 
wotIcs  of  such  water  or  gas  company  or  Bociety^  or  with  the 
piivate  service  ptp^  uf  any  p«r«on  supplied  by  them  with 
wat«r, 

22.  If  it  shall  be  nc'cessary  to  constrnct  the  railway  or 
any  of  the  works  over  nny  mains  or  pipe?  of  any  such 
water  or  gm  couiptmy  or  sucitty,  the*  (Company  shall,  at 
dieir  own  exptusi^,  conatrucC  nnd  maintain  a  good  and  siifli- 
cient  culvert  ocer  such  main  or  pipe,  aoaa  to  leave  the  same 
accessible  for  the  puqiose  of  repairs. 

23.  If  by  any  such  operationg  n^  oibresaid  ibe  company 
shall  interrupt  ihc  supply  of  any  water  or  ga»  tUey  shall 
forfeit  twenty  pounds  for  every  dny  that  such  supply  sliall 
be  90  int^rrtipiedf  and  such  pc^nalty  shall  be  appropriated 
to  the  benefit  of  t!ie  poor  of  the  parish  in  which  such  ob- 
stxvction  shull  occur,  in  such  manner  as  the  overseers  of  the 
poor  of  the  parish  shall  direct. 

2-1.  If  liny  i»PTflon  wilfully  obstruct  any  pei^on  acting 
under  (be  aulliority  of  the  compEmy  in  tlie  lawful  cxerL'isti  of 
their  power,  in  seLtiiig  out  the  line  of  the  railway^  or  pull 
up  or  TL'tnove  any  poles  or  stak^  driven  into  thf  ^ound 
for  the  purpose  of  so  setting  out  the  line  of  ihe  rBilwa}',  or 
deface  or  destroy  any  marks  made  for  the  same  purpDSC, 
he  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every 
such  offence* 
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And  whereas  there  are  largo  trflcts  of  land  in  Ireland  DTainaj^e 
subject  to  flood   and   iujorj*  by  watpr,  and  tlie  rivers,  Landt. 
streams,  and  watercDurses  are  in  many  places  obstructed 
by  shads,  insufficient  bridges^  culverts,  wcirs,  and  other 
works,  whereby  tlic  wpters  ibeteof  arc  elevated  above  their 
natural  level :  And  wberea^  an  act  of  parliament  was 
XHUiu4  in  the  second  year  of  the  reign  of  his  late  Mnjesty 
King  William  the  Fourth,  intituled  *'  An  Act  to  emjjower  l  *  5WlJl.^j 
Landed  Proprietors  in  Ireland  to  sink,  embankj  and  j^^'*^' 
move  ObsttTictions  in  Rivers;'*  And  whereas  another  act 
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wiis  pua&ed  in  the  sixth  year  of  the  retgti  of  her  pmen 
MAjt'sty,  iiitltulfd  An  Act  to  promote  the  DrdDage 
Lands,  and  Iniprovemont  of  Navigation  and  Water  Poi 
in  connection  wlih  such  Droifiagc,  in  Ireland;"  aodlq 
ihti  eaiA  l&at-meutioned  act,  public  cominiaionen  wen 
appoLuted  to  carry  the  said  lost-rcciled  act  into  execulim 
A.nd  whert-'afi  it  in  esaentiftlj  for  i^an^'ing  intd  effect  thi 
purposes  oL'  the  said  ncl&f  atid  for  the  improvement  of 
culture,  that  atnple  proviaioD  be  made  in  all  railway  vorti 
in  Ireland,  for  tne  free  and  uiiaiterrupted  pasBo^e  of  Uh 
waters  at  such  level  wiU  be  cufiicjeiiE  not  oalj  for  * 
pre&ent  hut  all  future  discharge  pf  the  wat«ra  from 
crossed  by  or  being  un  either  aide  of  such  worlu,  ai 
the  bridges  of  railts'ays  crossing  all  walercour«e«, 
lokea,  or  estuaries  which  ate  or  hefeaHer  may  be 
naifi^flble,  shall  he  so  conslnicted  at  to  admit  of  the 
modious  navigation. of  the  same:  therefore,  with 
thi!  proviaion  to  be  made  for  the  drBinagc  uf  lond  in 
whicb  may  be  crosaed  by  the  railway,  and  fur  the 
tioD  of  the  navigatjon  cotinected  therewith,  be  it  e 
flj  follows: 

25,  If  the  special  act  shall  authorize  the  conatTiiction 
Atailuayin  Ireland,  the  comjuitiy  shall  uttd  they  pic  hite 
required^  from  time  to  time,  b^'fore  proceeding  to  const 
any  parlion  of  the  tailiwayp  to  auhmit  to  the  t'ommiui' 
acting  in  execution  of  the  said  act  uf  the  atxtU  year 
prt.>stnc  majeatVr  or  any  act  amcndiTig  the  iam«^' 
plan^,  sections,  and  surveys  as  shall  bv  neceasary  to 
tbo  said  comn^iwioners  to  decide  upon  ilic  uumber 
.idequaf^  of  the  waterways  of  all  bridges,  culverCa,  iimBi 
watercourses,  and  uther  u'orts  acro^ss  ihp  line  of  such 
tioti  aa  aforesaid  of  tlic  ruilway,  for  the  free  and 
rupted  discbarge  of  the  waters  from  all  lands  c 
lying  on  either  «ide  of  or  near  the  railwu^T     such  i 
ahBlIin  tfai!  opipjoti  of  the  said  ctxnmi^sionera  be  su 
kfT  the  present  nnd  prospective  drainage  and  iiopro 
of  aiich  land^,  gnd  (in  cases  of  rivers,  lakes,  estuann, 
watercourses,  which  &tc  now  or  may  be  cApabte  of 
made  ua^ngahle)  upon  the  height  and  adpquacy  of 
bridge's  ^nd  wirrks  crossing  the  satne,  for  the  cotn 
j^avigatioti  Uiereor 

26.  The  ttaid  commisaionera  aholl  and  they  an 
required,  without  any  unnecetaary  delay,  to  inreit' 
ducli  Tneana  as  to  them  almll  aeem  fit,  the  odeqtui^ 
audi  workfi  for  auch  purposes  qb  afore&aid,  and  to 
and  certify,  by  a  wrttiu|f  under  their  haudji,  or  the 
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any  two  of  thcni^  the  Dumber^  situation,  and  least  po^ailile 
din]en:iion&  as  ta  breadth,  depth,  and  heig;fat  of  the  several 
Qpcnings  of  such  bridges,  cufverta,  tunnels,  or  other  works 
connected  with  such  portion  of  the  railway  as  aforeatiid, 
which  shall  be  necessary  for  the  passage  of  water,  or  for 
tiavigAtion  under  or  across  Jiadi  railway;  and  it  shall  not 
be  Lawful  for  the  company  to  proceed  with  executiou 
of  any  of  the  works  connected  with  auy  portion  of  the  rail- 
way witlioultiavLtig  lirsi  obtained  euch  a  certificate  as  aforo- 
uid  ^pelting  such  purtiai]  of  the  railway,  under  the 
baoda  of  the  aaid  commiaaionors  or  uny  two  of  them,  as 
aforeuid;  nor  shall  the  compauy  be  at  liberty  to  deviate 
from  such  certiticatc  iti  respect  to  aucli  works,  nor  to  exe- 
cute the  same  oth^rwis^  than  in  coiifonnity  therewith,  with- 
out the  previous  approbation  mi  writing  of  the  said  com- 
missioners, 

27.  It  shall  be  lawftil  for  tho  said  commiasionera  to  Sammiry 
apply  by  petition  in  a  summar'^'  way  to  tlie  Court  of  [j^Jj'qJj*^'^ 
Chancery,  com|)laining  of  any  omissiou  on  the  part  of  the  Cbuu«ry  M 
compariy  to  submit  such  plansj  sections,  and  surveys  to  the  ^* 
said  cominisaioneri  as  aforesojd,  or  of  the  o mission  to  con-  ^^rkk 
struct  any  such  bridge,  ciiivertt  tunnel,  or  other  works  for 
the  pOBKage  of  water,  in  such  mai>iier  a^bliall  be  ao  ecrti6ed 
by  the  aaid  comniifisloncris,  uud  thereupon  it  shall  be  lawful 
for  the  aaid  court  to  direct  such  works  to  be  made  or  coti- 
struetcd  by  the  company  in  such  manner  as  almlt  be 
conformnble  to  the  certificate  of  the  said  comniissionefa, 
and  to  iho  said  court  ahnll  seem  ncccasnry  or  proper,  nt)d 
to  make  from  lime  to  time  such  further  or  other  order 
for  restraining  the  company  or  any  other  persons  from  pro- 
ceeding with  auy  of  the   works  connected  with  iuch 
portion  of  railway^  except  in  conformity  with  the  certi- 
ficate of  the  said  comnitfisioncr^,  and  to  i.<v»uc  any  writ  of 
injanction  for  the  purpose  aforesaid ;  and  auch  court  shall 
have  power  to  award  costs  to  be  paid  by  such  company  or 
persons. 

2S.  Kotliing  In  this  or  the  special  act  shall  extend  or  be  Sivlni  or 
coostnted  to  prejndice  or  affect  the  powera  or  authorities  of  P**"'* 
the  commissioners  acting  in  execution  ol  the  aaid  act  of  the  mluloaen. 
sixth  year  of  her  present  majeaty,  but  all  iuch  powera  shall 
be  in  full  force  as  to  the  farm  at  ion  of  any  cut,  river,  or 
WElercoiirae  across  the  railway,  but  auch  powers  shall  not  be 
exercised  ao  as  to  prevent  or  obstruct  the  working  or  iising 
of  Lbo  railwuy. 

29.  And  whereas  it  ia  expedient  to  encourage  the  esta-  the  dral 
blishinent  of  manufactories  to  be  worked  by  water  power  in  ctraimUifoi 
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rjoland  ;  be  it  therefore  enacted,  that  whenever  it 
Ifte  requisite  tbr  tbc  formation  of  n  waCerroarBe  for 
tanturiug  purposes  to  coustnit-t  nn  «rch,  colvert, 
or  wnterooum  Ijencfttk,  ur  hii  aritieduct  above 
way  in  Ireland,  and  tbat  differences  ^h&ll  hare 
betivTcn  the  directors  of  such  raUwny  and  the 
terested  in  olitniniiig  the  water  power,  either 
niiXtiiitT  in  which  such  worka  shall  be  exeeuled^ 
ftitiLiunt  of  compensation  which  should  be  paid,  it 
lan'ful  to  reter  the  question  in  issue  to  tlie  ronuni 
acting  under  the  said  recited  act  of  the  Bfth 
yenrs  of  the  reign  of  her  3lajei(ty  Queen  Vi  ctorin, ; 
uecuEion  thereon  shaJl  be  timU  And  conclusive;  and 
said  commi^onera  shuiL  be  of  opinion  that  the 
wnrks  can  be  executed  without  injury  to  the  raili 
if  they  shall  think  proper  &o  to  do,  they  nuty  uni 
the  execution  of    much  of  thcj^iiid  wnrks  iv3 
connectioii  with  such  railway,  at  the  expense  of  tbe] 
for  whose  benefit  tJie  wttfereourtic  BhiilJ  he 
the  «inie  poivers  and  autlmritie?  as  are  givifii  by- 
net  for  the  exe^iution  of  any  works  for  dminagie. 

T«m}iatuT\j       And  with  respect  to  the  temporfiry  occn patio n  i 
Vm  of     ucfti-  the  railway  during  the  eonstructian  ihercoC,  be 
Landt.     ouftCted  xiA  i'olXov!^  \ 
Comptey         30.  Subject  to  tbe  provi^iona  herein  and  in  thei 
Smp^'rif/        eontaijled,  itshall  be  lawful  for  the  comimaT, 
prtvatr  fojtifi  time  before  tlie  expiration  of  the  period  by  the  pptvial 
hiilS't^pri^*     limited  for  the  completion  of  the  rnilway,  ti>  enter  nj 
oiihrrafi^"''  and  u?e  any  existing  private  roftd,  being  a  rtiad  '^ruv« 
or  formed  with  stones  or  otiier  hard  materiaU,  aad 
being  nn  avenue  or  a  planted  or  omaTtieiiiaJ  rood, 
approach  to  any  mansion  house,  witlun  the  pi 
limits,  if  anj^  or,  if  uq  limits  be  prtrscrilied,  not 
more  than  Hve  hundred  yards  dieiCant  from  thr  et'ntpc 
the  railway  tiA  delinented  on  lite  plans;   but  befc 
company  shall  enter  upon  or  nae  an^"  such  existii  ^ 
tliey  shall  give  three  iveeks  notiee  of  their  intention^ 
owners  and  occupiers  ofsiichrond,  and  of  the  lanr 
which  the  same  shall  pas8.  and  ^linll  in  inteh  notice 
the  timeduring  which,  and  the  nurpoi*es  for  which, 
intend  to  occupy  sucli  rood,  and  shall  nay  to  the  owtt( 
and  occupiers  of  soch  road,  nnd  of  tie  land!"  through.^ 
which  the  sajue  ^hull  ])a&4^  su<'h  compensation  for  tbe 
and  occupation  of  such  road,  either  in  a  gros  nnn 
money  or  by  half-yearly  insudmenCi,  us  ahnll  be 
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MMfa  cnniCTs  and  nccupifrs  r^]>ec*tiv^y  mA 
npfiny,  or  m  ca-se  they  ditter  about  the  compere 
e  samet^hall  be  sfttlt'dby  two  ju?ifTC'Js,  iii  the  saine 
v  as  any  coDaptneatioii  not  exceeding  fitly  pnunda 
cted  to  be  settled  bv  the  said  Ltuids  ClamteB  Con- 
tion  Act. 

shall  t)«  lawful  for  the  ovm&rs  and  occupiers  of  Pawer  (□ 
T(»dj  and  ol'  the  lands  over  ii  Uich  the  siLiue  "^^^ 
ithin  ten  day^  afttT  the  stcrvicci  of  tht5  iifbressaid  rHd'u?  ° 
ly  iu3Cioe  in  writitiir  to  tht?  cotnpRnvt  to  object  to  i"**  objett 
ly  mBldng  use  of  sucli  rood,  on  the  jround  lild^o^ld 
roiids,  «uch  9»  the  coinpauy  nrc  hi^reinhefore  be  lakcn. 
to  use  for  the  purposj-s  aforesaid,  or  that  same 
id,  wonld  be  more  titting  to  be  used  for  the 
id  upon  the  objection  being  so  made  ^uch  pro- 
may  be  had  as  are  hereinafter  mention^  with 
Inndfi  temporuTily  OGCQ]Hed  by  the  company,  in 
>f  w!iicfi  thrfe  weeks  notics*  w  heriiinafter  w?- 
\fe  ■^iveu,  and  in  the  same  luauner  a«i  if  ia  thf* 
rehiliiT?  to  rmch  procetding?  the  T.  ord  road  or 
the  wordi  road  and  the  land  over  which  the 
the  case  may  reqnire,  had  been  suhstf- 
mch  provisions  for  the  word  landH. 
joct  10  the  provisions  herein  and  in  the  *pediil  Ponder  m 
I,  itsliall  Ik;  i«Tvful  for  Iht'  cimiiiiuiy,  At  «ny 
poore  the  cxpimtion  o:  the  period  by  me  special  mm  UJ  or 
ntted  for  the  cotopletion  of  the  mihvay,  wilhont  land  witbeot 
previous  paynientj  lender,  or  deposit,  to  enter  meot™ 
Is  within  th(*  prescribed  limits^  or,  if  no  price, 
jribed.  not  being  mare  than  two  Jmndm! 
I9t  from  the  centre  of  the  railway  aa  deHn^ated 
and  not  l>eing  a  g;ardEn,  orchard,  orplnota- 
shed  or  belojiging  tt?  a  house,  nor  a  park,  planted 
rmie  or  ground  ornamentally  (frj  piftuied,  ftjul 
nearer  to  the  mtimion  bouse  of  ilie  owner  Off 
lands  than  the  prcBcrtbed  distance,  or  if  no  dis- 
prescribed,  then  not  nearer  tbnn  fire  hundred 
from,  and  U>  ot:cu]iT  the  suid  land^  so  loner  a» 
necciaary  f'lr  the  rou&truction  e>r  repair  of  iliat 
\tf  il»  railw-av^  or  of  the  acconimodatfon  works 
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Much  lerapo- 


comiDcUHl  therewitb.  hereinafter  meDtioDed»  and  to 
ibt  same  for  any  of  the  following  ptirpoe«& ;  (that  W  fo 

For  the  purpose  of  taking  e&rtli  or  «oil  by  aide  cutting* 
therefrom  ; 

For  the  purpose  of  depositing"  spoil  rlicr^fln  ; 

For  the  puqMJse  of  ubtnining  iiiateriiits  therefrom  fo 
con?iniclion  or  repair  «f  the  milwixy  or  such 
niodntivn  works  B»  a£breBaid ;  or 

For  t\iv.  purpose  of  fonmng  roadft  diereon  to  or 
by  the  side  of  the  ruUway ; 
And  in  exercise  of  tlie  powers  aforesa^id  it  shall  lie  km- 
ful  tor  the  roniptitiy  tn  dc'posit  und  ftltfO  to  nianu^tsre 
□lid  work  upon  i^uoh  luud;^  ituLtf^riu^s  of  erer>-  kind  tued 
in  coii&iructiTi^  the  railway^  and  iiLso  to  dig  luid  take 
from  out  ot  any  such  lands  any  clav?  ?'tone,  gravel,  sand, 
or  otlier  thin^g  that  muv  be  founil  tlierein  useful  or  proper 
for  constructing  the  railway  or  any  such  rouds  afor^ 
^df  and  far  the  purposes  iiforeMLid  to  ereot  tbereoc 
workshoji*,  shedSj  and  other  biiiltliugs  of  a  tcmpormiy 
□ature :  jirovided  nlwayt:,  that  nothing  in  this  act 
tHiDcd  shall  exempt  t!ic  L-oinpaiu  froni  an  act' 

nuisance  or  other  injury,  if  any  done,  in  the   

the  po^er^t  henjinbefon.'  ^^veu,  to  the  hinds  ur  habil 
of  Bjiy  party  othei'  than  the  party  whose  himb  shi 
90  taken  or  ut$t'd  for  aiij  of  the  puq>08t.'<>'  ii  foresaid :  pnK 
Tided  also,  that  no  stone  or  slate  iimtrrj-,  brick  fieM,  of 
otlicr  like  plneej  which  at  tl:ie  time  of  the  panuiij^  of  ibr 
special  aet  shall  be  coinniouly  worked  or  used  for  gcttiitji; 
materials  therefhjni  for  the  piirpo»e  of  selliug  or  diapoiixig 
of  the  same,  ii<hiill  be  taken  or  by  U)e  comi 
either  wholly  or  in  pnr(,  for  any  of  Hie  purposei 
hereinbetbre  lueDtione^l, 

iVA,  In  ctu^  any  ^uch  lands  sfanll  be  required  for 
banks  or  for  side  cuttin^js,  or  for  obtaining  tnateriab  fer 
the  uo]i^;tri]t'tiou  or  repair  of  the  railway,  the 
simll  beforp  njtenog  thereon  (exeept  iu  the  ease  of 
dent  to  the  railway  requiring  inimediattj  {c)  repiml 
give  ^ree  vveek^  notice  in  writiug  to  the  owners 
occupiers  of  such  laod^  of  tlieir  iateution  to  enter  apOB 
the  same  for  &uch  purpose*;. ;  and  in  case  the  nid  liadl 
arc  rerjuired  for  any  of  (be  other  purposea  hereinbeftce 
mentioned,  tlie  comnflnj-  shall  (except  in  the  cases  afore- 
said) give  ten  days  like  notice  thereof,  and  the  company 


(c>  Se«  S  &  £  Vict.  c.      i,  H  j  Tr«4t,  pp^  339*  MO. 


h  nottces  K^sjiectively  state  tlie  substancG  of 
ona  hereinaftep  contained  respecting  tlie  right 
owner  or  occupier  to  ref|iiire  the  company  to 
9kay  suqL  laud&j  or  to  receive  compensation  for 
rary  occujiation  ihereoi*,  as  the  case  may  be. 
he  *aid  uotice  shall  either  be  seired  pers^mally  on 
ers  and  occupiers^  or  left  iit  tiicir  last  usuuJ  plac<^ 
if  any  *tich  can,  uftcr  dilig-ent  inijairj,^  be  founds 
any  sucli  owner sli all  beajwf-nt  fnsni  tlif  united 
,  or  monnt  be  tbund  nfterdiUgeuC  inquiry^  ahall 
witii  tlipoccupittrof  i?uchluidsj  or^  »t' there  be 
occupier,  ^hall  be  aflixcd  upon  some  couspicuous 
•uch  land9. 

any  in  which  a  notice  of  ttiree  weck^  h 
required  to  bfi  given,  it  sihall  be  lawful  for  the 
oeciipier  of  the  lands  therein  referre<l  to,  within 
niXer  the  scr'i'ice  of  such  noticL',  by  notice  to 
to  the  company,  tuobject  ta  the  company  loitking 
U  iiuulis,  either  on  the  ground  that  the  lauds  pro- 
be tiLkeii  for  the  pgr|tt>sefiafart;sai[|j  c^rsumcpart 
f,  or  of  the  materials  contained  therein^  are  e^ntuil 
petaitied  bv  such  owniir,  in  ordej-  to  the  beneficial 
□eat  of  ot&cr  neighlK)uHn^  lands  belon^^iij^  to  him, 
Klie  ground  tlmt  other  lahJs  lyinc  contiguous  or 
p  tho&e  proposed  to  be  taken  would  be  more  fitting 
ped  for  such  purpoi^es  by  the  company;  and  upon 
fen.  being  «o  made  »uch  proceedinga  may  he  lieA  6A 
fefter  Aenttoned. 

If  the  obje^tioii  so  made  b*?  on  the  i^round  that  the 
proposed  to  be  taken,  or  some  part  tliereof,  or  of 
geriak contained  thereiu,  are  e9»>ential  to  be  retained 
nWDLer  in  order  to  the  beneficial  cajoytneut  of  other 
>Oinrlng  lands  belong^n^  to  him,  it  shall  be  lawful 
ly  justice,  on  tbt?  a]tpUcfttion  of  such  owner,  to 
m  the  company  to  nppear  before  two  justices  at  a 
nd  pUkce  to  be  mimed  in  the  t^ummons,  ^uch  time 
big  later  tban  the  expiration  ol'  the  said  twenty- 
fa  noticie ;  and  on  the  appeanince  of  the  company, 
Ibielr  absence,  upon  j^ryof  of  due  service  of  the 
ynSf  it  shall  be  lawful  ior  such  justices  to  inquire 
le  troth  of  such  ground  of  objection  ;  and  if  it  ap- 
such  jui^ticca  that  for  some  special  rca^n,  to  be 
n  the  order  after  mentioned,  the  lundi;  .so  propfi^ed 
pkcn,  or  any  \Kin  thereof,  or  of  the  matorialscon- 
Itberein,  are  esf^ntial  to  be  retained  by  the  owner 
^  lands  ia  order  to  the  benelicial  etijoyment  of  other 
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Dei^Uboujriiii^  Uiid»  belan^ng  to  inm,  uud  ou 
thetefore  tu  he  t&keja  or  Ubed      the  coiupouy,  it 
IttwluL  for  ^ch  jtjtdces^  by  writing  under  their 
order  timt  tiie  liuid&  «o  [iropix^  to  he  taJcea^  or 
thereof,  or  of  tiiO  uiHteriaLi  cj^ntulued  Lbereia,  to  be 
Bod  m  diicii  order,         uut  tx.'  tukea  or  u^ed  by  the 
pADT,  and  ufber  eervif^e  of  ^ucli  order  on  tlie  covpuiy 
ttliitll  not  be  lawful  for  them  to  take  or  use,  wiUMUt  iha 
previous  constant  in  wridii^  of  tJtu  u»uer  thercol^  nay  of 
the  lauik  or  mac«?rtuls  which  ity  mch  order  Uiffy 
ordered  nut  to  tuke  or 

37.  If  the  f'bjvctiou  sti  loado  as  aforesaid  be  cm, 
ground  that  nihcT  Innds  lyiQ^  <?oiiti;^uou»  to  tboss 
posed  lo  betaken^  tuul  being  $ufficirTit  in  quantity, 
such  llie  CfKij|)any  art.*  herembt^lbre  aiiLLoriscod  to 
for  the  purpose  afarc^uid^  would  bi_'  mure  fitting  to  he 
iLsed  by  the  company,  mid  if  in  bueh  cam'  iha  ec^mpn^ 
shall  rijfusj?  Ui  occupy  mich.  other  lEinds  in  Unj  oJ' 
nientioDeil  in  the  notice,  it  ^bafl  bo  lawful  for  any  y 
on  the  applicutiou  of  guch  owner  or  occupier,  to 
the  couiptiny  and  the  owntTBimd  occupiers  of  such 
latkiU  to  appt^r  before  two  justices  at  a  time  uud 
be  naiued  lu  Ench  aanixnoDs,  such  tinit^  not  bdisg 
than  fourtecji  days  after  such  applic&dou  ijur 
seven  days  from  the  service  of  such  tunmion^ ; 
the  appeanmce  of  the  partieiy  or,  in  tlie  abaenoeof  anyoi^ 
theiB,  upuu  proof  of  due  servioe  of  the  sunuaoos,  it  uill 
be  lavt'ful  for  ^nch  justices  to  detemiin«  s^icauuily  vkieb 
of  the  tiaid  tnudd  ^tdl  be  m^ed  by  ih^  «aapuaty  for  the 
purpoM's  afure^aidj  and  to  omtboHibe  the  company 
occupy  and  use  the  ^me  accordiuj^ly- 

38.  If  in      am  hmt  mentioned  it  shall  appev  to 
jusdoes,  upon  the  inquiry  before  ttu-ni,  that  tJic  )i 
any  other  part^  not  summoned  befon;  theiU;i  hein 
cieot  in  quantity,  and  ^uch  a«  th«  ocuBpniy  VK9 
belbrc  antliorize^  to  tuke  i>r  uh  ^  tlie  ptupoaei  a 
would  be  inor«  fitting  to  he  UKd  by  the  ctmptmy 
the  lands  of  the  p<v^n  who  «di«il  httve  been  ao  *uqbi~ 
HA  n forced,  it  ehatl  be  lawful  for  the  mid  hut 
iMljaum  ^ucih  inquiry,  and  u»  tummon  such  otner 
to  appear  twfure  them  «t  an  y  tiuie,  not  bein^ 
fonrt«en  days  from  iuch  imjuiry  nor  Jei»  than 
from  the  0crvicoof  sucUflutnmotu;  Andonthempf 
of  the  pardcu,  or^  in  the  ab»&nce  of  uy  of  ibem,  on 
of  doe  service  of  the  sntntnons,  it  shall  be  lawful  for 
justices  to  determine  tianUy  which  lands  bhall  be  oaedfiir 


aibresiLulf  oud  to  authorize  the  eoiD^Viaj  to 
use  tbe  same  acoordJowly. 
art:  cattriiig,  under  the  pruviaionfi  hereinbefore  The  eompMry 
Qpon  any  euch  lauds  as  fiholl  he  ret|uifed  for  [J'^^^'^*,""' 
asaSsjs  or  for  &ulc  cuttrnga,  or  far  obtmuiii<^  luaUTiuk  ^uirdj. 
Duxi^  roatb  ^  aforesaid^  the  comprtxiy  thall,  if  rt?- 
by  the  owner  or  occupier  tiiereot',  seveu  days  &t 
erare  the  expiration  uf  the  notict?  to  take  such  lands 
ainbefore  meutiauod,  find  two  stifiicient  persons,  to 
jroved  of  by  a  juFtice^  iii  ease  ttje  parties  diflfer, 
ImlLI  enter  Into  a  bond  to  such  owner  or  ucrupier  in 
of  such  amouiLt  as  dbali  be  apjiroved  of  by  su<Ji 
)f  IB  ca^e  the  parties  dlfibr,  conditioned  for  tlic  pay- 
of  ftuch  conipeusation  ne  may  become  piLvable  in  re- 
afjli^  same  in  manner  herein  meutioDccL 
Before  the  compony  shall  use  any  sach  lands  for  Gemfrtoy  lo 
Ttiie  purposes  aforesaid  they  shall,  if  rcquii*cd  so  to  ^ndJ*itrore 
the  uwner  or  occupier  thereof,  ^purate  the  ^me  by  ihxta. 
icieot  fence  fruiu  the  hinds  adjoinin";  thereto,  with 
pJtes  M»  may  t^  required  by  tlie  said  o'nuer  or  occu- 
01  the  couvenieot  occupation  of  such  land^^  and 
llso,  to  all  pnvate  I'oads  uded  by  diem  o»  aforesaid, 
p  fences  apd  gatts  in  like  maimtr,  iu  aQ  where 
me  may  he  neoefsary  to  pn.^ vent  the  strayia^  of  cattle 
or  upon  the  land;?  tniver>?ed  by  mck  rouok,  aod  in 
C  any  difference  between  the  owners  or  occuplcre 
b  n>&d5  and  lautb  and  the  eoiapany  as  to  the  neces- 
such  fenoes  and  siai/^  6uch  &Dces  and  gates  a^oay 
Ela^str^tea  shall  a&em  neo^Mary  for  the  purposes 
^d,  on  application  bein^  roade  to  them  ui  like 
er  as  bereuiDefore  is  provided  iu  ref^pect  to  the  use 
h  roodf « 

TliOt  if  any  land  ahsU  be  tnken  or  u^l  by  the  com-  Lud*  iikci 
under  the  provi&bus  of  tliie  or  tbt  special  act,  for 
u^xMe  of  eettin^  materials  therefrom  fur  tlie  con-  ic.  te  t»*' 
fa>D  or  Pi-pair  of  tlie  railway,  or  the  acooHiniodoXbn  workwiaitlie 
iconnectc-d  therewith,  they  iihall  work  tlie  aame  In  a^tr  mi^y 
Banner     the  surveyor  or  agent  of  die  owner  of  ^ireci, 
and  sliall  direct,  or,  in  case  of  disagreemeut  between 
lurve v'lr  or  agent  and  the  company^  in  such  laauoer 
y  ju>tici-  tliuIJ  lUrect,  on  the  anpUeatioii  of  either 
f  after  aotice  of  the  hearing  tiie  application  ghaLl 
been  gi\eji  to  the  other  party. 
,  In  aU        in  which  (he  compaa  y  shall  in  exerciae  ^'^'J*"  °' 
i  poweiH  afbfCfloid  eater  upoa  any  lond^  for  tlie  pur-  ^Q^pEi*^! 
W  making  spoil  banks  or  side  cutUng>  tbiireoa,  or  paoy  te 
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for  obtmiiing  iberefrora  materials  for  tlje  constru 
repair  of  tlie  milway,  it^hiiU  be  lawful  for  the  own 
occupiers  of  aucli  fanda,  or  parties  haviog  sacli  eititei 
or  interests  tliercin  dS|,  under  the  provisions  in  the  sud 
Liiindfi  Clauses  Consolidation  Act  ajeiitioji**dj  w<*nU 
enable  tliem  to  sell  or  convej'  lauda  to  the  coinpanvt  ^ 
fLuy  time  during  the  pDS.^e:9i4ion  of  an]f  eticb  lofid^  bv  tilt 
company,  and  befure  hucIi  owners  qrqccupicrs  s-liail  Iihit 
HCCCptcil  coiupeusatJoa  from  ibe  i^ompany  in  respect  of 
such  tempomn,'  occupjitiou,  to  ^erve  «  notice  m  writitttf 
on  the  cumpotiy  re<i|uirin{;  them  to  purcha&t:  the  iftii] 
lands,  or  the  estates  and  interests  therein  capable  of  being 
sold  anil  conveyed  by  thetn  respectively  ;  holI  in  micS 
natiCG  such  owners  ur  occnpicrs  ahull  set  forth  the  p>ni* 
culors  of  such  their  estAtc  or  interest  m  such  laoday^a^jfl 
the  oniouut  of  their  citkhu  in  respect  thereof;  ajia^^| 
CompnTiy  bhall  thereupon  be  bguiid  to  purchase  thAal^l 
)laud$T  or  the  estate  and  interest  tbereiu  capabk'  of  bdog 
aold  and  conveyed  by  the  parties  serving  such  notice- 

43.  Ill  finy  of  the  cases  afure^id,  where  the  com  pant 
shoU  not  be  required  to  piirchrL^e  such  landsj  and  in  «U 
other  cattcs  where  they  shall  take  temporary  poaRe^non  of 
lands  by  virtue  of  the  powers  herein  or  id  the  special  act 
granted^  it  shall  be  incumheut  on  the  company,  within 
one  month  after  tbetr  entry  upon  sruch  Iaud:«,  upon  beine 
required  so  to  do,  to  pay  to  the  occupier  of  the  sold  Ituw 
the  value  of  any  crop  or  dressing  tlint  may  be  thexeon. 
afi  well  as  full  compenAatioti  for  any  other  damta^e  of  ■ 
temporary  nature  whit^h  he  may  ifustain  by  resAon  rf 
their  taking:  poeseBsion  of  hi&  land?,  and  &hall  also  from 
time  to  time  during  their  occupation  of  the  said  laadi 
pay  half-yearly  to  such  occupier  or  to  the  owner  of  tbe 
lands,  as  the  case  may  require,  n  rent  to  Ik!  fixed  by  two 
justice?!,  in  case  the  parties  differ,  Find  «hall  also  wit2its 
six  months  after  they  shall  have  cea^  to  oocmpT  the 
said  htndSf  and  not  later  than  six  months  after  the  cxpir- 
ation  of  the  time  by  tlie  special  uct  limited  for  the  awi- 
pietion  of  the  railway,  pay  to  such  owner  and  occnpiESV 
or  depoflit  in  the  ban^  for  the  beneBt  of  all  jfarTies  ia- 
terestedj  os  the  cose  may  require^  comp?n*ation  tor  lit 
permanent  or  otiier  lossj  dnniage,  or  mjurj'  that  may 
have  been  sustained  by  them  by  reesou  of  the  exercise, 
as  regards  the  mid  lands^  of  the  powers  herein  or  in  the 
special  act  granted,  hicluding  the  tiill  value  of  all  day, 
«tone,  gravely  sand,  luid  other  things  t4ikeu  from  Fuch 
landj. 


44.  Theamoant  ftii'l  nppLication  oftho  purohn^taotiey 
I  And  other  eompensatton  puyablt;  by  the  coitipany  it)  any 
I  of  die  CHfies  aforca^itl  shall  be  determined  in  the  manner 
[provided  by  the  said  Lnnds  ClaHsey  Consolidatiou  Act 

lor  deterniiuing  the  amount  juid  upplication  of  the  com- 
'peiisatioii  to  be  paid  (or  lancb  taken  under  the  provisions 

thereof^ 

46,  And  be  it  enacted,  tltat  it  sJiall  be  lawful  for  the 
company,  m  addition  to  the  lands  nuthorixed  to  be  com- 
pulswirily  taken  by  tlietu  under  tlie  powers  of  this  or  tlie 
'  special  act,  to  contract  with  any  jmrtv  willing  in  sell  the 
same  lor  the  purchase  of  any  land  adjoining  or  near  to 
the  railway,  not  exceeding  m  the  whole  the  prescribe*! 
number  of  acrc^  for  extraordinary  purposes  j  (that  is  to 
«ayO 

For  the  purpose  of  making  and  prQvi*ling  a«hljtjonfll 
ft^Ltious^  yards,  wharfs;,  and  places  for  the  accotd- 

yodation  of  pa5sen>rer»,  and  for  receiving,  dejKisit* 
igj  and  loading  or  miloading'  goods  or  cattle  to  be 
>aveyed  upon  the  railway^  and  for  the  erection  of 
cighiD^  mnchincsi  toll  houses,  ufltces^  worehuuecs, 
ad  other  buildings  and  conveniences  : 
the  purpose  of  makincr  convenient  roads  or  ways 
to  thu  railway,  or  any  oSier  purpose  which  may  be 
requiidte  or  convenient  for  the  formation  or  u$e  of 
the  railway. 

And  with  resjiect  to  Uie  cro^tsing  of  roads,  or  other  in- 
terference therewitii,  be  it  enacted  us  follows  : 
I  4fl.  It'  the  line  of  the  railway  crtuis  any  turnpike  road 
,  or  public  highway,  then  (except  where  otherft  ise  pro- 
I  \idecl  by  the  tipeciaJ  act)  either  such  road  shidl  he  carrieil 
!  over  the  railway,  or  the  railway  siiull  be  carried  over 
I  80ch  road,  by  means  of  a  bridge,  of  the  bei^^ht  and  wtdtli 
I  and  with  the  ascent  or  descent  hy  this  or  the  special  act 
in  that  behalf  provided  :  and  such  bridge,  with  tlte  im- 
I  mediate  approochea,  \\m\  all  other  neceiisary  works  mn- 
i  n^ctied  tlierewith,  shall  ht  executed  and  at  all  timea 
t  thereafter  niaiutained  at  the  expense  of  the  company  : 
'  provided  tilwnys;,  tliat,  w  itli  the  coaseut  of  two  or  more 
j  tnfrtices  in  petty  ecseionu^  na  after-mentioned,  it  shall  ho 
I'  lawful  for  tiic  company  to  carry  tlic  railway  acrcHS  any 
1;  highway,  otlier  than  a  public  carriage  road,  on  the 
level,  (rf) 

(d)  As  to  effect  of  provi^iian!;  louclung  crossing  of  roidsi  flto* 
in  prior  mcu,  itt  Tre^tiwi,  pp.  9&»  et  seq. 
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47.  If  die  railway  crou  any  tumpikfi  rood  vr  pobli 
carriage  road  on  a  levvlf  the  compemy  bti&ll  erect  wid 

times  mnintaiii  good  ajid  sufficient  g&te» 
rood,  on  each  elde  of  the  milway  where  the 
commuDicBte  tlierewith,  aD<j  sboll  i»nploy  proper 
to  open  Awl  ftliut  such  gates  j  and  sucik  j^«lt* 
kept  eoiigtantly  closcil  fLCro^  such  ToaA  on  both 
the  railway,  cxco|>t  duriug  the  time  'when  hi 
carts,  or  carnages  pushing  along  the  tame  shall 
cross  mch  nLtl^'uy  ;  and  »uch  gatei  ■ball  be  of 
in^iuions  aud  no  constructed  a»  vhen  clfiscd  io 
tho  railway,  atid  preveat  cattle  or  horses  patfeung 
the  roud  from  entering  upon  the  railway  ;  and  tlie  [ 
mtrusted  witli  the  eurt^  of  such  gELte:^  «^hull  cnusft  tlie  i 
to  be  clo^Jfrd  us  soon  i\s  stidi  hori^^,  eattle,  riirts,  or< 
riog^B  fihutl  have  passed  tlirough  the  Mime,  uudcr 
attlty      furly  dhlfl]!]g&  fur  every  default  (Iv^tvUi: 
vided  nUvoyii,  that  it  shuU  bv  lu^vfnl  for  the 
trade,  in  nny  eu3e  in  wliich  Uioy  art'  &utL«ified  tliat 
be  more  conducive  to  the  public  eitfcty  t}\nt  thf  ifatf* 
any  level  cmssing  over  nny  such  rniul  should  W  k< 
cloeed  BCioes  tlic  raihruy,  to  onler  that  such  pitx»  sliu 
be  kept  so  clogfd,  instead  of  acn>B»  tlie  road,  nnd  in  iocl 
cofte  mch  gates  ^hal]  be  kept  constantly  clo^ 
railwaV]  e:xeept  when  engines  or  corrtiiged 
the  raihviiy  shall  have  occasion  to  cross  such 
the  ^ame  mnaner  und  under  tb«  liko  penalty  as  al 
directed  with  re«pect  to  tlie  gates  being  kept 
Qcross  the  road.  («) 

4*3,  Where  the  nuluTiy  erowes  any  tamjiik*  raa<l 
level  adjoining  to  a  station,  all  treiik«  on  a  railway 
be  made  to  slacken  their  speecl  before  arriving  at 
ttifnpike  rni'iJ,  and  ahull  not  crospthe  same  at  aoyj 
mte  ol'gpcHl  than  four  milea  an  hour ;  and  the 
flhall  he  jiuMeet  to  all  sueh  rules  and  rrgnleLtionsiHl 
muni  to  sueh  crossings  as  may  trom  tiine  to  time  b« 
by  the  board  of  inid€. 

49.  Every  bridge  to  be  erected  for  the  ptirpcMe  oti 
rying  die  railuay  over  any  road  «haU  fe:icrpt 
otiienvisc  |ir()vidcd  by  the  special  ac()  l>e  hiitU  lo 
formity  with  the.  following  ree-idniioiis ;  (that  is  UiftyM 

The  width  of  the  arch  ^hall  be  $ut:h  a«  to  leavr  tb 
under  a  clear  «pae^  of  not  le^  than  ihirtv-tirc 
if  the  urch  be  over  a  turnpike  road>  and  oV  twenty* 
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leel  if  ovier  &  public  ciLrdftge  road,  and  oi'  t^^ehT 
if  over  a  privat*  toad : 
;le(u  lidght  of  tbe  aj-cli  firom  the  suffacc  of  tbe 
'  shall  Dot  be  less  tUui  sbfteen  feet  ibr  a  epftoe  of 
ixe  feet  if  iJie  orcli  be  over  a  tunipike  road}  and 
feet  for  a  space  of  teu  feet  if  over  a  |mb]ir 
m»d  ^  iind  in  eacL  of  sucb  ca&es  thi;  clwT 
at  the  Epnugiiig  of  t]ie  ardi  shall  iiot  be  ion 
twelve  feet ; 

clear  height  of  tiie  nrcli  ibr  a  i^pocc  of  nine  feet 
shall  uot  he  Ursa  tbaii  foLirteen  feet  orer  a  pnv«4e 
carnage  ruoil : 
The  descent  made  in  tlie  road  in  onler  Ut  c^iry  the 
■e  undei'  the  bridge  shall  not  ho  uiore  thsm  onu 
It  in  thirty  feet  if  tlw;  bridge  be  over  a  tumpilo!' 

I,  one  tbot  in  twenty  teet  if  over  a  puhiic  car- 
ige  Toad,  and  one  foot  in  i^ixteen  fe^t  if  ov^r  r 
^  rati'  carriage  road,  not  being  a  tramraad  or  rail- 
or  if  tlic  same  he  a  traiuruail  or  nulroad  thi^ 
int  sh»l]  not  he  greater  than  the  prtacribed  rute 
i&eliuatioii,  tuid  if  no  rate  be  prescribed  the  same 
tan  not  be  j^reater  tbati  as  it  existed  at  the  passing 
of  the  special  act,  ( /') 
£0.  Evcfy  bridge  erected  for  earrj'ing  any  road  ov^r 
ht  nulway  shall  (excepi  as  otbcrwiee  provided  by  the 
pedal  act)  he  built  in  conformity  with  the  following 
qtul&tionf  ;  (tlmt  ii<  to  say), 
jherc-  sha.U  bi^  a  good  and  sufiicieQt  fence  on  each  side 
oi'  the  bridge  of  not  le!is  height  than  four  iect,  nad 
Cttcb  sidf  of  the  immediate  approaolies  of  soeli 
idge  of  not  less  than  three  feet : 
rtm  over  tlie  briilge  slml]  have  ji  clear  epat'e  be- 
tlie  fences  thertKjf  of  thirty- five  feet  if  the 
be  a  turnpiku  road,  and  twenty-five  feel  if  a 
OBcriage  road,  and  tn'dve  feet  if  a  privnte 

ucent  &hall  not  be  more  than  one  foot  iu  tliirty 
'X  if  tlie  road  be  a  turnpike  roiid,  one  foot  in 
i'enty  fr^et  if  u.  public  carriage  roud,  and  one  Ibot 
I  sixteen  feet  if  a  private  eiirriag:e  road,  not  beiag 
traiBToad  or  railjoixd,  ur  if  tbe  i^ame  be  a  traoirowi 
,«f  railroiul  the  a^nt  shall  not  he  greater  than  tho 


CfldMruciEoti 


over  n 


What  is  mean!  by  turnpike  rt»d,  g««  Treitbe,  p.  109  ;  ftlio 
le  term     bridge  "  dora  not  inctu^Q  ths  approaches  to 
Tn;ati*e«p.  1U7, 


Tlt)«  wlrlOi  of 
the  brl^Ket 
need  DQt  cs- 

width  or  ibc 
nut  to  ocr< 


KxiltlB; 

liidlut: 
of  roadi 
tifffiurd  Or 
diverted  DCfd 
not  b«  tm- 
prDV«d. 


»adi  inltr- 

otttcn  10  be 
vabtLltuted^ 


prescribed  rate  of  iuclinatian,  and  it'  uo  rate  be 
scribe  the  same  shall  not  be  greater  duui  as 
existed  at  the  paaeiiig  of  the  special  net. 

51.  Provided  always,  that  in  ^1  caeea  where 
nvemge  Available  width  for  the  |ttUBage  of  cajria^ 
any  L»xisting  roads  within  fifty  varfte  of  the  poiott 
crosaino;  the  same  ia  less  than  ihe  width  herein- 
prescribed  for  bridges  ovtr  or  tinder  the  roil' 
width  of  such  bridcfes  n^ed  not  be  greater 
averni^e  aviulable  wfdtb  of  4?<i)cU  roads,  bat  so  3i 
le&fi  that  !4ucli  bridges  bi*  liot  of  iesa  width,  id  the 
a  turnpike  ruad  or  public  carria^  road,  than 
feet  t  provided  also,  that  if  at  any  time  after 
struction  of  tlie  railway  the  average  aTallablc 
any  ^uch  road  shall  hi  io^rt^aikKl  oeyond  the 
fiuch  bridg'e  on  either  side  thereof^  th^  compauy  ttblfi 
bound,  at  their  owu  expense,  to  increase  lUe  v»  illth  of 
said  bridge  to  such  au  extent  a>  tliey  may  be  ri-^julred  I 
the  trustees  or  surveyors  of  such  rood,  uot  exct'eding  t 
width  of  Buch  rond  us  so  widened,  or  the  maxiTuura  wid" 
herein  or  in  the  &]H'cial  act  prescrilied  for  o  hrid^*  in 
like  case  over  or  under  the  railway. 

52.  Provided  also,  that  if  the  mesne  lucliuution  of  u 
road  withm  two  hundred  and  iifty  yards  of  the  point 
crossing'  the  snniej  or  the  inclination  of  Buch  portion 
aiij'  road  as  may  requirp  to  be  altcrcdj  or  lor  whi 
another  rofld  hhufi  lie  i^ubstituted^  shall  be  steeper  tb 
the  incUnation  herein-before  retjuired  to  be  pfe^*4 
thecomptLoy^  then  die  eonipauy  may  amy  any  au 
over  or  under  the  raflway,  or  may  construct  such 
or  sabfltitnted  roftd  at  an  iuelinaUon  not  stopper 
said  nueBUC  inclination  of  the  road  so  to  lie  cro, 
the  road  so  re<iuiring  to  be  atteredj  or  for  which 
road  shall  be  substitnted.  (g} 

53.  If,  in  the  exerci&e  of  tlie  powers  by  this 
special  act  ^Tunledj  it  be  found  necesiMiry  to  c*" 
tnrough,  mi!^,  siink^  or  n8C  any  part  of  any  roHd, 
tlier  carriage  road,  horse  roaJ^  tmniroaij,  or  railmv 
either  puhUe  or  private,  bo  at  to  render  it  impaswble 
IK  duugerouM  or  e^rtraordinarily  iiiconvenicnl  to 

or  carriages,  or  to  the  persons  entitled  to  the 
rtiereof,  the  company  rfiall,  before  the  comnieocemeni 
nuy  fudk  operation£,  c&Ui^  a  soJficicnt  road  to  be  loa 
instead  of  the  road  to  be  interfered  witli,  and  shall 


(g^  See  Treat,  aaic,  p.  106. 
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their  own  expHsnse  niiiiittaiii  such  sul^stituted  roud  iii  u 
state  as  convenient  for  pafisengcrs  and  ti^nrriages  as  Uie  road 
interfered  witli,  or  ns  nearly  fto  as  (uuy  be.  (A) 

54.  If  thn  company  tlo  not  cnu»-  another  sufficient 
road  to  be  so  made  before  they  interfere  with  any  such 
existing  road  iis  aformid,  they  thall  fortiiit  twenty 
poonds  for  every  day  during  which  sucli  substituted  road 
shall  not  be  made  after  the  existing  road  shall  have  been 
Interrupted  ;  and  sucli  penalty  shall  be  paid  to  the  trus- 
tees, cotnniissioner,  surveyor,  or  otlier  person  having  the 
manag-ement  of  such  road,  if  a  piif»lic  rojid,  and  shui  be 
applied  for  the  purposes  thereof,  or  in  case  of  a  private 
road  th(^  aanie  »\u\U  be  paiit  to  the  owTjer  tliereof,  and 
every  auch  penalty  shall  i>c  recoverable  with  costs  by 
Actioii  in  any  of  the  superior  courts,  (i) 

55.  If  any  party  entitled  to  a  right  of  way  pver  any 
road  so  intenered  with  by  the  company  shall  auHic^f  any 
special  damage  by  reason  that  tbe  company  shall  fail  to 
cause  another  sufficient  road  to  bo  marie  before  they  in- 
terfere with  the  existing  roadj  it  shall  be  lawful  for  such 
peny  to  recover  tlie  amount  of  such  special  tlamai^e 
m>in  the  coiupaiiy,  with  omts,  by  action  on  tbe  c^ise  m 
any  of  the  superior  courts,  and  tliat  whether  any  party 
shall  liavc  sued  for  i«uch  penalty  us  aforesaid  or  not,  and 
without  prejudice  to  the  rij^ht  of  any  party  to  sue  for  the 

;  siinie. 

I      56,  If  the  road  bo  luterfifred  with  can  be  restored  coni- 
[,  panbly  with  ihe  fonaatioii  and  usk>  t>l  tlie  railway,  tbe 
Munefihall  be  ri^tored  to  an  ic^ood  a  conditiiiu  a^  the  ^amc 
I  waa  in  at  the  time  when  the  tiaine  wjts  first  interfered  witli 
I  by  tJie  company,  or  as  near  thereto  as  luuy  be  ;  and  it' 
sacli  road  cannot  be  re^stored  compatibly  with  the  tbrma- 
'  tion  and  use  of  the  railway^  the  ronipany  shall  cause  the 
'  new  or  substituted  roadj  or  some  other  sufficient  i*ubsti~ 
tuled  road,  to  be  put  into  a  pcnnaiieiitJy  isubstantial  coii- 
dition,  e^|«ully  convenient  ae  the  Ibruier  road,  or  as  near 
thereto  us  cireumstanceiii  will  allow  ;  and  tlie  fomter  road 
I'hall  be  resitored,  or  the  siibstittiteil  road  put  into  such 
1  conditiou  aa  aforesaid,  as  the  case  may  be,  within  the  fol- 
lowing periods  after  the  first  opcrntion  on  the  fonnerroad 
■mpn  hav(*bccn  commenced^  uules^^  the  triigtees  or  partiefl 

(J^)  As  to  ^cope  and  opentioa  of  closely  similai'citauAe  'm  pr^ 
clriiliBg  actft,  we  TieattK,  p.  99*  el  seq. 

(tjf  As  to  who  meant  by  owner  in  tbh  cUu»i  mc  Treatlte, 

lb. 
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cbcKXlF 


GaiDpaa>'  to 
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baviug  the  mauAgeuicnt  gf  tlic  torn!  to  be  mtoffe<L  hf 

writiug  under  tlieur  iijmdsf  coofieat  to  an  *'T^PTi«Hm  of 
period,  and  in  such  ctiBC  witliiu  mch  extended  period  ^ 
(that  k  to  ftay, )  if  tlie  road  be  h  ittrnpike  ro^d,  wilUin 
Hix  mondial  and  if  ihe  rood  be  nut  n  tumpike  roa4^  willun 
twelve  montliti*  (Jt) 

«>7>  If  nuy  ifruca  ru^  be  not  bo  reslored,  or  the  mbfti- 
tutcd  road  act  cu£tap]<jwd  si»  ftforeiAld,  uitiim  tlie  periodl 
licrc'in  or  in  the  ispecUl  act  Gxed  jbr  tb&t  purpose*  litt 
notupaay  s^haU  IbHeit  to  tlu?  tniAte^^  conunisaioueft,  w 
veyofji  (If  other  pereoii  Uuriiig  the  maiiN^eta^t  oi*  tLc 
roud  inU-rtered  with  by  tiic  cum[i«jiy,  II'  a  pobUc  ratdf  or 
if  a  private  n>ad  to  tlie  owiiex  tfac'reuf,  tive  pound*  ftr 
every  day  after  tlie  expiraljou  of  hicIl  period*  resiH.'c(ivcJ} 
diirU)^  'n  hiclj  ^iicJi  rand  aliAil  not  be  to  resturcd  ur  tht 
substituted  rood  completed ;  ajid  it  ^Ul  Lh-  biwful  fee 
the  jii^tiees  by  w  bom  any  such  peualt)'  is  impcised  to  order 
the  whole  or  any  part  tfiereof  to  be  l^id  nut  iu  execuliitg 
the  work  in  respect  whereof  mch  peualty  wa*  ta- 
ciured.  (  0- 

dS.  If  iu  the  course  of  making  the  rallvky  thecal 
pany  ahaU  use  or  intt^rfere  vdiki  any  ruad  ihev  shaU  ficNl 
time  to  lime  make  good  eiU  daioagedune  by  uuna  loneh 
road ;  and  if  any  ^juesiion  shall  arise  as  to  the  duu^ 
done  to  any  sueh  road  by  tlje  oompany,  or  Oft  totbeTO- 
pair  tlipreof  by  them^  suefi  question  shall  be  refarwd** 
the  delenuiuntioiL  of  two  justices  ^  and  sucli  jnstiees  nav 
direct  sueli  repuir^  to  be  made  iu  the  state  of  such  nuL 
fu  respect  of  the  damnge  doue  by  lite  com^miy, 
witliin  ^ucli  period  as  tbey  ihink  reasouobler  acd  mar 
imjKi&e  on  the  eompyjiy,  for  not  carry uig  InUt  effect  miti 
repairs,  any  penaltv  uot  exceodingtive  jioimd*  per  dari* 
to  such  j)i£tiee8  fholl  seem  ju^t ;  and  sueb  [leualiy  ahaU  hr 
p«id  to  the  surveyor  or  otiier  pei^n  havinj;  the  aunijC|t- 
meut  of  the  road  interfered  with  by  the  eonipaaVi  u  • 
puhlio  fDUiU  aud  beappbeil  fortlie  purjm^  of  biicfi  dmL, 
or  if  ft  private  rottd  the  same  bbuU  Uo  puid  to  the  uwotf 
thereof:  ]>rovidedidwayftfthat,  in  deterEutiiiuj^  imy  >uL'i 
fiuest^oQ  with  regard  to  a  turnpike  ro^d,  Lhu  naid  juitic* 
shall  have  regnrd  to  attii}  aud  shall  make  full  anowtAei 


Use,  p. 

zad  ivben  new  road  may  be  deeiDed  as  taotcawat  u  aid,  &c« 

see  Trtfttse,  p.  101.  ei  stq. 
(0  See  aolc  (i),aDte,  p.  cUxwi* 
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Ar  any  toJla  tha.t  may  hare  been  paid  by  tlte  Gomp<aiLy  on 
uMUsb  road  hi  thecnntf^  oi  the  jismf^  thereof. 
I  69.  Wtif^n  tiie  company  ehall  intend  to  npply  for  the 
fioneeDtcr  tvto  justir»is»  us  hereinbefore  provided,  ho  a«to 
autbfiiizt;  them  ttj  caiT\'  the  railway  arrtTSs  any  ]i%]iway 
other  than  a  public  earria;Sfe  road  oti  tbu  Icvd,  they  ^b&lfj 
&iirU'e[idiiyt^  at  ieuBtprcriouiirU)  tbe  holding  »f  the  petty 
aefiBioiiii  at  whicb  flUcU  applicatiuu  ta  iot«udf*d  to  W  mude, 
eanfie  uotice  of  such  iatendetL  appUc^atioD  to  be  ^Iveu  in 
K>mt  Tiewi^pupcrcirculatiuiE:  the  county^  and  also  to  be 
affixed  ayinn  the  doof  of  tbe  parish  chureli  of  the  paHs]! 
in  which  sueh  croesiug  k  intended  to  be  mndej  or  if  tJiftre 
I  no  such  church  «omv  other  place  to  which  nuticcs  are 
tvsaaUy  affixed  ;  mid  if  it  appear  to  any  two  or  ntore 
justices  actiag'  for  the  district  lu  which  &uch  highway  at 
the  proposed  cruu^ing  Uicreof  is  aituate,  aj»d  assemtled 
IQ  petty  eesaioai^,  after  such  notice  as  afareftaid,  thitt  the 
railway  cas,  cone^istently  with  due  regtird  to  the  public 
tsofety  and  eonveDience,  be  carried  acrcH^  »iich  hig'hway 
€D  the  level,  it  shall  hv  hiwful  far  sueli  j  ustices  to  ooiisent 
ihat  the  same  may  be  so  carried  accordingly* 
I  60,  If  eitJier  jarty  shall  feel  aggrieved  Dy  the  deter- 
'minatioa  of  such  juBtices  ttpoa  tmv  ^i^ch  application  as 
aibre0«Lid^  it  $hall  be  law  ful  for  sucQ  party,  in  like  luau- 
iifr  and  subject  to  the  like  conditioui  aa  are  heretaafter 
provided  in  the  eej**-  of  appeals  in  respect  of  penalties 
|Ud  forfeiture's,  to  appeal  to  the  quo^rter  seasiooa  of  the 
eottn^  or  place  in  w^hieh  the  t>uuso  of  appeal  »hiiU  have 
ftrueiL;  and  it  BhaU  kwfuJ  for  tbi;'  jTit9tic<»  lu  such 
qoHtereeaaions,  upon  theJieuringof  guchuppeul,  either  to 
eoufirm  or  j^jua^h  the  determiuutiou,  or  to  muke  sut'h  order 
^  regard  to  the  method  of  carrying  the  railway  acrostt 

E^ch  Qigbway  els  aforesaid,  a?  to  them  shall  seem  fit,  and. 
taoks  such  order  conctruinj^  the  ctteta  Iwth  of  the  ori- 
^  ■il  application  and  of  the  appeal  us  to  them  filitiU  seem 

I  61.  If  the  railway  shuiJ  cross  any  highway  other  thau 
-H  public  carriage  way  on  the  level,  the  company  shall  at 
titeir  own  eipeitse  make  and  at  all  tiute^  iitaintafn  con- 
venient aac^nts  and  descents  and  other  convc'nieiit  ap* 
^roache,  with  himdrailg  or  other  fence-s,  and  shall  if 
ncfc  highway  be  a  bridhnvay,  erect  and  at  all  times  maiu- 
tnin  good  and  suBieienl  ^ate^,  and  if  the  samG  ^i&U  be  a 
i*xrtway«  ^ood  and  eumcieot  ^te@  or  stiles,  on  each 
jnde  of  tlu;:  railway  where  the  highway  BhEiU  commum' 
ttte  therewith. 
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02.  If,  where  the  milway  sliall  cros^  anv  higln 
the  level,  the  company  fall  to  make  convenient 
[Ltul  de«"cnt«i  or  other  convenipnt  approaches,  and 
handrails,  (enee,  ^tes  and  stiles  03  tlie^  are  beppin' 
rcHiuirod  to  make,  itshnll  be  lawful  ior  two  just* 
the  iipplicnticm  of  the  sun'eyor  of  roads,  i*r  of 
bousehoMers  within  the  pansii  or  district  wUere 
crossiing  shall  Lie  situAte,  after  not  less  thau  ten 
notice  to  the  companVj  to  order  the  company  to  mu 
such  ascent  (ind  descent  or  other  approach,  or  such 
rails,  fences,  gatcti,  or  etilea  a*,  atbri^id  within  u 
be  limited  for  that  purpose  by  such  justices;  and 
company  fail  to  comply  with  such  order  tbey  shall 
five  |>ounds  for  e\ery  tiay  that  Ihey  tuil  bo  to  do ;  and 
HhtLll  be  hiwful  for  the  Ju$tic^  by  whom  any  such 
naJty  is  imposed  to  order  the  whole  or  any  pnrt  ihr rvoi 
be  applied,  in  such  munner  and  by  sucli  per^n 
think  tit,  inexctiiiting  tlie  work  in  rcspetl  wlicrec 
penalty  was  iuctirrcd. 

Screetu  for  ^3.  If  the  com Diiisi oners  or  trustee!^  of  tuiy  turnpike 
Turnpike  road,  or  the  surveyor  of  any  highwaVi  opprcheJid  dan^rt^ 
Road§^  to  the  pu^ngers  vtt  such  road,  in  consequence  of  horKU 
Serpen  for  being"  fritfhti"iu**l  by  the  fti^}]t  of  the  engines  or  oimngrt 
r^rt'Ti*"*^  tniTeUin^  upon  the  raihvay,  tt  shall  be  hiwlul  for  mch 
quirefi  h/Vhe  L'onitti Isi^ioners,  OF  trustees,  or  surveyor,  utltr  ijivinj 
Buid  or  fourteen  days  notice  to  the  compfwyf  to  ujiplr  to  titt 
Trifle.  Board  of  Trtule  with  respect  thereto ;  and  it"  it  ahiill  app«tr 

to  the  said  board  that  such  dan^'er  might  be  obviated  of 
lessened  by  ilic  construction  of  aiiy  works  tti  tiiv  luttuie 
of  ft  screen  near  to  or  adjoining  the  sidi*  of  such  rtxid^  it 
shall  be  lawful  for  them,  if  they  shall  think  fit,  to  ctsrUff 
the  works  iiccc**iiry  or  proper  to  be  exccut<'<i  bv  w 
ctJiapany  for  the  pur]KW  of  obviating  or  le^niug 
danf^rf^r,  ami  by  each  c^^^titicflte  to  nwjuire  the  co 
to  execute  i^ucli  works'  within  a  certain  time 
^rvice  of  $ach  (^e^til!cal«r  to  be  appointed  by  tiic 
board. 

(S4,  Where  by  any  siicb  certificate  as  ttforeswd 
eotnnapy  shall  have  been  ret^uiml  to  execute  any  nieli 
work  in  the  nnture  of  a  Bcrccn^  tbcy  ^hall  execute  nod 
complete  tlie  same  withiii  the  period  apimiiited  for 
purpoae  in  buc\i  certilicate:  and  if  tbey  iaU  ao  to  do 
shall  forfeit  to  the  mid  eommtasioners,  or  tru^^lees, 
Tcyor,  ftvr  pounds  for  every  day  during  which  such 
thill  reiuain  uin'oiupleted  beyond  the  period  *o  apjHiintnl 


'    Penil[y  far 
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for  their  completion  ;  and  it  shall  he  laivful  for  the  jus- 
tices by  wU4>tii  any  siicb  penalty  is  imposed  order  tbe 
whale  or  any  part  thereof  to  be  laid  out  in  eitecuting  the 
work  in  r^pct  whereof  such  penalty  was  iiicoired. 

65,  \Vbere,  under  the  pfuvisiwns  of  tl(i&or  tht;  special 
iict,  or  any  act  incorpomted  therewith,  the  compQQy  are 
required  to  mBiatHm  or  keep  in  repair  oiiy  bridge,  fence, 
approftch,  eate^  or  other  work  ejcecnted  by  them,  it  shall 
be  lawfiil  for  two  justices^  on  the  applicatiou  ol'  the  mr- 
veyor  of  road^j  or  of  any  two  householders  of  the  pariah 
or  district  where  such  work  nifly  b*^  ^itwat*?,  complainiri!^ 
that  any  such  work  h  out  of  repair,  after  not  less  than 
ten  days  notice  to  (he  company^  to  order  the  company  to 
put  such  work  iuto  complete  repair  witliin  a  jieritxt  to  be 
limited  fortljat  purpose  by  ?uch  justices  ;  aad  if  the  com- 
pany fail  to  comply  with  such  order,  they  ^hall  forfeit 
live  pounds  for  eyery  day  that  they  fail  ^  to  do  ;  and  it 
shaJI  be  lawful  for  the  juBticcs  by  whom  any  sucli  penalty 
is  imposed  to  order  the  wliole  or  aay  part  therL-of  to  be 
appLiedf  in  such  manner  and  by  Auch  pereons  as  they 
tliink  ill,  in  putting  such  work  into  repair, 

90.  And  wbereoj^  expense  mi^lit  frequently'  be  avoided, 
and  public  convenience  promoted,  by  a  reference  to  tlie 
Board  of  Trade  upon  the  construction  of  public  works  of 
anengineerinp;  nature  connected  with  the  railway,  where 
ft  fitriet  compliancy  with  the  provisions  of  this  or  the  spe- 
cifll  act  miffht  he  impossiblCj  or  attended  witli  incoDve- 
niesice  to  the  company^  und  without  adequate  advantai^e 
to  tbe  public ;  be  it  enactedj  that  iti  ctu&e  any  difiVrenee 
in  regard  to  the  coustructioii,  alteration,  or  refitoration  of 
any  road  or  bridge,  or  other  public  work  of  an  ctiginecr- 
ing  nature,  retiuired  by  the  provisions  oft^uaorthe  special 
act,  nhal!  arise  between  tlie  company  and  uny  trustees, 
coroiniaeioner*,  surveyors,  or  other  persons  having  the 
cxmtrol  of  or  being  authorized  by  Inw  to  enforce  the  rnq- 
struction  of  such  road,  bridfje,  or  work^  it  shall  be  lawful 
for  either  party,  uller  giving  Ibnrteen  days  notice  in 
writing  of  their  intention  so  to  do  to  the  other  party^  to 
apply  to  the  Board  of  Trade  to  decide  upon  thp  proper 
manner  of  construe  tin  fj,  altering,  or  restoring"  snch  rood, 
bridge,  or  other  work ;  and  it  shall  be  lawful  for  the 
Board  of  Trade,  if  they  i^hall  tliink  fit,  to  decide  the  same 
accordingly,  find  to  authorize,  by  certificate  in  writing, 
any  Hrraogement  or  motle  of  uonstntctiou  in  r^ard  to 
any  socb  road,  bridge,  or  otlter  work  which  shall  appear 
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to  tlient  eiUi«r  to  be  in  MilietJittUtfi  cuui|ilia4ice 
pfvviuofis  oi'  tliif-  &jad  Uic  ftp(£«iitd  act,  or  to  be 
to  afford  equvl  or  gi'saiier  ncflommwlitdmi  Ut  t}i£ 
udtig  «ucl3  road,  brid^^  or  «4bAr  wiirk ;  aj»d  afkitj 
Bucti  certiticfite  ah^I  have  been  given  by  tlie 
Trade,  the  roatl,  briiltre,  or  oUier  work  therein  i 
ehftll  be  oooMructed  by  the  OGafMuiy  in  ooaf 
the  terwn  of  &ucti  f^ertifiwlfei,  ud  beutg  «o 
ab&U  be  deexaod  io  be  oonvtrmd^  ia  eoiii" 
prorieioiii  of  tkk  ftnd  the  specUJ  act :  p 
the.t  no  auch  certificAtp  ahaU  be  grjLDtecl  iii*.- 
Trade,  uni^  tliey  ahail  lie  snti^rbHl  tJuU  rTiwting 
rigbu  or  inter^t^  will  uut  \ni  injurbuBly  uii'eeted 

07.  Aiul  be  it  enacted,  that  uli  rf  i;utatkiii% 
aotic4?fi,  and  other  (lixuimeuU  iu  writing;  pui 
made  or  ij^sucd  by  i>r  by  the  ^tharity  of 
IVftde^  and  si^d^  by  »me  otHcer  app<uQted  for 
poce  by  the  Bewrd  of  Trade,  ^ball,  fur  th?  pi 
and  the  ipedol  act,  and  tmy  act  incDqt 
be  deemed  to  have  bf^ta  ^  made  ajtd 
williuut  proof  oC  the  authority  of  the  petWMi 
same,  or  of  the  ^^ature  tb^to,  which  nuittarsi 
pTQuiiLed  uutil  tJjue  coutrary  be  proved  ;  itad 
auv  such  document,  by  living  the  fame  aX  OOC ; 
prmcipal  otiicei  of  the  r&Uway  cooipaity,  or  \ff 
the  t&iue  by  po&t  addre«ed  to  the  eecratairj  ai  i 
iUoXl  bL>deem«d  good  Mrviceupon  the  roipMlf  : 
notice  &nd  other documeaia rttjuiTcd  by  thUori ' 
Bf  t  to  be  i^'-tveu  to  or  hud  before  the  Board  of 
be  ddiver^  at,  or  icut  by  pott  addf^enied  to,  tha  i 
of  the  Board  of  Tnuk  iu  lloodon. 


and  Aceom- 
of  La.7\dt. 


And  with  respect  ta  vork^  for  the  ticc^uoauMlatioa  i 
Unds  Hdjoioin^  theraulwuy,  be  it.  eoactcd  as  foXkuwi' 

The  oompaay  ahaU  makf  aad  at  all 
afWr  luaiutain  (he  ihllowiBg  work»  for  the 
tion  of  the  owners  uceufien  of  laadfr 
railwav;  (thatis  to  «By,) 

Sucli  and  «u  mjiny  eotivenient  gatei^  (ml  b 
archii^^;  ciiivert»,  and  pasmiges,  orer,  nniwy 
the  «id££  of  or  leading  to  or  from  the  rail  wny 
be  mwpwnry  for  tbc  ]>m'pose  of  uiakinj;  giKul 
mtenvptioas  niubod  by  the  rniiwdy  to  t^c  use  of  l 


(«)  Soe aniens  At  S  VieUc.         10  ^  «ate,  p.  M. 


S  VicL  r*  SO — Hailmtatfi  Chases > 


clxxxi> 


landfl  tlirotigf)  wliioh  the  railipay  »tiall  be  made  ; 
Hod  Bucli  works  shall  be  mude  forthwith  oftnr  the 
part  of  (be  railway  pos^nfr  over  such  laudg  shall 
have  been  laid  uut  ur  formwl^  or  during  tbe  Ibrnis- 
tion  thereof:  (n) 
Also  fluificient  pofltei,  rails,  hcdg"es,  ditches,  moiindf,  or  Fmeci: 
other  fences  for  separating  the  land  taken  fur  tJie  ii«e 
of  the  railwny  from  the  adjoining  landft  not  tiken^ 
and  nrotecting  each  lands  tnsm  trefipoae,  or  tb«  cattle 
of  the  ownerB  or  occupiei?  thereof  from  ttrayiiiff 
tbeteont,  by  reason  of  the  rail^-ay,  tosretlier  witL  all 
iiece!^(sary  gtXe»  made  to  open  towards  such  adjoin- 
ing land,  and  not  towards  the  railway,  and  afl  ne- 
cessary stiles;  and  mch  posts,  mils^  and  othi*r fences 
shall  hi',  madi^  forthwith  after  the  taking  ol'  any  such 
Iwids,  il'the  owner*  tbt-f oof  fthall  t*o  rctiuire,  and  the 
void  other  workii  as  soon  as  oonvenieatly  may  be : 

necessary  arches,  tunn^sl&j  cnlvertaj  dnuiis,  or  oraini: 
other  passftgeH,  either  over  or  under,  or  by  the  sides 
of  the  railway,  of  mch  dimensions  as  will  be  sijffi- 
cientat  all  times  to  convey  the  water  asclearly  from 
the  Ifluda  lying  neaf  or  aftected  by  tlie  railway  as 
before  the  making  of  the  railAvay,  or  as  nearly  so  ba 
'    may  be ;  and  such  works  shall  be  made  from  time 

to  time  as  tht  miUvny  works  proceed  : 
Abo  proper  wntering^  places  Ibr  eettle  where  by  reason  Wtteritig 
of  tlie  railwny  the  cattle  of  any  Tiecson  oceupying  pl*c«! 
any  lands  lying  near  thereto  shal]  be  deprived  of 
Bficcss  to  their  former  waierin|^  places:  and  such 
w«teHn;r  places  shall  be  m)  iiiadeuM  to  3;>eat  all  times 
u  siifiick'Utly  fiUjipliiHi  with  wfitc^r  lu^  theTt;t(itbrc,  and 
tts  if  the  railway  had  not  been  made,  or  as  neariy  m 
as  may  be ;  &ml  tha  compmty  shiUl  make  all  »eoes- 
sary  watercouises  and  drains  for  the  pnrpose  of  con- 
vey ing  water  to  the  said  wBtering  place?  t 
PtOTided  uway^,  that  tin?  conipanv  shall  not  he  reijuired 
to  make  Bneh  aecammodlation  wor^t^  in  sni^U  u  luaJiiier  hb 
would  prevent  nr  obstrqct  the  working  or  usin^r  ot  tlie 
railway,  nor  to  make  any  aecoRunodatioii  works  witli 
rcfpect  to  wliieh  the  ownei*  and  occwplerH  of  die  lands 
mil  have  agreed  (r>)  to  recrive  and  shall  have  been  paid 
compeosatiuii  instead  of  the  making  them. 

(n)  As  io  Lhe  makbg'  of  communicatiniis,  and  the  right  of  the 
otnier  to  crow  ia  the  interim,  see  Treatise,  pp.  121,  122. 
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69.  If  any  diffei^nce  Aruc  rc^pectmie  the 
uuinber  of  Any  mch  acooimundation  worlu,  or 
mensions  or  aufficicDcy  tbereoft  or  reaptTtijij^  the 
tdintng  thereoff  the  saint  nlial]  W  di^tcrmuied  by 
justices ;  and  6uch  justices  &h.al\  oleo  appoint 
within  wliich  such  works  glioll  be  oommcnced 
cuted  by  the  compaiay. 

70.  If  for  fourteen  days  next  After  Uie  time  a 
by  such  justice  for  the  co(iiineD«>meut  of  any  su 
tlit^compucy  shall  fail  to  commence  sueh  worlb^^  or  hti 
foinnieiTL'eii  sliaJI  foil  to  proceed  diligenlly  to  execute- 
tsaiuc  in  a  ttutbeieut  maspcr,  it  shall  he  lawful  for  the 
aggrieved!  by  8ucLi  failure  himself  to  execute  fluch 
ur"r«pairb  ;  \ud  the  rea$uDabh<  «X}>un6e»  thereof  shall 
repaid  by  the  oympany  to  the  pexH'  by  whom  the 
shall  so  Iiave  been  executed  ;  and  ii  there  he  any 
about  sticli  exp<?iise&  the  same  ehaU  be  &ettJed  by' two 
tices;  provided  always^  that  do  eaeh  o^s  ner  or 
or  otlter  pcr^u  &hail  obstruct  or  iujure  tlic  rail 
any  of  the  works  Gonnected  tlicrewitlt,  tor  a  li 
nor  use  them  in  any  otlter  mttmit<r  than  is  imm^ 
neces^ry  for  the  execution  or  repair  of  >>ucb 
dation  works. 

71.  If  any  of  the  owners  or  occupiers  of  I&iui* 
by  such  ralEway  iihaJl  consider  llie  occonuiiada'* 
made  by  the  eumpiiny,  or  diret^ted  by  such  ju* 
made  by  tin'  compauy,  insufficient  for  the  co 
use  of  tlicLr  resfiective  lands,  it  shRlI  be  lawful 
such  owner  or  oecapier,  at  any  time,  at  h\&  own  e 
to  make  such  further  worka  for  liiat  piupose  o*  h« 
think  Deceseary^  and  aa  *liall  be  ti;r"*eed  to  by  the 
patiyj  or,  in  case  of  diflereuce,  as  shall  aut'horijf^ 
two  justices* 

73.  If  the  company  &o  desire^  elU  such  la^t-m 
DccomiDodution  works  shall  be  coustrucled  uuder 
perinteiidetice  of  their  engineer,  mid  acconliug 
and  specifications  to  be  submitted  to  and  4ppn> 
such  eng'inieer:  nevertheless  the  coiapany  shull  uut 
cntitlet]  to  require,  eitfier  that  plan$  sDould  be 
which  would  involve  a  ^re^iter  c\penf£  than  iKal ' 
ID  the  exeeutiojj  of  similttr  works  by  the  t-onipany, 
the  piann  selected  should  becKecuttHl  in  a  more 
manner  than  that  adopted  in  similar  caseA  by  this 
pany. 

73.  The  o^m^iAny  shall  nol  be  compelJed  to  m*kt 
furtlier  or  additiouul  accommodation  works  for  the  a»f 
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awners  and  occupiers  ol' land  adjoining  the  railwaj"  after  *•* 
the  expiration  of  the  prescribed  period,  or^  if  no  period  SJe^gif"^ 
be  prescribed,  after  five  yi?ar3  from  tlie  eompletiou  of  tht 
works,  and  the  o^wTiiiig  of  the  railway  for  public  use. 

74.  Until  the  compiiny  shall  have  made  the  bridges  or  OtrneT*  (t*  be 
otlier  proper  communications  which  they  shall  under  the 
proTiBions  herem,  or  in  twe  special  act,  or  any  act  incor-  cuinmoflnion 
poTRttd  thcrcivitli,  contained,  have  been  required  to  make  ^^^^ 
beiween  lands  intersected  by  the  railwBy,  and  no  longer,  ™'*'*" 
the  owners  and  occupiers  of  ^uch  taodi^^  and  any  omer 
persons  whtjse  rijht  of  way  ^liall  be  affected  by  the  want 
of  Buch  coinratiiiicftlioiii,  and  their  respective  servants,  may 
at  all  timeii  freely  pass  and  repassj  with  parringes,  horses, 
aad  other  animals,  directly  (but  not  otherwise)  across  tiie 
part  of  the  mil'way  made  in  or  through  tlieir  respective 
laiiddj  solely  for  the  imrpost^  of  occuipyin^  the  same  laiids^ 
or  for  the  exereisi?  of  f^uch  right  of  way,  and  S(i  as  not  tg 
obstruct  the  pas^^re  along  the  railway or  to  damage  the 
same  ;  nevertheless^  if  the  owner  or  occupier  of  any  such 
lands  have  in  hisarrnageinents  with  ihecoinpfiny  received 
or  ^reed  tfj  receive  compensatioii  for  or  on  aceoant  of 
any  such  communiciiliDn*;,  instead  of  the  ejiuje  being 
formed,  such  owner  tir  occupier,  or  thosie  claiming  uiitlcr 
bim,  Bhall  not  be  entitled  stt  to  cross  the  railway,  {ft) 

lo.  If  any  person  oxnit  to  shut  und  tasten  any  ifute  set  P«palty  ob 
up  at  either  )*ide  of  the  railway,  for  ttie  accomnicHiatioii  f^,™"r^',[ 
of  the  owners  or  occupiers  of  tlie  adjoining  lands,     soon  garei." 
as  he,  and  the  carriage.  cattU'j  nr  other  iiniTnab,  under 
hi*  care,  have  passed  through  the  same^  hcshuU  forfeit 
for  every  such  offence  any  sum  not  PKeeediog  forty  sliil- 

UngS.  "  '  Branch 

7G.  And  be  it  enacted,  that  tlii*  or  tlie  special  act  shall  Powtr  to 
not  prevent  the  owners  or  occupiers  of  lands  adjoining  mVke**pMva!p 
to  the  railway,  or  any  other  peffsons,  from  laying:  down,  brJinch  niu 
either  upon  their  own  lauds  ur  upon  the  lands  of  other  j^^JJ^j^'^^^J^ 
persons,  with  the  fionaent  of  such  persous,  any  coltateml  rhe*Jj,uw»y.. 
branches  of  railway  to  communicate  with  the  milway,  for  *  &  o  Vwi. 
the  purpo-fe  of  bringing  carriages  to  or  from  or  upon  the 
railway,  hot  under  and  f^ubjeet  to  tbe  provisions  and  re- 
strictions of  an  act  passed  in  tbe  sixth  year  of  the  reign 
of  her  present  Majesty,  intitiiletl     An  Act  for  the  bet* 

(jri)  See  DOtc(n),  ante,  p.  dwivii.  As  to  what  has  W&n  held  an 
arrnn^iftnenl  under  a  particular  roilway  acl,  fnch  as  to  Lake  away 
the  right  af  the  owner  to  cross  the  raiW&y^  see  Tfcaiise,  p. 
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t&T  Regnl&lioii  of  Railways^  ojid  tor  the  Cw 
TroofM and  Uie  company  sball,  if  rpiiuitcil,  fti 
penee  of  sucb  owners  »na  uociipirr»  atid  other 
and  subject  also  to  Uie  provktonft  of  tlw  auil ' 
tioned  act,  mftkeopeoingB  in  the  rails^  and  011CI1 
lines  of  rail  m  may  be  iiec«9iKU*y  for^fTectiagMicb 
lucatioa,  la  ^aces  ^here  Uie  eommuuicatMm  can 
with  safety  to  the  poblie,  and  without  isjnry  to 
way«  EUHi  will]  out  incouvemcQoe  to  tl»e  1 
«nd  Uie  company  stiall  not  take  any  nAa  erloU 
niojiies  for  the  pfianiig  of  aiiy  pftflftengen,  goodii 
things  along  any  branch  ao  to  be  made  by  uaj 
or  occupier  or  other  perfon;  but  this  enootnGnl 
subject  to  the  tbllowtJig  restrictioii^iuid  ooadkioii 
is  to  9ay») 

No  »uc(i  bmneb  railway  «ball  ran  paraUcl  to  ike 

vtay  : 

The  company  shall  iM>t  be  boand  to  make  «By 
opeougsiQ  aay  place  which  che^-  shall  hav«  att 

for  aoy  qwcifie  pnrpotw  witli  whkh  sucii 
cation  'vrould  intcHew,  nor  upon  uny  inc' 
or  brid^,  nor  in  auy  tuunei  : 
The  persons  makinsr  or  nsins  such  bmueh  nB 
sball  be  sabject  to  all  bye-laws  mu\  r 
t3ie  cotri|iany  Iroin  time  to  time  made  w 
poaeiD^  upon  or  crogsing  the  mil-n  ay,  and 
aod  the  pvrwoa  making  «r  oinag  euch  Ir 
way»  shall  be  bound  to  construct,  onii  irom 
lime,  as  need  may  require,  to  renew,  the 
and  switclie»  according  to  the  jawt  ap~ 
adopted  by  the  company,  and  under 
of  their  engineer,  {*} ) 


Wmg      And  with  respect  to  mines  lyin?  nndnr  or  nefir  the 
ff  3fiitH,   way,  be  it  euapted  as  foUowij': 
OciDfMuij  ikot     77,  Tlic  Company  shuJl  not  becntitlpd  Co  any 
i»  be  cMitted  cAols,  ironstont',  slate,  or  other  numfe  tui^ 
to  w^rm^H.  p^iio^ed  b>'  tliem,  fitcept  <mty  aoch  pwli 
^hftll  be  neeewftry  to  be  du?  or  imtM  tm%y 
tbe  cotwlnietion  of  the  vforkB^  unlea*  ibv  tmu 
beeft  expressly  pnrrhnxed  j  savA  all  soeh  uAnmt  t 
00  iibimid,  ^all  lie  deemed  lo  be  excepted 


t_i}  As  10  die  operatioa  ofanalogoiu  clauM  in  parttcahr 


H  f'ict.  c.  ^O^Baiinayif  Clauses. 

<OPTftyai>ce  of  sntfc  latwilij  «ft!ew  they  flhaU  haye  been 
expfienly  nained  tberein  and  cmivc>y«)  theret^^  (rj 

7d.  lithe  owner,  leaeicc,  or  occupier  of  any  mmei  or  Mia«  lyioK 
'»  hm^  QniJer  the  milwas^,  or  my  of  die  wortu  "//ynJ*  J'' 
t!i(!pe™  itli,  or  within  tlie  prtf9cril*etl  distance,  be  i«nrk«d  if 
or,  where  no  distance  sbidl  l»e  prescribed,  forty  ywiJ$  "mpwiy 
tfcerefraraj     desirous  of -i^orkiog-  the  same,  eueh  owner,  pmcSL^* 
le»ee,  or  occapitr  jihnll  give  to  the  company  netice  in  ii^c™. 
fffTiCng  of  his  intetitron  so  to  do  tliirty  Mys  teforp  llj* 
eoceraent  ot'workinj?;  and  upon  ine  receipt  of  surh 
it  ibdll  be  lawful  for  the  company  to  caase  surh 
to  be  impectpd  by  any  person  apjKJiiited  hy  iheiii 
Ibr  the  purpose ;  aud  if  it  appear  to  the  comjfiuiv  that 
working  of  sircfa  mute^  or  minerals  iH  likely  to  dam^e 
the  works  of  the  railway,  nnd  if  th?  eumpuny  be  wiiliuLf 
io  makft  compensation  for  !ntc1]  mines  or  any  part  ttiercof 
to  5uch  oufc'ner,  leseee,  or  occupier  thereof^  tlien  hfl  ^hal] 
not  work  er  get  the  saune  ;  and  if  the  compflny^  Jind  sit<_Hi 
uwncTf  leMcCj  or  occupier,  do  not  agree  as  to  ttie  amount 
of  such  compensation^  tlie  same  flihall  be  settled  as  in 
other  casea  nf  disputed  eompeuaation. 
_     79.  If  betbrc  the  expirtition  of  such  thirty  days  the 
lll^Msty  do  not  state  their  willingness  to  treat  with  atich 


lessee}  or  occupicT  for  the  payment  of  msdt  cout-  ft^n^^ 
iOy  Tt  ahnLI  be  lawful  for  nim  to  work  the  said  -wofk.  ifae 
any  pan  thereof  for  which  the  company  shall 
Bgrced  to  pay  t'ompeitsatiou,  so  that  the  Mzm^ 
be  done  in  a  iimnncr  proper  and  neces^ry  for  the  bene- 
ficial working  thereof,  and  accordiog  to  the  ttsnul  nuumer 
of  working?  Aich  ndnes  in  the  district  where  tJie  Mcmtt 
shftU  be  jiitxiatjj: ;  and  if  any  damage  or  obstmction  be 
occsisioned  to  the  railway  or  works  by  improjhir  workm^ 
of  fiucli  minf^^  tlie  same  fthall  be  forthwith  repaired  or 
removed,  tta  the  case  nwy  require,  and  fuch  dama^  mmle 
goad,  by  the  owner,  lessee,  or  oceopier  of  »iich  mines  or 
mmeraJflf  and  at  his  own  expense ;  and  if  such  repair  or 
reAoral  be  not  forthwith  done^  or^  if  t!ie  eonipfiny  nhnW 
so  Ihiiifc  fit,  without  waiting  for  the  snnie  lo  Ite  done  by 
i^ocfa  owtier,  leMec,  or  occupier,  it  shall  he  lawftil  for  tJie 
cmapvmj  to  execute  the  some  nnd  recover  from  mch 
owner,  feseee,  oroccupieftheexpen*eoc:Giwionedtherel^^, 
by  aiTtzon  in  any  of  the  superior  courts. 

SO.  If  the  workin«:  of  any  suoli  mines  nuder  the  rail-  Artniii^  cvto. 

(r)  Aj  10  pBcnrisioM  in  piuticiilap  railway  acts,  etc,,  an  iho 
•^oiject  of  mines,  sew  Trettwe,  pp.  1 18,  BE 
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way  or  warks,  nr  withia  the  above-mentioQiHt 
therefrom,  be  prevented  as  aforesaid  by  reason  of 
Ijeiided  injury  to  the  railwuy,  it  shall  be  lawful 
respective  owners,  le^stftrs,  lunl  occupiers  of  such 
and  wljDfic  niinei  :*hall  extend  so  as  to  lie  on 
of  the  railway,  to  cut  and  make  ^mch  and  bo 
ways,  headways,  tratt-ways,  or  water  level*  th" 
itiinea,  m^'iUfLti,  or  btratu,  the  working  whereof 
so  prevented^     may  be  rLV|u]sile  to  enable  them 
tihite,  draiuj  tind  work  their  snid  mines,  but  no 
way,  headway,  y:atewav,  or  watar  level  shall  be  of 
dinieniiona  or  section  than  the  piescHbed  dinieii^* 
BectlonB,  and  w  here  do  dimenstoos  shall  b«  df 
greater  than  cij^Jit  feet  wide  und  eight  feet  high,  nor 
we  same  he  cut  or  mikde  iipou  any  piu-t  of  the  mil  pray 
works,  or     iis  to  iujurv  the  eomi^,  at  to  iiu{»pde  the 
sage  thereon. 

The  compuny  shall  from  tune  to  time  pay  to 
owner,  lisscej  or  occupier  of  any  such  niiuei^  extmili 
so  as  to  lie  on  both  sides  of  the  railway  all  such 
tioual  expenses  and  lo^es  na  ^hall  be  incurred  by 
owner.  IiusseCj  or  occupier  by  reason  of  the  sev 
tlje  Iftnds  lyinj^  over  riut'h  minc^  by  the  railway, 
coDtinuoud  working  of  such  aiio<^  being  int 
aforesaid,  or  by  reaM>a  of  the  same  bcin^  worked 
manner  and  undf^r  such  re^triotion^aa  not  tv  preji' 
injure  tUt^  railway,  and  for  any  aiii]eral&  uut  p 
by  the  company  which  eaunot  be  obtaiiied  bv 
making;  and  nmintaitib^'  the  railway  ;  and  if  auy 
or  que&tion  sliiill  arise  betwee^i  tlie  cunipany  n 
owjiert  (rsijec,  or  occujjier  as  aforesaid^  uiuchinp 
amouDl  of  such  losses  or  exiMiUflu*,  the  same  shall  he 
tied  by  arhitratiun. 

82.  If  any  Jo^  or  damage  l»e  Kustaioed  by  the 
or  occupier  of  tlte  lands  lyin^  over  aDy  such 
working  w  hereof  shall  have  been  so  prev£!£ted 
said  (and  not  beinyr  the  owner,  leasee^  orocxupier 
ininefe),  bv  reason  of  the  niakiag  of  anv  such  a' 
other  wor^  as  aforesaidf  wbieh  or  any  like  work 
not  have  havxi  necessary  to  be  made  but  for  the 
of  such  mines  having  lK*a  bo  prevented  ne;  afor 
company  shall  make  full  eonijieni^ttioa  Ui  ^iieh  u 
occupier  of  the  surface  land-*  for  tlte  loss  or  d- 
sustatned  by  him. 

For  better  asccrtaiiiing  whether  any  such 
are  being  worked  or  have  been  worked  90  as  to 


8  FtcL  t,  20^Raihaifs  Clauses. 


the  milway  or  work**  it  stalj  be  lawful  for  the  companT,  *tit*rind 
al'ler  giving  twenty-tour  houra  notice  in  writing,  to  enter  Jj*^ Jf^  '^(J 
upon  uny  lands  through  or  netir  whioh  the  railway  pn^ses  qJmi, 
wherein*  any  such  iiiiues  are  being  worked  or  are  sup* 
posed  w  to  be,  and  tu  enter  into  nod  return  from  any 
such  mines  or  the  works  connected  therewith  ;  and  fur 
tbbt  purpose  it  shall  be  lawful  for  them  to  make  of 
any  apparatus  or  machijiery  belonging'  to  the  owner, 
lessee,  or  occupier  of  such  mine»,  and  to  usse  all  neces- 
Bary  nieaus  for  discovering  the  distance  from  the  rniEway 
to  the  paftd  uf  such  mines  which  are  hemg  work^  or 
about  so  to  be. 

§4.  If  nuy  such  owner,  Jessee,  or  occapier  of  any  such  Penjitiyfor 
mines  shall  refuse  to  allow  any  person  appointed  by  the 
company-  for  that  purpo^  to  enter  into  and  inspect  any 
such  tDines  or  works  in  manner  aforesaid,  every  pH?reon 
fto  offending  shall  for  every  auch  rofuBul  Jbrfeit  to  the 
company  a  auto  ttot  exceeding  twenty  pounils. 

8a*  If  it  appear  thiit  any  such  naiueshaye  been  worked  ir  min" 
contrary  to  the  provisions  of  this  or  the  special  act,  the 
cumpaiiy  may,  if  Uiey  think  fit,  give  notice  to  the  owoer,  romptay 
leeeee,  ur  occupier  thereof  to  Cnonstriict  such  works  and  require 

*.  J  1  /•     jneiai  to  be 

to  adopt  such  means  as  may  be  necessary  of  proper  for  ^rfnpted  ror 
making  safe  the  railway,  and  preventing  injury  thereto ;  nie  w^e'y  of 
and  if  after  such  notice  auy  such  ownerj  lessee,  or  occu-  ^"^^  f"**/' 
pier  do  not  forthwith  proceed  to  construct  the  works 
necearary  for  making^  saie  the  ntilway,  the  company  may 
tbemwlves  eonsiruct  such  works,  and  rucover  the  ex- 
pense thereof  from  such  owner,  les&ee,  or  occupier  by 
action  in  any  of  tlie  superior  courta. 


And  with  respect  to  the  carrying  of  passengers  and  Pamngtrt 
goodd  upon  the  railway,  aod  the  toils  to  be  taken  thereon,  an*t  GihkIm 
be  it  einictetl  lirf  followB  :  iiaiiwAy, 

86,  It  shall  be  lawful  for  the  company  to  nse  and  em-  Cumpiny  lo 
ploy  locomotive  engines  or  other  moving  power,  and  *'"'pl"y 
carriagP-S  and  waggons  to  be  drawn  or  propelfed  thereby,  ^^w^^r,  c«r- 
aod  to  carry  and  convey  upon  the  railway  all  (+uch  pas-  H^jfei,  ke. 
sengery  antl  goods  na  snail  be  offered  to  thera  for  that 
purpose,  and  to  make  such  rea^fnable  charges  in  respect 
tiiereof  as  tliuy  may  from  time  to  time  determine  upon, 
uot  CKceedlog  the  tolls  by  the  special  act  authorized  tg 
be  taken  by  them,  (t) 

(t)  As  (o  what  not  Teutortu-hU  cbargeSr  see  TtmIim,  p-  317, 
318.  A§  lo  po^iiioQ  of  cpmpauy  as  carriers  geaervlly,  see  Tru- 
tttCj  p.^  303j  «t  Hiq. 
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Appendix — StatttUt  * 

87.  It  ^htiXX  b*^  lawful  for  the  company  from 
time  to  enter  into  itny  contnjct  with  auy  other 
being  the  own^fre  or  lesKes  or  in  pos^esBion  of  ftu] 
r^HwHy,  fur  the  ptt»age  ov^r  or&loog  (he  raiJivayl 
special  act  ftuthoriied  to  bn  made  of  any 
coaches,  waffg"onfi,  or  other  ctirriQ-j;^  ofniiy  oth< 
pany,  or  which  shall  pass  over  nny  other  line  of 
or  for  the  passage  over  any  other  line  of  railwmy 
engines,  ooaclie^,  wageom,  or  other  carnages 
comp&ny,  or  which  BhaJI  pa^  over  their  line  of  rul^ 
upon  the  paytDeot  of  such  lolls  and  under  euch  cooditit 
and  restriction!*  na  may  be  miitnally  agre^  upon;  i 
for  the  purpose  aforesaid  it  Bhall  be  lawful  for  the 
apcctive  parties  toeuter  into  any  coutn&f^  for  Chedii 
or  apportionmcDt  of  the  tolls  to  be  taken  opon 
respective  railways. 

88.  Provided  always,  that  no  such  contract  «1 
said  shall  in  any  manner  alter,  att'ect,  incre^tsef  n 
minish  any  of  the  tolU  which  tb^  r^pective  cowpaak 
partaes  to  such  contracl»,  shnll  for  tbc  time  beiftg  I 
respectively  authorized  and  f^ntirlf-d  to  demand  or 
from  any  peraon  or  any  other  company,  but  that  tlli 
perwns  and  compank's  phtill,  notwithbtanding 
contract,  Im  entitled  to  the  uac  and  heoelit  of  any 
iiald  nulwoys,  upon  the  bame  terms  nad  conditioai, 
on  payment  of  the  samo  (oils,  aa  they  would  ham 
m  anBe  no  such  contract  bad  been  entered  into. 

H^,  Notliin^  in  thig  or  the  $p<K?iul  aet  oontained 
extend  to  charge  or  make  liable  the  company  fiirther 
iu  any  other  cose  than  where,  uecordiu"^  to  the  law 
tlie  realm,  stage  coacJi  proprietor*  and  common 
would  be  liable,  nor^hall  extend  in  liUy  deic^ree  tu  dc] 
tile  company  of  any  protection  or  privilege  w-hich 
mon  carrier^!  or  stage  eoarh  proprietor  nmy  l»c  **nl 
to;  but,  on  the  eontmr^\  the  company  ^hall  at  uU 
be  entitled  to  the  beneht  of  every  such  jiroiec^tit " 
privilege',  (0 

And  wherea»  it  is  expedit'ot  that  the 
ahouJd  be  enabled  to  vary  the  toll*  upon  the  mill 
Bfi  to  accommodate  them  to  the  circuru^lauct^i  of 
traffic,  but  that  such  jrawer  of  varying  F^bnuid  not 
used  for  tlie  purpose  of  prejudicing^  or  tkvunrmg  pai 
lar  parlies,  or  Ibr  the  purpose  of  collusivrly  ana  unfmirl] 
creetting  a  monopoly,  either  in  the  haude  of  tlie  LMimpul 

(0       to  the  nature  *nd  exMat  of  the  iiahiliiji  o(  ili^^ 
pany  ai  carriers,  3«  Xr^at.,  p.  SOti.  ot  swj. 


9  f't'.  c.  ^O^Raiiwa^s  Clamet. 


or  of  particular  parties  ;  it  atiall  be  ^awfi^l,  tbercfor«^  for 
the  campan)',  subject  to  tbe  proruiioiis  and  limitationA 
Lereiu  and  in  tlie  &peci«l  act  contained,  frnm  time  to  time 
to  alter  or  vary  the  tolls  by  tbe  special  act  buth<»rizcd  to 
be  t&k&Q^  eitber  upon  tljc  wltolif  or  upon  any  particular 
portions  of  tlie  mitvayi  as  they  shall  tbiak  fit ;  provided 
th&t  all  such  tol]^  be  at  bU  times  char^^ed  equally  (ir)  to  Toiu  ru  Iw 
■11  pcreons,  and  after  the  same  rate,  whether  per  ton  p«r  J''*^^,'*'^^^ 
mile  or  otherwise^  ia  rra]>ect  of  all  pa£#cng€^re,  aad  of  all  tjkt^«rr»Eii 
gw>dB  or  carriages  of  the  same  d^rtptioOf  and  conveyed  •<»ocei, 
or  propelled  by  a  like  carriage  or  engine,  pQ«mng  only 
over  the  same  portiop  of  the  line  of  railway  unoVr  the 
Eame  cireunii^iatices ;  and  no  rtHiuction  Qrudvnnce  in  any 
euch  toll»  shall  be  made  either  directly  or  indirectly  in 
jxTOor  of  or  a^nst  any  particular  company  or  p^ion 
travelling  upon  or  u^io^  the  railway,  {x) 

91,  And  wh^reuii  auUtority  hua  bL-en  given  by  various  ^^"'^  'olii  le 
acts  of  parliaiuont  to  railway  compauiw  to  demand  tolls  J^^hc^rlfrr' 
for  tht  conveyance  of  paseettgers  and  goods  and  for  other  ^ny*  ■tii«i- 
WTvice*  ov<'r  the  fraction  of  a  mile  trjual  to  tlu>  toU 
which  tli^y  are  anthorized  to  demand  for  ono  mile ;  there- 
itire,  in  cbst-h  in  which  any  railway  shall  beamalgamated 
with  any  other  adjoining-  railway  or  railways,  auch  tolls 
shall  he  calculated  atid  iuipn^d  at  ^uch  roXeA  as  if  such 
amalgamated  miln  aya  had  originally  formed  one  line  of 
railway. 

|H2.  It  shall  not  be  lawful  for  the  company  at  any  tinir  R«n<ny  m 
to  demand  or  take  a  greater  amount  of  toll,  or  make  any  ^*  '1^'* 
greater  charge  for  the  corriag-e  of  pasacngen  or  goods,  uj!,'!""' 
than  they  arc  by  this  and  tbe  special  act  authorized  to 
dematsd  \  and  tipoti  pnymt^nt  of  the  toll$  from  time  to 
time  demaudublc  all  companies  and  persons  tthall  be  en- 
titled to  u?e(jf)  the  fttilwtiy,  with  engines  and  carriages 
properly  con:»tructed  aa  by  this  and  the  special  aot 
directed,  subject  nevertheks^  to  the  provisions  and  re- 
stHctJOns  of  tnc  said  act  of  the  sixth  year  of  her  pr^^nt 
Ma^iy^  intituled  '*  An  Act  for  the  better  Uegulwiion  of  j  «  e  Vici. 
Railways,  and  for  the  Conveyance  of  Troops,''  and  to 

(m)  As  to  what  not  t^val  char^cfl^  &fc.^  we  Treatise,  p.  318 
— 3-20. 

(t>  Thtt  cltiU5«  gives  a  power  tocDmpaniei  wilhm  certaia 
liaiiu  to  vary  their  ch:vrges  so  as  to  accotumadate  ttietn  to  the 
circucDStince^  o!  Lheir  iratfic,  ^  paurcf  wbicli.  iiDd^r  Uieulil  equal 
nle  ctause,  tliE^y  did  not  enjoy.  Sec  Fifth,  Report  ot  .Select 
CofnmiLtees  on  Railways,  Minutes  of  Evidence,  p,  398. 

(^)  S««TKalbe,  p.  298—390. 

I  I  3 


CXCVl 


Llii  Pf  mill 
U»  be  c^hi- 
Ulel  an  « 

Ml 

Tf>\U  ID  be 
Ukcn  only 

nblbiterl  and 


T4>ir»  fD 
P«><1  At  di- 

In  rleraall  nf 
paymcdt  of 
teilli,  K<"^»> 
fnfe>  be 
(leniiied  «nfl 

mia. 


App^dtx —  Sia  fuUs. 

the  regnlatioTia  to  be  from  time  to  rime  madebv 
pajikv  by  virtue  ofthepDwmin  that  bebalf  b' 
by  the  special  net  conferred  upon  them. 

03,  A  I'mi  of  all  the  tolls  authoriied  by  the  fepecial 
to  be  taken,  and  wbicb  sbdl  In-  exacted  by  the  comj 
shall  be  published  by  tlie  same  being  painted  opcHx 
toll  board  or  more  m  A\»t\nct  black  letters  on 
ground^  or  white  letters  on  a  block  ground,  or 
uame  being  printed  in  legible  cbHroctemon  paper 
to  such  board*  and  by  such  botud  being  exAifa 
•aume  conspicuous  place  on  the  ^tiitioas  or  placoi 
sucb  tolU  aball  be  mude  payable, 

04,  The  company  eball  cause  the  length  of  the  nul 
to  be  measured,  and  mliestoiit*,  posts,  or  othrr 
^picuouB  objects  to  be  s^l  up  and  maint4iiaed  ft] 
^vbole  line  thereof,  at  the  dii^tance  of  one  uut 
mi]ii  from  each  otl^^r,  with  nuDibers  or  marks 
thereon  denoting  sucli  di^tani:;^. 

&6.  No  toUa  shall  be  demanded  or  taken  by  the 
panv  lor  the  use  of  tlie  raihvny  during  any  time  at  w. 
th<*  b<iards  hereinbefore  directed  to  beexliibiteii  ahftU 
be  *o  esliibited,  or  at  which  the  mile^^tones  he" 
directed  to  be  set  up  and  mainT-ained  shall  not 
up  and  maintained  ;  and  if  any  |H>n9on  wil 
dnwH,  deface,       desjtruy  an)'  eutb  board  ur 
he  ^halt  foH'eiC  a  Bum  uotesceedin^  fivepouud&  fc 
siicli  otteiice. 

9S.  The  tolls  ihaU  beptkid  toAuch  persona^  luid  M 
places  ttpon  or  neiir  to  the  ruilwny*  ftnd  in  such 
and  under  ench  re»ruIutiDm^,  a&  the  company  &hillt 
notice  to  be  autleJ^ed  to  the  li^t  of  tolb,  Hppoirit. 

07-  If,  on  demand^  any  person  fail  tn  pay  the  tolU 
in  respect  of  any  carriage  or  g(»ods*  it  hlialf  be  lawful 
the  L<HHpany  to' detain  and  wll  such  carria^fv  or  all 
liny  part  nf  iiuch  goodt;^  or,  it'  the  same  UniU  ha 
removeil  from  the  premisee  of  tlie  compftny^  lo 
and  sell  any  other  car^iaJ^e!i  or  proode  within 
inieies  belonginj^  to  the  party  iiable  to  jiay  such  lo* 
out  of  the  mimie<i  arising  from  such  sale  to  retiUn 
payable  as  aforesaid,  and  all  vh&r^cB  und  eapensc* 
detention  and  sale»  rendering  the  ovtrplu^^  if  any^ 
monioi^  arising  by  such  sale^  and  such  of  the 
goods  m  shall  remain  unwid,  to  the  person 
thereto^  or  it  shall  be  lawful  for  tlje  company  to 
any  euch  tolls  by  action  at  law. 

ys.  Every  peniou  being  the  owner  or  having  the 
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of  any  cBrriage  or  goods  pacing  or  h&ng  upon  the  rail- 
way, slialJ,  on  demand,  give  t<i  the  coSli^ci(ir  of  lolk,  at 
the  places  whiire  he  atlendfi  f&r  the  purpose  of  reteiving; 
goods  or  of  collecting  lolia  for  the  poj't  of  the  railway  on 
which  such  carriage  or  gooda  may  have  travelled  or  be 
about  to  travel,  an  uxacx  account  in  writing  signed  by 
bim  wf  the  number  or  quantity  of  ^oods  convcvt-Ki  by  any 
such  carriage,  and  of  th«  point  on  the  railway  from 
which  such  carriftge  or  gootlii  have  set  out  or  are  about 
to  Mt  out,  and  rit  whut  [KJint  the  mmc  are  intended  to  be 
unloaded  or  taken  oif  the  railway  :  and  if  tlie  goods coti- 
veyed  by  any  ^iuch  CttTTiflge,  or  brau^jhtfor  conveyance 
8«  aforesaid,  be  liable  to  the  payment  of  different  tolb, 
then  such  owner  or  other  person  shall  specify  the  re- 
ppeiidve  numbers  or  qijiitilities  thereof  liable  to  each  or 
aay  of  such  tolls, 

99.  If  any  auch  owner  or  other  such  person  fall  to  ^*ve 
tucb  account,  or  to  produce  hi^  way'bill  or  bill  of  latling^ 
to  such  collector  or  other  oftieer  or  ser^'aot  of  the  coni- 
]>any  demanding  the  Mime,  or  if  he  g^ive  a  talse  aecoant, 
or  if  be  ncload  or  lake  otf  aiiv  part  of  hia  lading  or  ^j;oods 
at  any  other  place  than  Bhafl  be  nsentioned  in  »Qch  ac- 
count, with  intent  to  tsvoidthe  payineatof  any  tolla  pay- 
able in  respect  thereof^  lie  ehall  for  every  such  onence 
forfeit  to  the  corapaay  a  Bum  not  ejtcoedtno:  ten  ]>onnd4 
for  every  toa  of  goooBj  or  for  any  parcel  not  exceodiug 
one  hundred  weighty  and  so  in  pro]iortion  tor  any  le«s 
qaantity  of  goods  than  one  ton,  or  fur  any  parcrJ  exceed- 
inif  one  hundred  weight,  ^as  the  case  may  be/j  which 
shall  be  upon  any  finch  carnage ;  and  such  penalty  shall 
be  in  addition  to  tie  tol]  to  which  such  goods  may  be 
liable. 

100.  If  any  dispute  arise  coneemio^  the  amount  of  the 
tolls  due  to  the  company,  or  concerning  the  chmrg'es  oc- 
casioned by  uny  cicteiition  or  sale  tbureof  under  tfie  pra- 
vifjioiis  herein  or  in  llie  special  act  contained,  the  same 
shall  be  settled  by  a  justice  ;  and  it  shall  be  lawful  for 
the  CLimpaay  in  the  meanwhile  to  detnin  the  ^oodn,  or  (if 
the  cose  so  require)  the  proceeds  of  the  sale  thereof, 

101.  If  nay  diifert^nce  arise  between  any  toll  collector 
or  other  officer  or  servant  of  the  company  and  any  owner 
of  or  pei^n  having  the  charge  of  nny  carriage  passing  or 
being  upon  the  railway,  or  of  any  goods  conveyed  or  to 
be  conveyed  by  such  carnftt.'e,  respecting  the  weight, 
quantity,  (Quality,  or  nature  of  9uch  ^oods,  such  collector 
or  other  oHicer  may  lawfully  detain  eucb  carriage  or 
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goods,  and  exunice,  wels^hj  gang^e,  or  otli«rwi«e 
uie«aiae;  and  if  upon  euch  i^easorin^  or  fxa 
Bucti  poods  appear  to  be  of  greater  weigbt  or  nr 
of  other  nature  than  sfaat]  huTi^bceD  stated  in  tLe 
given  thereof,  tlien  the  ptrsoTi  who  fiball  have  gi 
account  shaU  pay,  and  tLe  owner  iff  »uch  carriagi^ 
re&pectire  owners  of  such  ^oods,        alflo,  at  the 
of  the  company,  be  liable  to  ytLj^  the  cgsU  of  ffuch 
stirtDg  and  eKuminin^;  but  it  mch  guoU^  nppcnr  in  b* 
the  Bame  or  less  >rei^it  or  qutiutity  than  anii  of  the 
DBtnrc  as  shall  have  been  siCated  in^idi  account^ 
company  shall  pay  eucli  costa,  and  tliey  shall  *1 
Buch  owner  pf  or  per&on  liaviDi;  charge  of  such 
and  to  the  respective  ow  ners  of  such  good$,  euch 
(if  any)  a*  sbidl  appear  tn  any  Juatiee^  on  a  &umni 
plication  to  him  for  that  purpose^  to  have  ariwD  from 
detention. 

\02.  If  nt  any  time  it  be  made  to  nppear  to  uay 
tice,  upon  the  complaint  of  tlie  CDmpttuVf  that  mny 
detention,  meaBuring}  or  exaniinia^  of  uny  carriap 
goods,  as  herein- beK*re  mentioned,  was  wi^iout 
able  ground^  or  that  tt  wr9  vexatious  on  the  part 
collector  or  other  officer,  then  the  collector  or  olb 
shall  himself  pay  the         of  aueh  detention  and 
Jng^  and  the  damage  oceogioned  tlierehy  ;  oiDd  in 
orimxnediate  payment  of  any  6uch  costs  or  d> 
tame  may  be  recovered  by  dietresa  of  the  ^oods 
collector,  and  such  Justice  shall  it«ae  hxn  warrvit 

My 

1()3.  If  any  person  travel  or  attempt  to  travel ' 
carriage  of  the  company,  or  of  any  other  ^otn' 
rrtMiiQuihe  f^^y  "sitig  the  railway,  without  haviDg  previo~- 
comiHaj.  Jare^  and  -i^K^i  intent  to  avoid  payment  thereof, 
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any  per»ou,  having  oaid  hh  fore  for  a  certain  di 
knowingly  and  wilfully  proceed  in  auy  t^dcli  catriaicc 
yond  such  distance,  without  previou^hly  pHvini^  tlic' 
tional  fare  Itir  the  additional  distance,  and  wivi  in* 
avoid  payment  thereof,  or  if  any  person  kiitiwi 
wilfully  refuse  or  nesflect,  on  (trnving  ai  the 
which  he  has  paid  liia  fare,  to  quit  su<;h  rarriagia, 
such  person  shall  for  everj  euch  offijnce  forfeit  to  tiM 
pany  a  Hiim  not  exceeding  forty  shillings,  {z) 

1D4,  If  any  person  be  discovered,  dcher  in  or 
committing  or  attempting  to  commit  any  euch  ofleoM 

(i)  Tha  clau^  doea  no*  nppfy  to  a  caseof  a  men-  mnlxlirf 
piwIaMa  ticket  as  disiiaguished  from  fr«ittl. 
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in  the  preceding  enactment  mentSonwl,  all  pfficera  and 
wrvaBtri  aud  oilier  perwns  on  behalf  of  the  company;^  or 
fluch  other  company  or  party  a*  atorii»ftid,  and  eJl  consta- 
ble^^ ^aoler&f  and  peace  otKc^rs,  may  lawfully  apprehend 
and  detain  such  pereun  until  he  can  conTenieatly  be 
tokfo  before  mme  justice^  or  until  he  be  otherwiae  dis- 
chiif^ed  bv  due  course  of  law  (cr). 

li;^,  No  penion  slmU  be  entitled  to  ciirry,  or  to  require  P»n»iTy  ror 
the  company  tn  carry,  upon  the  railway,  any  aquafortis,  ^^^("5.'^, 
oil  of  vitriol,  gunpowder,  lucifer  matohes,  or  any  other  jsoiit  on  ibt 
goodd  which  in  the  judgment  of  the  company  may  be  of 
«  dangerous  nuture  \  and  if  any  per^Q  send  by  the  rail- 
way any  eueh  gpudfi  without  dii^tinctly  marking  thetr  na- 
tore  on  the  outside  of  the  package  containing  the  same^ 
or  otherwise  giving  notice  in  writiau  to  the  book-keeper 
or  other  servant  ot  the  company  with  whom  the^ame  are 
left,  AX  the  time  of  go  Bending^  be  gball  forfeit  to  the 
Aompany  twenty  pounds  tor  tviyy  such  offence  ;  and  Et 
akftlf  be  Ittwfid  for  the  company  to  refuse  to  take  any 
parcel  that  they  may  soHpcct  to  contain  ^ouds  of  a  dan^- 
gerous  Dature,  or  reqitire  the  same  to  be  opened  to  ascer- 
tun  the  iuct. 

100*  If  any  collector  of  tolls  or  other  officer  employed  DriiTerj  *rf 
bv  tlie  company  be  di«:imrged  or  suspended  from  his  ^^^^^ 
o^ce,  or  dto,  abscoud,  or  abseut  him:#lfj  and  if  such  col-  caiiody  of 
lector  or  other  officer,  or  the  wife,  widow,  or  any  of  the 
family  or  rejtresentativea  of  any  such  collector  or  other  ' 
officer,  rcfu&c  or  neglect,  after  seven  daye  notice  in  writ- 
ing for  thiit  purpttse,  to  deliver  up  t*>  the  company,  or  to 
any  pf<n»on  appointed  by  them  for  that  purpose,  any  sta^ 
tion,  dwelling-house,  oRice,  or  otlier  building,  with  its 
apparteaances,  or  any  books,  papers,  or  othermottcra  be- 
Icmging  to  the  company  in  the  poHaessioti  or  custody  of 
any  such  collecl4jr  or  officer  at  the  Decurrence  of  ftuy 
Bueli  event  as  aforesaid,  then,  upon  nppUcution  being 
made  by  tbe  company  to  any  juatice,  it  gball  be  Irawfid 
for  eucb  justice  to  order  any  constable,  with  proper  assist- 
ance, to  enter  upon  sticb  station  or  other  buildings  and 
to  remove  any  person  found  therein,  and  to  lake  poaoes- 
sion  thereof,  und  of  any  »u€h  booksj  papers,  or  other  mat^ 
terp,  and  to  deliver  the  same  to  the  company,  or  any 
perwn  up]H}inled  by  them  for  that  purpOMJ. 

107.  And  be  it  enacted,  tliat  th«  company  ehall  ever^'  iVliftMo*^ 
year  cause  an  iinaual  accoaut  in  abstract  to  be  pr^parej, 
fihowiDg  the  total  reedpta  and  expenditure  of  all  funds  ^  ropy  ina^ 

(a)  See  note  (i)  m  preceding  page,  p«m<,  4tc. 
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levied  by  rirtue  of  this  or  the  speci&l  act  for  the 
ending  on  the  tbirty-tir*t  day  of  DectDfber  or  90 
convenient  day  in  each  year,  under  tlie  »evef%l 
henda  of  recdpt  and  expeiidicuref  with  a  ate 
balance  of  aucli  account,  duly  aadit«d  and 
the  directors,  or  bame  of  them,  and  by  tlie  audi 
eball,  if  rvqiiired^  trfuiEmit  a  co^y  of  ih^  «ud 
free  of  cbargef  to  the  overseers  ot  the  poor  of  t&e 
•piLrhh&^  through  wliich  th«  railway  ahtll  paw,  uul 
the  elerkfi  of  tlie  peace  of  the  connlje^  thmugh  wh" 
railway  filiall  pass,  on  or  before  the  ihiny-Hr^t  da 
January  then  next;  which  last-meiKiuDecI  ^cco 
be  upen  to  the  inepection  of  the  public  at  all 
hour»,  on  payment  of  the  sum  of  one  gbilliD^  il 
euch  inspection :  provided  atn  ays^  that  if  the 
pftny  slmll  omit  to  prepare  or  truDsmit  such 
sforesaid^  if  required  bo  to  do  by  any  %uch  ctrrlt 
peace  or  oversecrt  of  the  poor,  tliey  &hall  forfeit  for 
&ucli  omisslou  tlie  sum  of  twenty  pouuda  . 

And  with  respect  to  tlie  regulatuijo;  of  tlie  ax  of 
railway,  be  it  enacted  as  follows : 

It  aliali  be  lawful  for  the  company,  from  tisie 
time,  sabjeot  to  the  provkions  and  re?trict)ou«  io  ibi* 
the  tipecial  act  coDta]ned,  to  make  regulatiunfl  for  lite 
lowing  purnp^ ;  { that  h  to  say, ) 

For  re^ulutiu^  tlie  mode  by  which  nnd  tlie 
wijich  carriages  using  die  railway  are  to  be 
or  propelled  ; 
For  regoilatini^  thetitn^  of  tlic  arrivnl  and  departitn 

niiy  tiucb  eurriat^eg; 
For  re[:;ulutiiig  tlu-  loading  or  unloadin^^  of  soch 
riat^L*8,  and  the  weiglits  whieli  they  are  itt 
to  caiTv; 

For  re^ufuting  the  receipt  and  delivery  of 
other  tHilagi  which  are  to  be  conveyed  apoo 
carriftg^cs  ; 

Forpreventfn^  the  emokin^  of  tobacco,  and  the 
minion  of  any  other  nuisance,  in  or  upon  soeb 
riagfe«»,  or  in  any  of  the  statioDfr  or  preiuisei 
by  tbc  eompiLnv ; 
Ana,  geneniUy,  lor  repilattttg  the  trnveUlog  apos, 
M^ng  and  working  of  the  railway  : 
But  no  such  reflation  Fihnll  authorize  the  clo«in^  of 
railwtLVt  or  prevent  tlie  pu^ge  of  eugrines  or  carrmgeg 
the  railway,  at  r^tsonable  timeSj  eiceptat  any  * 
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4M)nf^a(^nce  of  my  of  the  works  bdngout  of  repairj 
fn.im  8oy  other  eufEcient  cuuee,  it  sLnll  be  neocBsary 
:p  rUji>e  the  railway  or  any  part  thereof. 

^  ■  V  For  better  enforcing  the  olfservnnt'e  of  ttl]  or  any  Power  to 
it  reitrulations  it  sbalS  be  lawful  for  the  cotn|iany,  ""jj^'^^'IJ'' 
rtihj.  .1  to  the  provisions  of  an  act  pa^ed  in  tlie  fourth  u^l,  '  ' 
year  nf  ilie  reip-n  of  her  present  majesty,  intitiilei.J  **  An  3^4  vi^t^ 
Act  for  n'^lau'nE'  RailwoyB,"  to  make  bye  laws,  (n)  and  ^ 
from  tirae  to  time  to  repeal  or  alter  SHcIi  bye  laws,  und 
nmke  iithfrs,  provided  tliat  such  bye  laws  be  not  repug- 
it  to  the  laws  of  that  part  of' the  United  Kinjjdum 
rr.-  Uie  sEvme  arelo  have  effect,  or  to  the  proviisionsof 
r  (he  spreia!  act;  ftnd  mch  bye  law^i  shall  lie  re- 
into  writing,  and  shflll  have  affixed  thereto  the 
'D  geal  of  tlie  compUDV  ;  and  any  person  offending; 
-t  any  sueli  bye  luw  ftUttll  forfeit  for  every  such  of- 
Icutt'  auy  sqiri  not  esceeding^  five  jHJund^i,  to  be  imposed 
by  rhe  company  in  sueh  bye  laws  as  «i  jtetitilty  for  any 
«icb  offetice  ;  and  if  the  infraction  or  non-observance  of 
tny  $ueh  bye  law  or  other  such  regpulation  as  aforesaid 
'      '[''ndctl  with  danger  or  annoyance  to  the  public^  or 
oee  to  the  conipajiy  in  the  Iiiwful  use  of  the  mil- 
iT  shall  be  lawful  for  the  company  gummarily  to  in- 
to obviate  or  reatove  such  dauger,  annoyance,  or 
I;,  ,  .rimce,  and  that  without  prejudice  to  any  penalty  in- 
curreit  bv  thQ  infreetion  of  any  aueh  bye  law, 

I  'the  Bubstauee  of  sueli  last^mentioned  bye  law^^  PabliaUo* 
when  confirmed  or  allowed  according  to  the  provisions  [Jj*-"*  ^ 
of  any  act  in  force  rej^ulatiog  the  allowance  or  confirma- 
tion of  the  ^me,  shall  be  painted  on  boards,  or  pnnt«l 
on  paper  and  pasted  on  boards,  and  hung  up  and  affi^ced 
and  eontinued  on  the  front  or  other  conspicuous  part  of 
every  wharf  ori^tion  belonging  to  the  company,  accord- 
ing  to  tJie  nature  or  aubjcct  matter  of  eucb  bye  laws  re- 
spectively, and  50  to  give  public  notice  thereof  to  the 
jrtJtiefi  interested  therein  or  aifected  thereby;  and  such 
boards  ahall  from  tioie  to  tifne  be  renewed  as  often  as  the 
bye  Iftwf!  thereon  or  any  part  thereof  filiall  be  obliterated 
or  destroyed  ;  and  no  penalty  imposed  by  anv  such  bye 
law  ^Iml)  be  nxroverabte  onlt^fis  the  same  ahalf  have  beea 
published  anr]  kept  publiBbed  in  manner  aforeeaid. 
111.  Such  bye  law^j  when  bo  coDfirmed^  published, 

(a)  See  Treatiu,  p.  347^249. 
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and  aSixed,  ehall  be  bbding  upoa  and  b«  obterred  bf^ 

all  parties^  ajid  Bhall  be  sufficient     jMtify  all  p« 
acting  under  the  some  ;  and  for  proof  of  the  pubu< 
of  any  such  l>ye  laws  it  abnll  he  Buffic:icnt  to  |»rr>vf  thali 
priutf.fl  paper  or  nainted  bonrd.  containiDg  a  copy  of  i 
bye  lawS;»  was  aniicd  and  coiiiiuu('<|  in  iuiwiiht  b] 
act  directed,  and  in  ca&t?  of  ibbcinn;  aflerwardb  di* 
or  damag'ed,  tben  tbat  sucb  pitpcr  or  botuxi  wiu  rc| 
ad  9oott  aa  conveniently  might  be. 

And  with  respect  to  leasing (5)  the  railwfty»  be 

enacted  as  follows : 

112,  Where  the  company  shall  be  autboiized  by 
gpecink  act  to  lease  the  railway  or  any  pa.rt  thereof  to layl 
company  or  ijer^on,  the  leo*«  to  beexecufrd  in  poT*uanr» 
of  such  nuthorit}''  (-baU  contain  all  usual  and  propefj 
covenants  on  the  part  of  tlie  lea&ee  far  maini 
ruilway,  or  tlio  portion  thereof  comprised  in  socbi 
in  good  aud  efBcient  repair  and  working  coq< 
ing  the  continuance  tliweof,  and  for  so  Ifavinj^ 
9X  the  e.vpimlion  of  the  tcnu  thereby  granted,  anrf 
other  provisions,  conditions,  covenantA,  and  a^^rveiDrmt^l 
aa  are  usually  inserted  in  leases  of  a  like  natuxe.  ) 

113.  Such'  lease  shall  erititlc  the  company  or  penon  U( 
whom  the  ^me  ^ball  be  granted  to  the  free  uae  flCj 

.  railway  or  }H)rtion  of  railway  comprised  tbei 
during:  the  continuance  of  any  moh  [eafi«  all  the 
and  privileges  gninled  to  and  which  might  oth*Twl 
exerci^d  and  eujoyed  by  the  company,  or  tbc  direcbiAj 
thereof,  or  their  otficets,  agents»  or  servant?*  by  vii 
this  or  the  bp<.'cinl  nct^  with  rcfijikrd  to  tlie  [k> 
enjoyment,  and  ojanagfuient  of  the  railway,  tir  of 
part  tht^reof  comprised  in  «uch  lease,  and  the  txills  to  be 
taken  thereon,  .°.hall  bo  exercised  ud  enjoyed  by 
leasee,  and  the  oflicers  and  eervantft  of  soch  lenee^ 
the  ^uie  reu^ulations  and  restrictions  fi3  arc  by  thta 
special  act  imposed  on  the  company,  and  their  dii 
olticers,  and  iservants ;  and  such  1&«^  shalJ,  with 
to  the  raJluay  coinprised  in  such  leaget  be  buhjrct  In 
the  pbligutitius  by  this  ar  tiic  spedu)  act  iiDpo«ed  on 
company, 

(6)  S«a  &  9  Vict.  c.  96.  po*t. 

(c)  S«iDb]«j  eipfets  proviftion  is  oeremry  to  give  tbit 
lo  compdoy.   See  Treatise,  pp.  126,  127 
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And  with  respect  to  the  engines  and  carriftges  to  be 
brou^tit  oa  the  railway,  he  It  enacted  as  t'oLIaws  : 

J14»  Bvery  locomotive  «team  engine  to  be  used  on  the 
f&ilway  aball,  if  it  use  coal  or  other  similar  fuel  ^mittin^ 
^jBDioke,  be  constructed  on  the  principle  of  consumln;^ 
«0  as  to  c;onautiie  iti  awn  ainok« ;  end  if  any  engine  be 
Dot  »o  eoEistructed  the  cooipany  or  party  usin^  such 
engine  shall  forfait  five  pounds  for  every  Jay  cliiiing 
waicb  such  engine  shall  be  uaod  on  the  railway^ 

IJij,  No  locomotive  or  oilier  eng'tne,  or  other  deswrip- 
tipa  of  moving'  ))ow(^r,  shall  at  any  time  hi:  htought  upon 
orQ&&d  on  the  railway  unless  the  same  have  first  been  ap- 
proved of  by  the  company ;  and  within  fourteen  days 
after  notice  given  to  the  company  by  any  party  doeiroud 
of  bringing  anyauch  en£;ine  on  the  nijlwttv  the  company 
shall  cause  their  engineer  or  other  n^ont  to  exaaiiiie  (iuch 
enupine  at  noy  place  within  three  mil^  distance  from  the 
raCway  to  be  appointed  by  the  owoer  thereof,  ftnd  to 
report  thereon  to  the  company ;  and  within  seven  days 
after  ^uch  report,  if  such  eng'ine  be  proper  to  be  used  on 
the  railway^  the  company  ahalt  ^ve  a  certificate  to  tlxe 
party  requiring  ttie  &&me  of  uieir  approval  of  such 
engine ;  and  if  at  any  time  the  en^oeer  or  otlier  a^enc 
of  the  compsiny  report  that  any  engine  used  upon  the 
railway  is  out  of  repair,  or  unfit  to  be  uaed  upon  the  rail* 
way^  thecompanymny  retjoirethcsameto  be  taketi  ofT^  or 
may  forbid  iti^  ti^e  upon  tlie  railway  until  the  same  shall 
have  been  repaired  to  the  Hatidaction  of  the  company, 
and  upon  th{?  engine  bein^;  fio  repaired  the  company  shatl 
give  a,  certificate  to  the  party  requiring  the  game  of  their 
approval  of  such  cnf^ine  ^  apd  if  any  diWereuce  of 
opmioQ  arise  between  the  company  and  the  owner  of 
any  such  eng^ine  aa  to  the  fitness  or  unfitness  thereof  fof 
the  purpcj^e  of  beia^  used  on  the  rsilwayj  euch  ditTerence 
fihall  be  settled  by  arbitration. 

HQ.  If  any  person,  whether  Ihe  owner  or  other  per^ 
ton  having  tlie  cure  thereof,  brin^  or  use  upon  ttje  rail- 
way any  locomotive  or  other  engine,  or  any  moving 
power,  without  having  first  obtained  such  certificate  of 
approval  as  aforesaid,  or  if,  after  notice  given  by  the 
company  to  remove  any  euch  engine  from  the  railway, 
flucb  pcnon  do  not  forthwith  remove  the  satne>  or  II, 
after  notice  given  by  the  company  not  to  use  auy  auch 
engine  on  the  rtulway,  such  person  do  ao  nee  HQch  engineji 
without  having  Krst  repairefl  the  »ame  to  the  satisfaction 
of  the  company^  and  obtained  such  certificate  of  ap- 
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prnvd,  every  wat^  ptnon  «halt  in  any  of  the  cnaen  Blbre> 

aaid  forfeit  to  tbe  compuny  b  fijini  not  ncivdin|r  iwent|>] 
pounds;  and  in  bqj"  &uph.  cose  it  shall  be  lawfiu  for 
company  to  rpmove  such  eng^e  from  the  railwav. 

117.  "No  carria^  shall  pasft  tdonf:  or  he  ujkid  the  noU 
way  (except  In  directly  cnNeinsr  ttie  Mine,  a»  herna  <ci 
bv  the  9pp<:iiil  net  authorized, )  unless  «ach  carriage  be 
all  time^t  so  long  ua  it  iU&\]  be  used  or  &ball  rem 
the  rail^savr  of  tine  con*tmctioB  and  tn  tlie  co 
which  the  regnlattons  of  the  comjtony  for  thetjoie 
HhtUl  rwjuiro ;  apd  if  any  dispute  arise  between  the 
jHiny  and  tht;  owner  of  any  such  curiug'G  aa  U>  ibe 
stntctioo  Of  condition  thereof,  ia  refcreoce  to 
existing  r^^lations  of  the  company,  such  dUputt 
be  settled  by  arbitration. 

1 18,  The  regu1atiiin$  from  time  to  time  to  he  awde  hf 
^^SS^nyn       companv  respecting  the  camaj^oi  lo  be  used  oa  1M 

mitwny  shall  be  drami  ap  in  writing,  and  be  aolhrati- 
eated  by  the  common  seal  of  tlie  company,  and  shaJl  W 
applicuulu  a]ike  to  the  carn\t.\s;^  of  the  compttay  and  Is 
the  OHJTiage*  of  other  cou)|Minie»  or  persons  ii»iiig  tlis 
raiW'ay;  and  u  copy  of  such  regulatiuns  sbaU,  ond^ 
maiid,  be  fumi^hra  by  the  secretary  of  the  c^upasj  td 
any  jier^on  applying  for  the  same. 
Fvn«iT)r  for  1  Ifl*  I  f  any  carriage,  not  being  of  such  constructMm  or 
mint  impfw  gu^h  condition  ns  the  rerulations  of  the  oompaay  fm 
the  time  being  rei|uiref  be  made  to  paai  or  be  npoo  toy 
part  of  the  rnilvay  (except  ae  alore«aid),  the  owMV 
thefeof,  or  nny  person  baring  for  the  time  being  tiM 
charge  of  eucb  carriage^  shall  Torfeit  to  the  company  a 
sum  not  exceeding  ten  pounds  for  every  such  ome^ 
and  it  eljidl  be  lawful  fur  the  compuny  to  remove  aay 
such  carriage  from  the  luilway, 
Oira«r*t  1^-  The  respective  oi^Tieni  of  carriages  u^inif  the- 

™*'llifrnt         ^^"^^  cause  to  be  entered  with  thesecretnr)-  or  otfaff 
■iid?iiu?i(td  officer  of  the  cotnpany  appointed  for  tfmt  porpott^ 
oa  caniJK«.  names  and  places  of  abode  of  the  owneni  of  Buch 
riagea  respectively,  and  tlie  numbers^  wcig 
i  gaue^  of  their  respective  carriagei ;  and  sac. 

ahalT  alio^  if  ho  required  by  the  comuuiY, 
aame  particulara  to  be  painted  in  legible  enaraci 
some  conspicnoua  part  of  the  outside  of  (.'very  sacW 
i^ftge,  BO  as  to  he  alwaj's  open  to  view ;  and  every 
owner  shall^  whenever  reqnired  by  the  company,  p 
bis  carnage  to  be  wcighccl,  meafured^  or  gauged  at 
^^H^        expense  ol  the  company 

11 
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Ifil,  If  the  owner  of  any  earrlage  fail  to  comply  with 
the  requisitions  coutnined  in  the  preceding  enactment,  it 
alioll  be  lawful  tor  the  coinpanv  to  ret'iis<e  to  olluw  ^uch 
carriage  to  be  l:irouc;lit  upon  tlie  railway,  or  to  remove 
the  sflme  therefrom  until  such  compliftnce. 

1122.  If  tlic  loading  of  any  carriage  u<<mg  the  railway 
l>e  Buch  B9  to  J>e  liubk'  to  collision  with  other  earrlttjjes 
properlv  loaded,  or  to  be  otherwise  (langeroug,  or  if  the 
person  having-  the  care  of  any  carriage  or  ffoods  upon 
the  rajJwriy  &iiifer  the  same  or  any  part  thereof  lij  rt^niain 
on  the  raUwBv  sons  to  obstruct  the  passage  or  workin"^ 
thereof,  it  shall  be  lawful  for  th^  cani]mny  to  cause  such 
carriage  or  goods  to  he  unloaded  and  removed  in  any 
Tnanner  proper  for  preventing  dueh  eoUisinn  or  obstmo- 
tion^  and  tt>  detain  such  carriafje  or  gtvodi*,  or  any  part 
thereof,  until  theexpen^tfe  occasioned  by  &uch  unloading, 
removaJ,  or  detention  he  paid. 

123.  The  company  shall  not  be  liable  for  any  damaj^e 
or  Jose  occasioned  by  any  such  uiUyadJrig^,  removal,  or  de- 
tention a^  aforcsfliHj  except  for  damage  wilfully  or  neg- 
ligently done  to  any  carriage  or  poods  so  iinloade<l^  re- 
moved, or  detained ;  nor  shall  they  be  Uubk'  for  the  safe 
custody  of  any  &uch  carriagie  or  ^^uod&so  detained  unless 
the  same  be  wrongfully  detained  bv  them,  and  then  only 
for  ^  lon^  a  time  as  the  same  shnlf  tiave  been  ao  wroog- 
fnlly  detained, 

124.  The  respective  owners  of  engines  and  carriages 
passing  or  being  upon  the  railway  »hall  beanswenible  for 
any  trespass  Drdaroag-e  done  by  their  enginest  or  carriages, 
or^y  any  of  the  servants  or  persons  employed  by  them, 
to  or  upon  the  railway,  or  the  machinery  or  works  be- 
longing thereto,  or  to  or  upon  the  property  of  uuy  other 
person  ;  and  every  mdh  jiervant  or  other  persuo  may 
lawfully  be  convicted  of  gucb  treapaf^g  or  damage  before 
any  two  justice:^  of  the  peace,  either  by  the  confeeaion 
uf  tlie  party  utfending",  or  upon  the  oath  ot  some  credi- 
ble witnes* ;  and  upon  such  convictiou  every  such  owner 
ehall  pay  to  the  company  or  to  the  person  iajured,  aa  the 

'  CBAe  ^ay  be,  the  damage  to  be  ascertained  by  Huch  jue- 
■tiecsj  so  that  tlie  aame  do  not  exceed  fifty  pounds. 

135.  It  Bball  be  lawtnl  for  any  owner  ol  an  enj^ine  or 
;e,  who  sihall  pay  the  amount  of  any  damage 
by  the  miEifeasance  or  negligence  of  any  servant 
ber  person  employed  by  him,  to  r^over  the  amoutit 
'W  paid  by  him  from  such  servant  or  other  person  by  the 
fianie  means  as  the  company  are  enabled  to  recover  the 
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amount  of  sanh  damnge  Irom  the  owner  of  aaf 

Arhitratim.     And  with  r^pecl  to  the  settlement  of  dispute*  by  i 

tration,  be  it  enacted  bs  follows : 
jippfioiintoi  When  any  dispute  authorized  or  directeti  by 

ur  arbiURton  qt  tlie  6pt.*cial  aet,  or  any  oct  int'OrpyfJiTt'd  iht-jmritbj 
xI<i"b1"io    be  settJed  by  arbitration,  ^ball  bave  arisen,  CJteny 
br  riri^rniin-  boUt  parties  shalj  coDcur  in  the  appointment  of 

nrbitrator,  ench  party,  on  the  request  of  the  othefj 
eball  Dominnte  and  appoint  an  arbitrator  to  wh< 
di-fj™ie  shiill  be  referred  ;  and  every  appivLntment 
arbitrator  sliaJL  be  Piode  on  the  part  of  the  coi 
under  the  hand  of  the  aecretary  or  Htiy  two  of  thfl 
rectors  of  the  company,  aud  on  the  part  uf  any  ot 
party  under  the  hand  of  such  party^  or  if  such 
a  corpDrntion  aggregate,  uader  the  comirion  »eal 
coq>oration,  and  auch  appointnieat  sbatl  lie  delii 
tlie  arbitratoi^,  and  f^ball  be  deemed  a  6ubi 
bitrotion  on  thu  part  of  tbe  party  by  whom  ti 
shall  be  made:  and  alW  Dny  such  uppointm« 
have  been  made,  neither  party  sliall  Lave  ponder  to; 
the  same  without  the  consent  of  the  otljer,  aor 
death  of  either  party  operate  as  a  revoefttion  ; 
tbespji^e  of  foiirteen  days  after  an v^ch  di^putt^ 
artt<eti,  aud  after  a  re(pif»it  lu  writin^%  in  which 
Bl»ted  tJae  niHtlers  so  retjuired  lo  be  reterrtd  to 
tiou,  »lml}  have  been  served  by  the  oue  party 
other  party  to  appoint  an  arbitrator,  &ui-.b  IksM 
party  fail  to  appattit  »ucli  arbitrator^  then  upon] 
ftiiJure  the  party  ijiaking'  the  re<tu^t,  and  briving 
appoutted  an  arbitrator^  may  appoint  such  arbil 
act  ou  behalf  of  both  parties ;  and  such  arhitrHl 
proceed  to  bear  and  determine  the  matters  which  d 
in  dispute;  and  in  such  cae%  the  award  ord<?t 
of  finch  single  arbitrator  $hall  he  liual. 

127,  If  before  the  DHttere  so  referred  shall 
mined  any  arbitrator  oppotdted  by  either  party  dS^ 
bocome  iiic-apable  to  act^  the  party  by  whom  such 
tratur  was  apjM>inted  may  uominate  and  appoiat  in 
img  eome  other  person  to  act  iu  Mh  place,  aud  if 
space  of  seven  days  after  notice  in  writinj;  from  thai 
party  for  that  ptirpose  he  fail  to  do  so,  the  remaaii 
other  arbitrator  iiitiy  proceed  ei  parte;  and  every 
trator  so  to  be  8ttl>^tittited  aa  nfbrf»aid  &ball  hare 
ame  powers  and  authorities  u  were  verted  in  the  iX 
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arbitrator  at  the  time  of  such  bis  death  or  incaf^city  ai 
aforesaid. 

128.  Where  more  than  one  arbitrator  bIiqJI  have  beien  Appalntmawt 
appoiott'd,  such  urbitrators  shiill,  before  tbey  enter  upou  Qmpi™ 
the  DiatterH  referretl  tg  them,  Dgmliiadi  and  appoint  l>y 
writing  uoder  their  hand?  an  umpire  to  decide  on  but 
such  matters  on  which  they  almll  (lifter,  or  which  shnll 
be  referred  to  him  under  this  or  ilie  spfcial  act ;  and  if 
such  umpire  siiiall  die,  or  become  incfipable  to  act,  ttiey 
shail  forthwith  after  sifch  deatli  or  inc^apaeity  appoint 
another  umpire  in  his  place  ;  nnd  the  decision  of  every 
Buch  umpire  on  the  matter  eo  referred  to  him  shall  be 
fiaal> 

120.  If  in  either  of  the  pases  afnrL»sttid  the  said  arbi-  B-^fcni  of 
trators  sliall  refase,  or  shall  for  seven  days  after  request  ^^^^^f^l^ 
of  either  party  to  §uch  arbitration  neglect  to  appoint  an  ai  |HiiHi«n 
umpire,  the  Board  of  Trade  shnlL  on  the  applicaiioa  of  ""'f'*"'^,'*^  - 
either  party  to  such  arbitration,  appoint  an  umpir*?  \  *rbiir»tor». 
and  the  decision  of  sueb  umpire  on  the  mattf-n^  on  which 
the  arbitmtors  shall  differ,  or  which  shall  be  referrtd  to 
bim  under  this  or  the  special  nctj,  sh^ll  be  final. 

130,  If  where  a  siiig;le  arbitrator  shall  have  been  ap-  tr  nK  of 
pointtdj  such  arbitrator  shall  die,  or  become  incapable  *^ 
to  act,  liefore  lie  ahall  have  mode  his  award,  the  tnattcru  Jr«M,*i,e 
reft^rretl  to  hicu  shall  be  determined  by  arbitration,  under  mnErr  to 
the  provisions  of  this  or  the  Hpeciul  act,  in  the  same  man-  n**'^*** 
oer  a3  if  such  arbitrator  had  not  been  appoiated- 

131.  If,  where  more  than  one  arbitrator  shall  have  u  riiiier^rtrl- 
been  appointed,  citiicr  of  the  nrbitratore  refuse,  or  for  J'^'^^J 
■even  days  neglect  to  act,  the  other  arbitrator  may  pro-  oiVVr'ta  pro- 
ceed ex  piirte,  and  the  liecision  of  such  other  arbitrator  «td*«piMfc 
vhall  be  as  effectual  as  if  he  had  been  the  single  arbitrator 
appointed  by  both  parties, 

133,  If,  where  more  than  one  arbitrator  shall  have  [f  Acbitraton 
been  appointed,  and  where  neither  of  iheni  shall  refuse  "'J"  J*  ""^J^ 
or  neglect  ta  act  aa  aforesaid^  such  arbitTBtors  shall  fail  VriMn"* 
to  make  their  award  within  twenty-one  days  after  the  i«cniy«afit 
day  on  which  the  last  of  such  arbitrators  ehafl  have  been  ^?*'  ^ 
appointed,  or  withm  such  extended  time^^  ii  any,  sis  shall  lu  ti.eum. 
have  been  appointed  for  that  purpose  by  both  such  arbi^  v^^*- 
tratorft  under  ibeir  handu,  the  matter  referred  to  tliem 
shall  be  determined  by  the  umpire  to  be  appointed  aA 
aforesaid. 

133.  Ttie  said  arbitrators  or  tbeir  umpire  may  call  for  Pnwtr  lor 
the  production  of  aoy  documents  in  tJie  possession  or 
power  of  either  party  which  they  or  be  may  tluuk  ne-  ^ 
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ceasary  for  determining  the  question  in  diapDte, 
eKamme  the  parties  or  their  witnesses  oa  oatn, 
minister  tbe  ooths  nec^isnTy  for  tliat  purpose, 

134-  Before  any  urbitrulor  or  uiiipire  shall  entef  in 
the  consideration  of  any  mntten*  rcferreel  to  him.  he 
in  the  presence  of  a  justice^  make  and  snbecribe  tbe  fol^ 
lowing  lieclaraiion  ;  thftt  is  lo  sny* 

'  I,  A.  B.  do  solemnly  aud  sincerely  declare,  that  I 
'  will  fititJifiiU^'  uiid  haiie^tlv,  and  to  the  ht-*t  of 
^  skill  and  ability,  hear  and  {feterniiue  the  tuuttrTi  r^- 
'  ferred  to  nie,  under  tbe  provisions  of  the  act  f  imm«j 
^  t fit'  special  act. A.  B. 
'  Mnde  nnd  fubaeribed  in  the  presence  of 
And  such  declftrurion  shall  be  (innexcd  to  the  awiri 
when  made;  and  if  any  arbitrator  or  iinipire,  bftT^ 
madf' sijoh  deelarfttion,  sh'tdl  wilfully  act  coutrary 
he  shall  be  guilty  of  a  misdemeanor. 
Cofti*  lit  tw       13o*  Encept  where  by  this  or  the  special  act 
iL^Sf'ii^"' iwcorpomled  therewith,  it  shivU  be  others 
Arbitrator*,    vided^  tbe  costs  of  and  attending  eirerj^  such  arbi 

to  be  determined  by  tlie  arbitrators,  saail  be  in  tbei^ 
cretion  of  tbe  arhilnitors. 
SqbmlHjoftio  13(5,  Tbe  submission  to  any  sueb  nrbitrfitioD  nay  he 
iiy?c^a<ic  niAde  a  rule  of  any  of  the  iiuperiDr  courts,  on  tbe^plica* 
tion  of  either  of  the  parties, 

137.  No  award  mode  with  respect  to  any  qootioa  re- 
ferred to  ftrbitration  under  tbe  (irovisionB-of  thi*  orlbft 
special  act  shall  be  set  aside  for  irrei^ulariEy  orcfTorii 
mutter  of  form . 

138.  And  be  it  enacted^  that  any  ^ummouaor  noticci 
or  any  writ,  or  other  proceeding  at  law  or  in  equity,  tt^ 
quiring  to  be  served  upon  tbe  comj»any ,  may  be 
hj  tlie  siioit  bem^  leSt  at  or  tmnsniitted  through  the 
directed  to  the  pnncipftl  office  of  tlie  company 
their  principal  oSiees  wbeTe  there  fiball  be 
one,  or  being  given  pntjonally  to  the  secretary, 
case  there  be  no  aecrctarj'  then  by  being  given 
one  director  of  the  company,  (rf) 

130.  And  be  it  enacted,  that  if  any  party  8kiUl 
committed  any  Erreffularity,  trespojft,  or  other  wrongfl 
proceeding  in  the  execution  (t)  oi  this  or  the  special  aefi 
or  any  act  incorporated  therewith,  or  by  virtue  of  tm\ 
power  or  authority  thereby  giveo^  aiid  if  before 
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(i)  See  TreatiM.  iaie«  pp.  383, 384. 
(#)  See  Tteatiie,  p*  390. 
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in  respect  thereof  aucb  party  make  tender  of 
t  amend?  to  the  party  injured,  such  last-men- 
party  8bttll  not  recover  id  any  such  action;  and 
tender  sh&U  have  been  made  it  shdl  be  lawful 
defendant^  by  leave  of  the  court  where  such  action 
be  peiitiing,  at  any  time  before  issue  joined  to  pay 
9urt  such  snm  of  monev  as  he  f^hali  Cliink  and 
pon  such  proceedings  saall  be  had  as  in  other  cases 
Whena  defendants  are  allowed  to  pay  money  into  court. 

_  And  with  respect  to  the  recovery  of  dftmacfe*  not  epe-  Receverxf  of 
0uMj  provided  for,  and  of  pennltieSj  and  to  tne  determi^  Bamojjii 
Mtiou  of  any  other  matkr  referred  to  justiceSj  be  it  b"** 
Msctef]  as  follows  :  Peitaiiigs, 

140,  lo  all  cases  where  any  tloinngea,  coats,  or  ex  -  P«»»iiion  ror 
pouu  are  by  thk  or  tht*  special  net,  or  aoy  act  incorno- 

iMed  tbcrewitb,  directed  to  be  paid,  and  the  method  of  prtivLtteJ  rnr. 
iKertainin^  the  amount  or  euforcin|?  the  pavment  thereof 
ii  aot  provided  for^  sueh  amount^  in  case  of  dispute^  shall 
W  aAcertained  and  detertnined  by  two  justices  ;  and  if 
pe  Kmount  so  ascertained  ba  not  paid  by  the  company 
brother  party  liable  to  pay  the  ennie  witnin  seven  dwys 
After  deLQiind,  the  amount  mny  be  recovered  by  distn^ 
of  tha  ^oodfl  of  the  company  or  other  pnrty  liable  as 
'd;  and  the  justices  by  i^-bom  the  same  shall  have 
ordered  to  be  pnid,  or  either  of  tbem,  or  nny  other 
C£.  on  uppMcation,  shall  iaaue  their  or  his  warrant 
mecordiD^^y. 

141.  If  sufficient  goods  of  the  compntiy  cunnot  be  lH"rrp« 
Dd  whereon  to  levy  any  such  danmgc?,  costs,  buU  ex-  ['fVa.mVrt^ 

9  payable  by  tfie  company,  the  same  may^  if  the 
nt  therectf  do  not  exceed  twenty  pounds,  l»c  re- 
ed by  distress  of  the  goods  of  the  treasurer  of  the 
ipiui^  and  the  jufltict^s  aforeMtid,  or  eitlier  of  them, 
jflQ  application,  @hall  issue  their  or  his  warrant  accord- 
iogly  ;  but  no  euch  *Ii8tress  shall  issue  against  ihe  goods 
iff  such  treasurer  unless  seveu  days  provions  notice  in 
writitii^,  stHtJog  the  amount  so  due,  ^nd  demand  in^  pay- 
ment (hereof,  liavt?  t>een  jyfivcn  to  such  treasurer  or  left 
'It  bb  residence  ;  and  if  such  treasurer  pnv  any  money 
Bnder  soch  dintreas  oa  riforegaid  !ie  may  remrn  the  amount 
n  paid  by  him,  and  all  eoHt  and  expend  occasioned 
tlierehy,  out  of  any  money  belonging  t<i  the  contiiany, 
coming  into  his  tTUHttidy  qt  control,  or  be  may  sue  tne 
companv  for  tlie  same, 
Ji2.  Where  in  Itm  or  the  special  act  any  quesiioQ  of  Mribod  of 
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compenBatioD,  e^cpensee,  chorgea,  gr  danmges,  or 
mntter  referred  to  the  deteroiinBtion  of  any  one 
or  more,  it  shfdl  be  lawful  for  imy  justice,  upon 
plication  of  either  party,  to  Bunimon  the  other 
appear  before  one  justice^  or  before  two  jastSoo^ 
caee  may  require,  at  a  time  and  place  to  be  name^' 
such  summoDs ;  and  upon  the  appeor&nce  of  anch 
ties,  or  in  (he  ftb^ace  of  uny  of  them,  upon  prtwf  o 
service  of  the  summons,  it  ehaU  be  lawCul  ibr  such 
justice,  or  such  two  justice*,  as  the  case  may  be,  to  hat 
and  determine  aucU  question,  and  for  that  purpoie  ti 
eieamine  such  partie:^  or  any  of  them,  and  their  witni 
on  oath  ;  and  the  cost*  of  every  such  inquiry  *hftli  be' 
the  discretion  of  such  justice?,  and  they  ahBul  de' 
the  amount  thfrreof. 

143,  Tlie  company  shall  publieh  the  ebort 
of  the  eeTenil  offences  for  which  any  penalty  i*  i 
by  this  or  thesj>eciel  act,  or  by  tiny  bye  law  of 
pany  nlffecting  other  per^ns  than  the  sbarehol 
cer&,  or  servaott4  of  the  comuany,  and  of  the  a 
every  such  penalty,  and  ehall  cause  e<aeh  particu 
be  painted  on  a  boards  or  printed  upon  pajjer  tuid 
thereon^  and  shall  eause  Buch  board  to  be  h^UDg'  ap 
Hffi:tted  on  some  conspicuoiia  part  of  the  principal  pUce  (kT 
buatiiess  of  the  company,  and  where  any  sucn  pe&alM 
are  of  local  application  ehall  cause  sach  board*  1o 
aflixed  in  ftomc  couspicuoue  place  in  the  immediate 
bourbood  to  wliicli  such  penalties  are  applicable 
reference ;  and  such  particulars  &hall  be  renewed  i 
as  ibe  same  or  auy  part  Uiereof  is  oblitemted  or  des* 
and  no  such  ptnalty  shall  be  recoverable  unJlew  i 
have  been  pobliiihea  and  kept  pubU&bed  in  the 
hereinbefore  required. 

144.  If  any  pemon  pull  down  or  injure  anv 
up  or  afliJEed  bs  required  by  this  or  the  special  act 
purpose  of  publishing  any  bye  law  or  penalty,  or 
obliterate  any  of  the  letterg  or  figures  thereon,  he  Ut' 
forfeit  for  every  sach  otfence  a  sum  not  exceeding 
pounds,  and  shflU  defray  the  eicpeo^es  attending 
restoration  of  such  board. 

14^,  Every  penalty  or  forfeiture  tinpo«ed  by  ihii 
the  special  ^ct^  or  by  any  bye  law  made  in  parsu' 
thereof,  tJje  reeovery  of  which  ia  not  otherwise  proi 
fur^  fiiay  be  recovered  by  summary  proceeding  be 
two  justices  ;  ajid  on  eompiaint  beinp  made  to  auy  ji 
he  auall  iasiie  a  suninions  requiring  the  party  com 
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to  appear  before  two  justices  at  a  time  o-od  place 
DBjQed  in  such  gtimmonft^  and  every  itucL  summoas 
[1  be  served  on  the  pnrty  oHeiiding  either  in  per^n  or 
'  kTui^  the  same  with  Bome  iDmate  at  his  usual  place 
le ;  and  upon  the  appearance  of  the  party  com- 
■fflinst,  or  ia  his  absence,  after  proof  of  ibe  due 
of  wich  suromoHs,  it  shall  be  kwt'ul  for  any  two 
to  proeeed  to  the  Ltenringf  of  the  compluint,  and 
^tltough  no  infannation  in  writing'  or  in  print  ^hall 
be«o  exhibited  before  them ;  and  upon  proof  of  the 
either  by  the  confe^ion  of  the  ptirty  complained 
tt,  or  upon  the  onth  of  one  credible  witness  or 
it  fthidl  be  lawful  for  such  juEcic^  to  convict  tlie 
ider,  and  upon  eucb  conviction  to  adjudg-e  the  of- 
*r  to  pay  the  penalty  or  forfeitare  incurred,  as  well 
[ch  co«ts  attending  the  conviction  as  such  justices 
think  fit, 

I  r  forthwith  Dpon  anyanch  adjodicAtionaaafore'  P«HtiEiiiio 
the  amount  of  the  penally  or  forfeitiire,  and  of  such  Jj^**^*^ 
a&  aforesaid,  be  not  paid^  the  amount  of  such  penalty 
GQ6ts  shall  be  levied  by  dii^tre?!*,  and  such  justices,  or 
of  them^  shall  issue  their  or  his  warrant  of  diAtreas 
\g]y,  ^     _  ^ 

17*  It  shall  be  lawful  for  any  such  justice  to  order  IwipHfoo- 
offisnder  so  convicted  as  aforesnid  to  be  detftined  and  ™f!I[,iiVr 
in  safe  custody  until  return  can  be  convetiiently  dittMni. 
to  the  warrant  of  diatr^s  to  be  i^ued  for  levying 
penalty  or  forfeiture  and  cot^ta,  unless  the  offender 
mfficient  security,  by  way  of  recognizance  or  other- 
to  the  satisfaction  of  the  justice,  for  his  appearance 
him  on  the  duv  appointed  for  such  rettim,  such 
not  being  more  tnnn  eLjg^ht  days  from  the  time  of 
ig  such  security  ;  but  if  before  i&auing  9ueh  warrant 
Iff  distress  it.ihall  uppenj  to  the  justice^  by  the  admi^ion 
of  the  offender  or  oiher\vl8e,  thatuo  sufficient  distress  can 
be  bad  within  the  jurinHiieCion  of  fiueh  justice  whereon  to 
Jery  such  penalty  or  forfeiture  and  costs,  he  may,  if  he 
thinks  £t,  refrain  from  i^oing  such  warrant  of  distreaa; 
and  in  such  case,  or  if  t^iich  warrtint  shall  have  been 
mntttif  and  upon  the  return  thereof  such  insufficiency  as 
vJbre&aid  shall  be  made  to  appear  to  the  justice,  tlieu 
»acb  juistice  ilM  by  wurmnt  cause  such  oHeoder  to  be 
Krmmittcd  to  gaol,  there  to  remain  without  bail  for  any 
term  not  exeet^ing^  three  months;,  unte^  such  penalty  or 
forfeiture  nnd  coats  be  sooner  paid  and  flatisfied, 

148.  Where  in  this  or  the  Boeciol  act,  or  any  act  in-  Di-ifM  how 
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f'Cirpomted  thcrrewitb,  any  gum  of  money,  whether  id 
nature  of  penalty  or  otherwise,  u  directed  to  be  lev 
by  dislrees,  fud)  sum  of  money  simll  be  IcvieU  b' 
tres*  and  sale  of  the  ^txis  and  chattels  of  the  parlv 
to  pay  the  i^ame nnd  the  overptas  ansing'  from 
of  such  gomls  and  chattels,  at-'ti-r  fiatia^ioe  »nch 
iDODey^  and  the  expenses  of  the  dlBtrase  and  sale, 
return edf  on  demand^  to  the  party  whose  goods  iJiallluivv 
been  distrained. 

I-IO.  No  distresa  levied  by  virtue  of  thi*  or  tbe  s 
act^  or  any  act  iDcorporated  therewith,  shall  be  d 
unlawfuU*  nor  shall  any  parly  making  tbe 
deemed  a  trespasser,  on  ftccount  of  any  defect  or 
form  in  the  summons^  eonvit^tion,  warrant  of 
other  proceeding  relating  thereto,  nor  shall  aoch 
be  deemed  a  tre^^pa^ger  ab  inido  on  account  of  an 
iruliirity  afb^nvurds  coniruitted  by  hitn*  but  all 
aggrieved  by  such  detect  or  irregularity  muy  reoov 
satisfaction  for  the  special  damag'e  in  an  aetiQu  g' 

ca$e.  ( n 

150.  The  justiced  by  whom  awy  such  neualty  or  for- 
feiture shall  be  imposed  ina)\  where  iJie  rtppl* 
thereof  is  not  otherwise  provided  for,  uwurd  not 
than  one  half  thereof  to  the  infiirmer^  and  $haU 
the  remninder  to  the  ovenieers  of  the  ^K>or  of  ttie  pvskm 
which  rhe  offem^e  shall  have  been  commiited,  to  be  a^ 
plied  in  aM  of  the  poor's  rate  of  such  parish,  or  if  toi 
place  wherein  the  oifeneeshall  have  been  committed ihatt 
be  extra-parochial,  then  guch  justices  shall  direct  nek 
remaiDder  to  be  spplit'd  in  aid  of  tlie  poor's  rnte  of 
eytro-parochial  place,  or,  if  there  shaU  not  be  ajiy 
rate  therein,  in  aid  of  the  poor's  rate  of  any  a^J 
parif'h  or  district. 

i5K  No  persson  shall  be  liable  to  the  pajTiient  of  any 
penalty  or  forfeiture  imposed  by  virtue  of  this  or  the 
apecial  act,  or  any  act  iocorporatixJ  therewith,  for  any 
offence  made  cognizable  before  a  justice,  unlo^^s  the 
pJaint  respMtiuff  snchoHence  shall  have  been  made 
«uch  justice  wittiin  six  montJis  next  after  the  com 
of  such  offence. 

15^2,  If,  through  any  act,  neglect,  or  default  on  ac- 
count whereof  any  person  shall  have  Incurred  any  penalty 
impused  bv  this  or  the  special  act,  any  daroa^^e  to  t!tt 
property  or  the  company  shall  have  been  committed  by 
fuch  peraoQ,  be  fthali  be  liable  to  make  ^oodmch  damu/e 
m  weU  as  to  pay  such  penalty ;  and  the  aiKoual  of  mkIi 
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damages  ghall,  in  case  of  diti;pute>  be  determineil  by  the 
justit'ea  by  vvliom  the  purtj'  incuiritt^  such  penalty  shall 
Dave  been  convict^;  *nd  on  noiipayiQent  of  such  du- 
mafres,  on  demand,  the  aame  Bhall  be  levied  by  diBtress, 
and  such  justiceSj  or  one  of  them,  shall  i*sue  their  or  h'sA 
warratit  accordingly. 

153.  It  sliall  he  lawful  for  atty  juAti«e  to  summon  any  Penally  on 
person  to  appear  before  bim  as  a  witness  in  any  niattor  ^litru**!^. 
in  which  sueh  justice  shall  have  jurisdictiou  under  the  rliulL"^  ^ 
provisiona  of  tbw  or  the  epeciaJ  ftcl,  at  a  time  and  place 
mentioned  in  such  summonst  and  to  administer  to  him  an 
oath  to  testify  tlie  truth  in  such  matter;  and  if  any  pef- 
fion  so  sumaioned  ghaU^  without  reasonable  excuse^  reftise 
or  neglect  to  appear  at  the  time  and  place  appointed  for 
that  purpose,  haviDg  been  paid  or  tendered  a  rmsonable 
emii  fur  nis  expenses,  or  if  any  person  appearing'  shall 
refuse  to  be  eicttinined  upon  oath      to  give  evidence 
before  such  justice,  every  such  person  shall  forfeit  a  sura 
Dot  exceetling  five  pounds  tor  every  such  oft'ence. 

It  shall  be  lawful  for  any  officer  or  a^ent  of  the  Trtnrieni  cU 
company^  and  lUl  persona  caUed  by  him  to  iiis  assist- 
tmce,  to  seize  and  detain  any  person  who  shall  have 
ooniTnitted  iiny  uifence  against  the  provisiong  of  this  or 
the  special  act,  and  who&e  narae  and  residence  ^hall  be 
unkno^rn  to  such  officer  or  agent,  and  convey  liiin,  with 
all  convenient  despatch,  before  some  justice,  without  uuy 
warrant  or  other  auttjonty  than  thh  or  the  special  act ; 
and  such  jufitice  shall  prJweed  with  all  convenient  de- 
spatch to  the!  hearing  and  determining  of  the  complaint 
n^auist  such  olf't'Dder. 

155.  The  justices  before  whom  any  person  shn-l!  be  Form  or  «■« 
convicted  of  niiy  offence  agninst  this  ttr  the  special  act, 
pr  any  act  iiicsirporatfd  therewith,  may  cause  the  con- 
vicctoD  to  be  drawn  up  according  to  tlie  form  in  the 
Bcbedule  to  this  act  aaoei^ed, 

150.  No  proceeding  in  pursuance  of  this  or  the  $peci»J  Prootedlap 
act,  oranv  act  iucorporated  therewitli,  shall  be  quashed  JJaJ^J^ft,^ 
or  TttCuted  for  want  of  form,  nor  shall  the  same  be  re-  wmi  vttonag 
moved  by  certiorari  or  otherwi^  into  any  of  tlie  superior 
oourt».  (^) 

157.  If  any  party  shall  feel  aggrieved  by  the  determi-  runlet 
nation  or  adjudication  of  any  justice  with  ruspect  to  Jj*p"J^g"* 
any  penalty  or  forfeiture  under  the  provisions  ot  this  or  qinrtw  »k* 
the  flpeciul  act,  or  any  act  incorporated  therewith,  such  jj|*jJ*J  "^"pj*^" 

{g)  See  Treatise,  p,  402—404. 
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party  may  appeal  to  the  general  qnartcr  Mfi«ioDa 
county  or  place  in  which  the  cause  of  appeoil  iJi 
arisen ;  but  no  such  ftppeal  !ihaJl  be  eni^rtainMl 
be  made  within  four  months  wnt  aher  the  in 
such  deteriDination  or  adjudicatioo,  nor  unless  trq 
notice  in  writitig"  cif  such  «pp<>al,  stating  the  nature 
grounds  thereof,  be  ^ven  to  the  party  >igBiiist  whom 
appeal  slmll  be  bronght,  nor  ntiU«fi  the  appellant  fr 
with  after  such  notice  enter  into  recognizance^  w* 
sufficient  euretiesj  before  a  justice,  conditioned 
ppoaecute  such  appeal,  and  to  abide  the  order  of 
thereon,  (H) 

Coprtto ttijkr  158,  At  the  quarter  sessions  for  which  euch 
"Sy        "  given  the  court  shall  proceed  to  hear  and 

TEueiiRtiie,  raixie  the  appeal  in  a  Bximmar)'  wny^or  they  may, 
thinlc  fit^  adjourn  it  to  the  tbllowing  ceseionf ; 
the  bearing  of  guch  appeal  the  court  may,  if  thry 
fit,  mitignte  any  penalty  or  forfi?it«re,  or  they  may 
finn  orqua^h  the  adjudication^  and  order  any  money 
by  the  appellant,  or  levied  by  distrete  u|KJti  hk  g 
be  returned  to  him,  and  may  alM>  order  tuob  fu 
tisfaction  to  be  made  to  the  party  injured  ua 
judge  reasonable ;  and  they  may  make  such  o 
cenaiug  the  coat^,  both  of  tJje  adjudication  fknd 
appeaif  as  they  may  think  reusonaole. 
Bfcelverof  i^^'  Provided  alwaye,  and  be  it  enacted,  that  xxA- 
*"oh«1ut'"  withstnndinfT  any  tUinij  lierein  or  in  the  special  act,  or 
ta  leln'w"^^^*  any  act  incorpornied  ifterewith,  contained,  every  penait]^ 
p«iiftiijrt  in-  or  forfeiture  imposed  by  tiiis  or  the  special  act,  or 
JudHtrlei''''*       incorporated  therewith,  or  by  any  bye  li 

Buaoce  thereof,  in  reject  of  onyodenee  which  ehi 
place  within  the  metropolitan  police  di'^Cricl.^  $hftl] 
covered,  enforced,  accoumteil  tor,  and,  except 
application  thert^of  is  olherwisti  ^peciuUy  provided 
ahnll  be  paid  to  the  receiver  of  the  metropolitan  po 
di^rtrict,  and  slitill  be  applied  iu  the  ^ame  manner 
penalties  or  forfeitures,  other  than  fines  upon  drosi 
peiBone.  or  upon  con&t^ibles  for  misicoiHiiict,  or  for 
upon  police  coiititables,  are  directed  to  be  recoTe* 
forced,  accouutud  for,  paid,  and  applied  by  an  act 
In  the  third  year  of  the  reifT"  "f  h^r  present  MajeetT. 
tituled  "  An  Act  for  Rtguluting  the  Police  Court*.  In  lit* 
Metropolis;"  and  evi-ry  order  or  cunvictinn  of  nny  of 
the  police  aJH^i^irates  in  respect  M'uny  such  forfeiture 
penalty  filiall  be  fcubject  to  the  like  appeal,  and  upon  thfl 
etune  terme,  as  h  prorided  in  napect  of  any  order  or  aat' 
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viction  of  any  of  the  said  poUce  Diagistrates  by  the  Mid 
Iftat-wentioued  i»ct;  and  everj'  magistmeby  whom  any 
order  or  conviction  shall  have  been  made  shall  have  the 
SBnie  power  of  binding  over  the  vitntssses  who  shall  have 
been  examined,  and  such  witne&sea  e^LolI  be  entitled  to 
the  sEune  aUowonce  of  (!3tp(^n&^  as  be  or  they  would  have 
had  or  been  entitled  to  in  case  the  order^  conviction,  and 
appeal  had  been  made  iu  punsuaDoe  of  the  provisioos  of 
the  «aid  laj»l-nieQtioaed  act, 

160.  And  be  it  enacted*  that  every  person  who,  upon 
buy  exnniinaticn  upon  oatb,  under  the  provisions  of  tbig 
or  tb*  epecial  act,  or  any  act  incorporated  therewith, 
■hall  wilfully  and  (lormptl^  g'ive  tklse  evidence^  shall  be 
liable  to  ihe'penallies  oi  wilful  and  corrupt  perjury, 

161.  Aud  be  it  declared  and  enacted^  that  all  aums  of 
inqney  which  liave  bt^cn  or  i^hull  be  paid  into  the  bank  of 
IreltLtid  in  the  name  and  with  the  privity  of  the  account- 
ant general  of  the  Court  of  Chancery  in  Ireland,  under 
tlie  provisions  of  an  act  passed  in  the  second  year  of  the 
rei^  of  her  present  majesty,  intituled  "  An  Act  to  pro- 
Tide  for  the  Custody  of  Certain  Monies  paid  in  pursuBnee 
of  the  Standing  Order  of  eitiicr  House  of  Parliament  by 
Subscribers  to  Workit  or  Undertakingg  to  be  ctfected 
under  the  Authority  of  Purliument/'  ^all  atid  may  be 
paid  out  and  applied  under  anj*  order  of  the  said  Court 
of  Chancery  ex.empt  from  ushers'  poundage. 

And  with  respect  to  the  provision  to  be  made  for  af^   Acetit  f« 
fording  access  to  tlie  special  act  by  nil  parties  interested,  tptciai  Acu 
be  it  enacted  aii  follows : 

162.  The  company  shall  at  all  times  aller  the  estpim-  pi^i 
tiou  of  »ix  mttnths  after  tiie  passing  of  the  special  act  b^"ip,"„^nd" 
keeji  in  their  principal  office  of  businesa  a  cop^  of  the 

Special  act,  printed  by  the  printers  to  Jier  iwnjcsty,  or  'in"**^ 
Boroe  of  them ;  i^ball  ul&o  withiii  tt»e  tpnce  of  such  six  »(it^ci«d. 
monthe  depwit  in  the  ofbcc  of  each  of  tlie  clerks  of  the 
peace  of  the  several  counties'  Into  which  the  work*«bixH 
extend  a  copy  of  sQcb  special  act,  so  printed  as  afore- 
said ;  and  the  said  clerks  of  tlie  peace  bihull  receive,  and 
ibey  and  the  company  respectively  bhall  retain,  tlie  ^id 
copies  of  the  «peeia]  act,  and  shall  permit  all  per^on^^  in- 
terested to  iiijipeet  the  same»  and  make  extracts  or  copies 
therefromi  in  ttie  like  manner,  and  upon  the  like  tertus, 
and  under  the  like  penalty  for  default,  as  is  provided  in 
the  case  of  certain  plunti  und  sections  by  an  act  pa^eed  tn 
the  first  year  of  the  reign  of  her  present  Majesty,  inti- 
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tW. ft&l    tided  ^'  An  Act  to  ccmpel  Clerks  of  tiie  P 
Vkt. «. Countiw,  and  otbcf  Per^tis,  to  take  the  C 
such  Bocumentfr  u  sb^l  be  directed  to  be 
with  tbem  ander  the  StasdiDg  Orden  of  eilhsr 
of  pBrliunent/' 
pKAkhyoD       ^03,  If  the  computiy  fUall  fail      ke«p  or 
[jjj^j^j/*"*  hereinbefofe  mendoued,  aiiT  of  the  eai!d  oopM 
ur  dc^t     tped&i        they  ahftll  forfeiC  tw^tv  potiiidft  ~ 
sach  offence,  atid  also  fire  pounds  uir  ereiy 
WBrdfi  daring  which  snch  copy  ehall  be  nat  bo 
depo«ited. 

And  be  it  enacted,  that  this  act  sfaal]  not 

to  Scotl&Dd. 

_       iR5.  And  be  it  enacted,  that  thb  act  may  be 
Ddcd~ihii  or  repealed  by  any  act  to  be  posied  in  the  preMOt 
of  parliament. 


SCHEDULE  refeired  to  by  the  foregoing  Act. 


to  wit. 

Be  it  remembeml,  thai  on  ibe  day  of  in  thi 
of  our  Lord  .      u  couvicied  before  lu,  Cu  li 

her  majesty's  juxlicei  of  ihe  ]>eaee  for  the  oomall'  «/ 

defcnlfe  the  ojfencr  genfiultv,  aitd  iht  timt 
Ufhert  cammitted]^  contrary  to  the  [hrrt  nam«  <AV 
Gireu  under  our  h^tnh  and  seali  ih«  d>y  and         find  t 
wntten.  CtH 
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8  &  9  VrcT.  c,  96. 

j4n  Act  to  rtslfht  the  Pon'ers  of  selling  or  teasing 
Radways  contained  In  certain  Jets  oj  Pariianient 
rflating  to  such  Railwaijs,       [1-th  August^  1845.] 

WHsaEAS  firovisiona  have  been  introduced  in  various 
acts  of  parliiuTientf  during  Ibe  present  seesion  of  porLia- 
Uam^nt,  relating  to  raiiwayN^  g'lvia^  to  milwny  companies 
geoerai  powers  of  granting-  or  Hccepting'  fl  lease,  sale,  or 
transfer  of  their  own  or  ntlior  lines  of  raihyay  ;  and  it  is 
expedient  ihat  such  powers  should  be  restrained :  Be  it 
therefore  enacie-d  by  the  Queen's  most  exoellent  nmjesty, 
by  and  with  the  adviec  and  consent  of  the  lords  Epirilufll 
&nd  temporal,  and  commons^  in  this  pre&ent  purliament 
saeembledt  and  by  the  authority  of  thei^ame,  that  it  ah«dJ 
Dot  be  lawful  for  th<;  company  of  proprietors  of  any  rail- 
way, by  virtue  of  any  powers  contained  in  any  act  pasaod 
in  the  present  Bession^  to  make  or  f^rant^  or  tor  any  other 
railway  eompany  or  party  ^  by  virtue  of  any  aueh  powers, 
to  otrept,  asflle,  lease,  orotner  transfer  of  any  rmlway, 
unle^  ondcT  the  authority  of  a  distinct  provi&ton  in  some 
act  of  piirliament  to  that  effect  fipecityiiig  by  name  the 
railway  to  be  so  lea-'^ed^  ^Id,  or  transferred,  and  the  com- 
pany or  party  by  whom  such  lea^^^  sale,  or  transfer  may 
be  respectively  madej  granted,  or  accepted* 


Ng  nilway 
C(fni|Nii>]r  la 
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or  trin«rrr 
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6  &  9  Vict.  c.  113, 

j4ft  Act  to  facilitate  the  /idminion  in  Evidenct 
certain  official  ariW  other  Documeats, 

[StK  August,  mi] 

Wheaeas  it  is  provided  liy  uiauy  etalut»  that 

ipertificBtea,  officml  and  pubfic  documcoC^,  liocuuifotei 
proceCiJing*  of  corpomtions  and  ol'joinl  sUjck  «Dd 
campftnLes,  find  certitied  copter  at'  docTiincDt$^  bya 
«tilried  ill  regi^tem  ftudotlier  books^  ^liull  be  rcceii 
evidence  of  certain  pnrticuiuK  iti  courts  ut  ji 
vided  they  b«  ret^pecLivt'ly  uuth^iiticuUil  in  that 
prescribtd  by  such  statuies:  And  whcmis  iJie 
effect  of  tbw  provii^iontii  lio^  bef  n  touud  by  ti.xfwi 
be  greatly  diminished  by  the  diHicultv  of  proviij^ 
stud  document.'^  ore  gettume ;  uod  U  ]»  expedient 
liEate  th«  Bdmissiuii  in  eviik-upe  of  eucii  nnd 
documents:  be  it  U>erefore  enacted  by  tiie  i^uct 
excellent  majei^ty^  by  and  wiib  the  advice  tiud  c( 
tbc  Jurda  e^pintutkl  and  tcmporul,  and  co^ll^l>n^,  ta 
pi^ent  parliament  ajfhtmblcd,  ttudby  tUv  luuhoriiy  «fl 
CtnMh  d«-  tljat  whenever  by  Huy  tkct  now  ui  furce  or  * 

Iw^wTb*''  ^  ^       force  any  ocrtiticate,  official  or  public 
*rWtn7*  "*    Item,  or  document  or  proctxrdiag  of  »ny  cifr^huniiJoii 
iptiiiKmt  pi«or  joint  etoek  or  oiber  tompuny,  or  any  ceriihod  copj 
Mh^J,  &r"u(  ""y  docunUTjt,  !*ye  law*  entry  in  any  renter  or 
»cfh>n'iiti]-  book,  or  of  any  other  proceeding,  »hull  be  receiraUci 
U|  tlkctjiiiie,  evidence  of  any  particnlar  in  any  court  of  jun 
before  any  legal  tribunul,  or  either  bouse  of  ynt' 
or  any  (.'ominittee  of  either  house,  or  in  uny 
proceeding,  tbe  mme  shall  respectively  be  udB 
evidence,  provided  they  respectively  purport  to  be] 
or  impressed  with  a  stamp,  oreenled  undsiguedt  orl 
tloae,  as  rei|uired,  or  impressed  witfi  a  gtainp  and 
as  directed  by  the  respective  acts  made  ur  to  be 
after  made,  Vithoui  nny  proof  of  the  s«al  or 
wberc  a  ^c^l  or  stamp  i;^  neeessary^  or  of  the  ei^ju 
of  the  ofHcifil  clmmi.-ter  of  the  petKiii  appearing  i 
^igutnl  tilt-  »une,  and  vritbuut  any  fartber  proof 
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in  every  ctae  in  which  the  original  rec<ird  CQuld  havd 
been  received  in  evidence, 

2.  And  be  it  enacted,  thatuU  caurtSj  judjE^^  Justices,  Coom,  Ac. 
inastera  in  Chnncerv,  mftBteta  of  coiirtSj  cojiimissionera 
jiidiciallv  actinf^,  anil  other  judicial  oHiodrt^^  f^hall  hence^  licnaKireof 
forth  t&ke  judicml  notice  oi"  tho  &ijrnature  of  any  of  tlie  *n^''"y 
equity  or  common  law  judg-ea  of  tht;  superior  courts  at  J^jg™^Vc,* 
Westminsterj  provided  such  Big'imtiire  I^l*  attached  or  np- 
pended  tjcj  any  decree,  order,  certilSciite,  or  other  judkiul 

or  official  dacirment, 

3.  And  be  it  cnaeted,  that  nil  copies  of  private  and  Copieiof 
locnl  and  personal  actA  of  parliament  not  public  wets,  y^|nf^*by'* 
pmportijig  to  be  printed  by  tlte  Queen^s  printers,  and  nil  (fn«co'i 
copies  of  tJje  joortttUs  erf  either  House  of  Parliameut,  and 

of  royal  proclun»itioiiS|,  purporting  to  be  printed  by  the  pafjU'ldeni^ 
printers  to  tlie  Crowii  or  by  the  printers  to  elihtr  House  "'i**  i"'«J*- 
of  Parliament,  or  by  any  or  eilliur  of  them,  shall  be  ad-  l'rt™rMibk  i 
mitted  as  evidence  thereof  by  eJi  courts,  jodj^es,  justices,  cyJdtpM, 
ttnd  othere,  without  any  proof  being  given  that  such 
copies  were  so  printed, 

4.  Provideu  always,  and  be  it  enacted,  that  if  any  Penom 
person  fthal!  foree  tfiC  aeal,  stamp,  or  signature  ot*  any  "^"'is'"* 

1  X       ill   •  I  1.1*      I  I  ii»fljp  or 

Such  cerEincftte,  oincial  or  pubhc  dociinient^  or  document  n^utn  at  twi 
or  proceeiling  of  any  corpomtiotj  or  join(  stock  or  otiuir  laiiiciacu- 
conipany,  or  of  any  certilied  copy  of  anv  documeut,  bye 
law,  entry  in  any  re/jisler  or  otiit*r  book,  or  niher  pro-  urit^'t  met 
ceeding  as  aforesaiid,  prshall  tender  in  evidence  uuy  such  '*'** 
certihcate,  ofhciuL  or  public  document,  or  document  or  JJiiul^qf 
proceeding  of  any  corttoratioti  or  joint  stock  or  otlier  fctojiy. 
cooipfijiy,  or  any  certified  eopy  of  any  document,  bye  law^ 
entry  in  any  reg'ister  or  otlier  bookj  or  of  any  other  pro- 
ceeding, with  a  false  or  coanieriiett  seal,  ti.tamp,  or  signa- 
ture thereto,  knowing  the  aaiiie  to  be  fivlse  or  counterfeit, 
whether  such  seal,  ucatnp,  or  atgnature  be  those  of  or  re- 
lating^ Co  any  corporation  or  company  ulrvady  e^Ublidhcd, 
or  to  any  corporation  or  company  to  be  liereufter  esta- 
blialiefl,  or  if  anjr  person  shall  forge  the  sifrnature  of  any 
«uch  judge  OA  atoresaid,  to  luiy  order,  decree^  certificate, 
or  other  judicial  orotHcial  document,  ordmll  tender  in 
evidence  any  order,  decree,  certificate,  or  otlier  judicial 
or  official  document  with  a  false  or  counterfeit  &i^nature 
of  any  such  judge  as  aforesaid  thfiret*>,  knowing  tfie  same 
to  be  fals<*  or  counterfeit,  nr  if  any  person  shall  print  any 
<sopy  of  any  private  actor  of  the  jou  ma  U  of  ttlljcr  Hous^e 
of  Parliament,  wbich  copy  shall  falsely  purport  to  have 
b«en  printed  by  the  printers  to  the  Crown,  or  by  the 
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prin(«»  to  either  Honee  of  Parliament,  or  by 
either  of  them,  or  if  aoy  per&on  ihaW  tender  in 
any  such  copy,  knowing  diuC  the  f^une  wa$  not 
by  the  person  or  persons  by  whom  it  so  ptiroortt 
been  prtnteU,  every  such  person  «ihall  be  gTiilty  uf 
and  sliuli  upon  conviclion  be  liable  to  tran.'*]  M^rtaJioB 
seven  yeara,  or  to  imprisonment  for  anv  term 
than  three  nor  less  than  one  year,  with  bud 
Provided  also,  thtit  whenever  any  such  documenf 
fore  mentioned  eball  bare  been  received  iu  evidcM 
virtue  of  thi^  act,  the  court,  Jadg^,  commis^ioiter, 
otber  por^u  oflicinting  jutiiciflJly  who  shall  b»Te 
mitted  tlie  siiuio,  bball,  oa  the  request  of  any  party 
whom  the  same  Is  so  received,  be  authorised,  ftt ' 
bis  o^n  discredon,  to  direct  that  the  same  ahull 
pounded,  and  be  kept  In  the  custody  of  some 
the  court  or  other  proper  person,  notil  furtlier  order 
in^  tlie  sniae  &ha]I  be  given,  either  by  &uvb  coarlf 
covrt  to  Tfl-hich  such  tTiaster  or  other  officer 
by  the  persons  or  person  who  coo5titut*;d  such 
by  Boroe  one  of  the  equity  or  common  law  judtfe* 
superior  courts  at  Wefitminster  oa  apphcation  beii 
for  that  purpose, 

5,  And  he  it  enacted,  that  thi»  act  shall  not  cztEsd 
Scotland. 

G.  And  be  it  enacted,  that  this  act  may  be 
altered,  or  amended  during  tbie  present  season  of  ptr 
raeut. 

7,  And  be  it  enacted,  that  this  act  fibail  take 
&om  the  fir^t  day  of  Kovember  next  alter  the 
thereof. 
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REPORTS  OF  PROCEEDINGS 

BxrottE 

CommtttKS  of  'i^avt^t  ol  £amimxii. 


COMMITTEE  QN  CROVP  (X)  OP  RAILWAYS, 

Load  on  and  York. 
Cambridge  and  Lincolu. 
DiTwt  Northern  (.No.  2). 

£ast«m  Counties  (('ambri%e  end  Huntingdon), 
£a$tcrQ  Counties  (Ely  ami  \VTiitllespa). 
'Eastern  Coiidlies  (Hertford  and  lliggleswadej. 
Thfidlani]  Railway!}  ExtDnslau  (Swliitoii  and  Lmcaln). 
Midland  Railways  Extension  (Lincoln  and  Ely). 
9.  Sheffield  and  Lincolnshire^  Junction. 
10.  York  and  North  Midland  and  Donc&£ter  Exteneion. 
I  IK  TotUnhatn  and  Farritigdoci  Street  Junction. 


"  Upon  tfao  m&eting  of  the  committee  the  titles  of  the  ahov& 
projccta,  fliCM  referred  to  the  cominittEie,  were  read,  as  hke- 

I  wiae  the  petitiunii  against  them  respectipely. 

Partioa  were  informed  that  the  committee  would  r^qmire 
erery  petttmnei-  against  any  of  the  bills  or  proji-cta  hel^jre 
the  committee  then  to  enter  an  ap[>(?arance  if  (hey  prupiised 
to  proceed  with  ihtHf  case  in  oppouidon  to  the  bilh  und  any 
petjlioner  failing  to  do  so  would  not  be  permitted  to  appear 

,  Bi  any  subsequent  stage  of  tlie  proceedings,  {u) 

(d)  Semhle  thts  rei|uis)iion  did  not  apply  to  the  case  of  partiftB^ 
trho  At  the  time  of  ibe  meetin^of  the  committee  bad  pr»eiited  ao 
petitioo,  by  reaaoD  of  llie  projef^t.&c.^a^inst  whidi  tbeywiBhed 
to  pefitioaj  not  having  then  dttainfrd  the  furm  of  a  bdl^^c.  ^  but 
il  «u  competent  for  such  parlies,  on  subacqutDlly  presentiii^ 
their  pelidon  within  the  time  limited  h^  the  n^oluuoan  of  the 
hotucj  to  appebf  accordiagty.  (See  the  case  ot  iMr.  IVias,  poat, 
p.ccxvav.,  and  that  of  Mr.  Dira^dale,  iu  Group  (S),  Sapp, 
to  Votfs,  1^45,  p.  60B.)  Petiliotif^n  to  obtain  a  hetLring- mutt 
not  only  have  taken  care  to  enter  an  appearance  in  pursuance  of 
the  above  requisition,  but  must  Ukeu  w  have  appeared  and  de- 
k  k 
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The  warn  was  deftred. 

The  portii^s  wctc  culled  in»  and  counsel  bavine  stated,  in 
answer  to  a  quMtion  from  the  chairman  ^*  WIjcSict  [Mrfka 
h»d  agreed  as  to  the  order  of  precedence  in  which  the  irrfr* 
r&l  bills  nnd  projects  should  be  proceeded  with,'^  ibat  it. 
thu  gentTfil  wish  that  the  Ely  and  Whittlescn  der™ 
being  virtually  uni^pposed,  should      first  considered. 

The  room  waa  cluared. 

The  committee  deliberated  and  resolved,  '*  Thut  the  El/ 
aiifl  "^VhiitlpFieu.  should  hi^  first  proceeded  with,  and  with  re- 

fiird  ta  the  other  hill!i  nnd  pni^ects  to  group  in  f>ne  cluss  die 
fondon  and  York  KailvvaVi  Camhridge  mid  Lmcoln  Ruil- 
"way,  Direct  Northern  Iluilnny,  tht;  two  MidJatid  Ruilvt)'! 
Extt'painn,  ths  Sbclticld  and  LLnci^lufthire,  the  York  aid 
Nuith  Midl^md  (Doneost^r  ExCctisioii),  and  the  Tottenham 
And  Farringdon  Street  Junction  Rftilway ;  dDd  that  thit 
claaa  should  be  next  proceeded  with." 

*'  That  the  London  and  Yurk  liac  be  hnt  taketi  into  eoA- 
aideration."    Parties  were  calli'd  in  and  informed  ihcrctit 
Counsel  opplicd  tc^  the  committee  to  include  the  Eaten 
Countios  (tUrtfbrd  nnd  Biggleswade)  in  the  first  sob- 
group,  (t)     .  , 

The  Cotnmlttee  deliberated,  and  decided  4ga£a«l 
plication. 

The  Comtnittee  then  proceeded  vith 

TAc  EasUra  CotmtUs  {Ely  and  WhittUiett)  Bill. 

Mr.  Wells  stated,  on  beholf  of  the  Bedford  Lerel  Coip©. 
ratimi,  who  had  prc'Rented  n  petition  against  i)ir  hill,  tlut 
he  had  no  opposition  to  oHer  tpibe  passifujj  of  tin?  prramblr, 

Mr,  Hildyard  stated  the  ca^e  in  f.ivour  of  the  bilt^and 
called  witnesses  m  proof  of  the  preamble,  and  (he  muttcn 
required  to  be  examined  into  hy  committeed  pn  raOwaT 
bills. 

Th«  preamble  was  read  and  agreed  to. 

manded  a  hearing;  while  Ibe  mAllen  Bgainst  which  their  petitkn 
was  directed  were  still  under  ihe  dchbentioD  of  the  comnuncfr 
Tot  instance,  the  commiltee  on  Group  (li)  refuted  lo  html 
counael  for  the  j^fanehestef,  Bolton  mnd  Btny  Cao«l  Cmn~ 
pany.  a^ainal  certain  clauses  of  the  Blackbum.  &c.,  Rulwij 
Bill,  neither  cetit]5<cl  nor  agent  ha viDg^ appeared  vrheo  dieciuav 
ia  question  were  regTilarly  considered  and  a^rv«d  to  by  the  CflW- 
tnittee. 

(6)  Applicatiobs  af  this  kind  lo  ihifl  bilb  fnffl)  o&e  sab-friMp 
t(»  another,  or  lo  bring  a  bill  on  in  »  particular  BUge  of  the  p»- 
ceedings^  &c.,  were  of  conaiaot  oceumaee  b«fiDR  DoatBottBCft. 
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The  committee  next  went  through  the  clausea  of  the  bill, 
I     pwragraph  by  paragraph,  madt!  nnienclments,  and  added 

clwsei  and  coi]sidvrt!d  and  agreed  to  ttieir  report. 
'        The  commiLtee  tiicii  procted^d  U>  the  coasidcration  of  the 
Lfint  aub-group,  coimiienciiig  with  the 

r 


Loncfon  and  Y^rk  BUI. 


The  p«titiot)ers  against  the  bill  were  required  sevendly 
to  state  whether  they  opposed  the  preamble  vf  the  bill^  and 
if  so  Co  give  in  the  names  of  tbi^ir  respective  counsel. 

Mr.  Crowdcr  and  Mr.  Pickcrihg  stated  that  they  ap- 
peared agalust  the  preamble  on  beualf  of  Sir  William  M. 
Mitner.  a  petitioner  against  the  bill,  and  various  others  did 
the  same  on  behalf  of  diiTerent  petitiuncrB, 

The  ageuis  for  the  remoiuiug  petitions  stated  that  they 
did  not  at  prt?wnt  appear  further  in  opposition  to  the  bill. 

Mr.  Serjeant  Wrangham  ihea  proceeded  toatate  tlie  cnse 
in  favour  uf  the  bill. 

On  the  conclusion  of  bisaddre&s,  the  eoun&el  for  the  Shef- 
field and  Lincolnshire  line  applied  to  the  coniinitCee  for  the 
purpose  of  prociuing  their  r^comntendtitiDn  to  th@  oppont« 
counsel,  to  inform  him  of  the  time  wbeii  that  portion  of 
their  case,  which  competed  with  the  schume  of  tlie  appli- 
cant's clients  would  be  t*iken,  on  llie  ground  tlial  they  had 
muny  witnetisei^  in  town  at  a  gieat  expense.  The  i^omimttc? 
declined  to  interfere,  leaving  il  to  be  arranged  between 
the  counsel,  (c) 

The  counsel  of  the  promoters  then  proceeded  with  the 
er^il  t>vid«nce  an  to  the  merits  uf  their  line,  showing 
advantages  it  was  calculated  to  confer  on  the  diatricte  it 
traversed.    For  this  purpose  they  called  a  great  variety  of 


tbe 
I  trav 


(r)  la  thti  committee  aa  Group  (^KK),  Mr.  t  iilvert,  on  tlie 
part  oi  ihe  promaterB  of  the  Liverpoql,  OrmaLu'k  and  Frcston 
U^lway^  applied  to  the  committee  for  their  deeiiion  a*  to 
whetbor  the  poruoos  of  tbe  Eclieme»  comprehended  m  the  Liver- 
pool anA  MancK^^ler  Railway  Bill  might  not  be  divideii  fioos  to 
ahoA'  him  to  witlullraw  from  the  eammittGe  for  the  prest^at,  and  to 
l^Avf  tilt  case  to  be  conducted  as  between  the  Liverpool  and 
Mancherter  Railway  Company  and  the  promoters  of  tbe  liver- 
pool  and  Bury  Riiiway^ 

Mr^  I^wiideti,  on  ihe  part  of  the  promoters  of  tlie  Liverpool 
and  Maochester  liailmy  Bill,  contended  that  he  should  be  al- 
lowed to  open  liU  whole  case.  Tbecommiltee decided  tljttl  they 
would  not  interfere  with  the  manner  in  which  Mr.^  Lowndes 
might  desire  to  open  hit  case. 

K  K  2 
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peisona  locally  interested  in  t!ie  dilTerent  parts  of  the  eowK 
try  traversed  by  their  line  to  &peak  to  the  stale  of  tivdr, 
agriculture,  A:c.,  througliout  the  districts  in  questioLi,  ifae 
quantity  and  quality  of  tbelr  products,  the  inad^uacy  ti 
tne  existing  means  of  trafRc  Ai)d  cc^mTntinication,  tbe  ii^ 
creased  facility  in  that  respect  offered  by  tbe  line  of  ihe  yn- 
moteK,  Arc.  The  witnesses  "were  Beverally  cnM»'«xamiBej 
by  tbe  counsel  opposing  the  bill. 

At  the  dose  of  the  examination  in  chief  of  the  ftnt 
new  cfiHtd  for  thi,'*  puqwse,  Mr.  Wells,  for  the  Eoattni 
Counties  Railway,  ctaitnetl  n  right  |o  cross-examine  th«  vth 
neas, 

Mr.  Sejjfiint  Kbglcike,  on  bebalf  of  the  proinoicn, 
jectcd  ta  Mr.  Wells'  crogs-exami nation  on  die  ground 
neither  of  the  Eastern  Counties'  lines  had  been  placed  in 
sub-group  under  cDnsideration  by  the  committee  ax  a  wcf 
peting  hue  with  the  London  and  Yoil^.. 

Mr-  Austin,  on  behalf  of  Ibe  promotcra  of  the  Eaitcio 
Counties  fichemes,  thereupon  made  au  application  to 
eommiltee  that  tliey  might  be  included  in  the  bu 
under  cotiaiderfltian,  on  the  ground  thallhey  weredi 
Cbmpetiug  aehemes  ^^Ith  the  others  already  in  that 
group;  and  if  they  were  excluded  they  irould  of 
debat-red  from  erosa-exautinalion  of  the  witnesses 
forward  in  fnvoiir  of  the  rival  schemes. 

The  c:ominitt(?c  resoU-cd,  "  That  the  Eastern  Cauntia 
schemes,  viz.  the  Cambridge  and  Huntingdon  aod  tbe 
Hertford  and  Biggleswade  branches,  should  be  added  eadke 
sub-group  I." 

Th*  diainilan  was  at  the  same  time  instructed  to  vt' 
timate  to  Mr,  Austin  that  he  must  conline  bim&df  to  poinli 
affecting  the  pardctdar  merits  of  those  branches. 

The  witness  woa  then  cross-examined  by  Sir.  WelU* 

On  Mr.  Cockburn,  on  the  jmrt  of  the  Direct  Kortbeni, 
rising  to  cross-examine  the  witness, 

Mr.  Seijeant  Kinglakp^  on  behalf  of  the  Loodba  wd 
York,  objected  to  Mr»  Cogkbum's  crosfr-examiinine:,  on  thu 
^tound  that  in  ibe  case  of  the  Direct  Northern,  tne  Stand- 
ing Orders  Committee  having  reported  to  the  hoiu«  that 
the  standing  orders  had  not  betn  complied  with,  and  that 
they  were  of  opinion  that  the  standing  orders  ought  ncrt  Hk 
be  dispeuaed  with,  the  Direct  Nortbt-m  could  not  be  coo- 
si  dered  m  having  any  iociis  standi  before  the  committee^ 

The  eainmiltee  resolved,  "  That  tho  Direct  Xorthem  be 
admitted  as  a  party  before  the  committee.'' 

Among  Ibe  witnesses  called  to  speak  to  this  part  of  th« 
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wRi  one  who  gsve  evidence  as  to  tho 
tioD  of  the  charges  for  gouvcyance  of  a  pat-dcnlar  ar- 
tbat  would  ensue,  if  llie  Loiidun  and  York  lluilway 
madf.    It  appoaredj  howcverj  that  he  did  not  know- 
exact  mEmomm  of  tolls  proposed  ta  he  charged  per  mile 
the  London  and  York,  and  therefore  could  nut  atat^ 
oact  data  on  which  his  calculations  as  to  the  reductiou 
made.    The  coniRiEttee  suggesti^d  to  the  promoters 
they  should  funmh  tbg  committee  with  positive  cvidenc^e 
this  point*    The  eridence,  howGv*r,  of  the  wittiew  was 
itted  to  he  tjiken,  subjL'ct  to  the  condition  of  the  r<?- 
*te  evidence  on  the  subject  of  the  tolls  being  given  after- 

ir.  Set^eant  Kindakef  for  the  promoters,  stated  that  the 
lence  of  Mr,  Richard  Hervey^  of  Liocohi,  was  nocegsary 
Uie  csUbliahint^nt  of  tho  case  in  favour  of  thebill^  biittliat 
prD^Loters  were  unable  to  procure  his  attetidanco  by  the 
ary  meana,  and  tbeyhad  now  to  request  that  the  corn- 
would  apply  to  the  houso  for  an  ordi^r  to  enforce  his 
donee. 

Mr.  Rose  (the  solicitor  fur  the  London  and  York  line) 
was  called  and  examined  relatWe  to  the  application  to  Mr. 
Herrey, 

The  chairman  was  instructed  to  report  the  ca«e  ta  tho 

[ftlr.  Pflgt't  (on  behalf  of  the  London  and  York)  having 
lied  in  the  course  of  the  proceedings  that  he  proposed  to 
[ride  hia  traffic  case,  and  give  evidence  then  as  to  the  die^ 
tjrict  between  Huntingdon  and  London, 
fe^The  coiatistil  fur  the  various  competing  acbeme^  objected 
the  proposed  coui'sej  and  contended  that  the  traffic  evi- 
^■pice  should  he  given  on  the  whole  line. 
B^Tlie  committee  resolved}  "That  they  would  leave  counsel 
the  bill  to  conduct  the  caac  as  they  thought  moat  (^d)  ad- 
visable/' 

Mr.  Serjeant  AlUn  (who  appeared  on  behalf  of  certain 
landowners  opposed  to  the  Sheffield  and  Liticolnshirc  line) 
having  claimed  the  right  of  cross-e?camining  the  London 
and  York  witnL'sscSt  with  a  view  of  supporting  hh  client'a 
oppoailioti  to  the  Shetlield  and  Lincolnsbire  sehemvi  he  was 
held  by  the  committee  to  have  no  locus  standi  for  that  pur^ 
t  that  stage  of  the  pvocecdings,  (e) 
Burke,  parliaraentary  egent,  on  behalf  of  the  Shef- 


{^)  See  aate,  a,  (e)t  ccxu. 

< }  So  la  Group      ),  Mr*  Bliss,  who  appeared  far  a  petitifrUf 
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fi«ld  md  Lincobshire  H^lviiy  Kill  applied  to  tlie  commit- 
tee with  the  viow  of  pToctirin^tlie  removal  of  that  tebOM 
from  tlie  list  uf  projccrta  before  the  comniittt^,  on  the  gromd 
that  being  an  cE^tcm  mid  we«tem  lin«  it  cptild  have  lit^ 
or  nothing  to  do  wit!i  railwava  rtinniDg  north  and  south,  and 
that  there  was  hut  little  probnbiltty  of  fu  coming  before  At 
house  that  session,  unlraa  it  were  i-efetred  to  some  othn 
committee. 

The  chiiinnnn  stated  the  opinion  of  the  comniittee  to  k 
that  they  could  not  interfere  with  the  bills  referred  to  than 
by  the  selectigii  committee,  and  that  thi?y  hod  no  poirar  to 
mnove  it  from  their  list,  unless  ordered  to  do  to  by  the 

hOUHC. 

Mr,  Butlie  stated  that  the  promotcn  of  the  line  mt«t>ded 
to  make  an  application  to  the  house  to  that  effect,  but  thit 
they  hud  thousfht  proper  to  apply  in  the  finrt  instance  to  tb 
coniniittee,  lest  it  should  apiwar  that  they  had  Acted  St- 
TvspcctfuUy  tuward  thetn. 

Kvidence  (is  ttt  TniJUc  TabUs,    Uj»n  tbe  cotid" 
of  the  general  traflic  evidence  the  iranic  tables  were 
in ;  (/f  j  anil  the  partifa  by  whom  they  had  been  prefi««d 
were  called  as  witnesses  to  sLipport  theni> 

The  lablea  liad  been  fot-tiied  by  taking  the  inrioui  teenH 

ng^luiit  the  York  auJ  Nartli  Midbnd  (Goolc  Bratich), wfaiA 
wu  a  compBti»g  line  viith  the  WuiefieM,  Ponte^vt  aad  G«ak 
K&ilway*  propt^ed  to  crcM-exAmine  &  witncst  oalled  (sm 
batf  ofthe  latter  ieheaie»  bis  ahj^t  in  fact  being  tA  _ 
the  proEftoters*  ease ;  the  cammitlet  decided  thai  Mr.  Bli» 
aot  be  illciwed  to  crou-eKamme  tlie  witncM.  Agaia«  m  lite  eafB- 
mittoe  on  Group  (£),  on  ihe  counsel  for  a  LaQduwDCT  op 
the  NarlhumberlAnd  line,  which  was  a  conipeting  line  w% 
NewcRsUe  and  Ikrwick^  claiimiDg  to  re-examinu  a  witoew 
tm  behalf  at  the  l&tt^r  scheme,  and  who  had  been  c«: 
inrioed  by  the  counsel  for  the  Northumberiaod  litre,  il  WB 
held  that  he  could  not  be  Jieani. 

)  In  order  to  prove  ihe  tragic,  the  usii^  eown  for  itMfr^ 
m  oter9  to  put  in  tlieir  traffic  tab)  es,  and  call  dbe  pafly  by  wwn 
tb^  liad  been  prepared  to  expLun  them.  In  one  casak  iMi 
h«ld  that  the  testimony  of  a  witnev  coavcmoL  with  tiie  ptf 
talioii  of  saeh  tables  was  adTnbtsible  to  ikow  ihe  f  nrnrtiui  af 
the  pnndples  on  which  they  had  been  campilBdiD  the  pvtiadac 
cafie. 

Latterly  it  has  not  been  the  practice^  thaufh  fomieTry  it  «ra« 
Dtlierwise^  to  rail  the  parties  actttaHy  employed  ta  make  the  ob^ 
servatiDoa  from  wbich  the  table^i  hu^e  UeeD  compiled,  or  to  put  ici 
tht  hooks  in  which  such  ohserv Atiom  were  recorded;  though  it 
w>8ofcourHooia|iflleatfortheasbafuletcoiJl  for  iJicniftikey 
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tbe  traffic  dready  ejtisting  by  roads,  caiialB,       wbich  it 
awumed  would  fall  intotiie  railway,  und  then  multiplying 
in  certain  proportions  to  give  tbi;  iiicreosL'  that  might 
espccted  trom  we  format  ton  of  the  railway, 
appi^arin^,  on  tlie  traS^c  tables  bcmg  put  in  tb^Lt  the 
on  the  Line  woa  divided  into  separate  districH 
.  ^'ebster  on  tbe  pun  of  the  Direct  Northern,  and 
Uildyord  on  ibe  part  of  the  Cambridge  and  Lincoln 
Eastern  Counties,  objected  to  the  tami  of  the  tabids, 

committee  reaotved,     Tbat  tliey  would  permit  the 
ioter3  of  the  bill  la  put  in  the  tables  in  the  shape  in  which 
now  propoaed,  reserving  (o  lb<?in»elves  the  power, 
d  they  so  think  Ht  at  a  fiitnre  at^ige^  of  (tailing  upon 
to  amend  the  fonu  of  their  tablies  by  uniting  them  in 

c\oAe  of  the  esaminalion  in  chief  of  tbe  firat  witness 
to  apeak  to  the  tablosj  Mr.  Wells,  on  behnlf  of  the 
m  Coiinticsj  applied  lo  the  committee  for  the  purpose 
inducing  tbo  counsel  conduc-ting  tbe  qobc  of  the  pronta* 
terf  to  proceed  with  their  engineering  t^vidcnco  fortliwith, 
ti  it  WH3  icapossible  to  go  on  with  tbe  cross-examination  as 
tb  the  traffic  tables,  on  account  of  the  short  time  they  had 
been  in  the  bands  of  coutiael,  who  would  therefore  be  com- 
pdled  Eo  ask  more  questions  than  would  otherwise  hs  ne^ 

hit,  Batker,  on  behalf  of  the  Midland  Counties,  made  a 
flmilar  application  for  a  postponement  of  the  crosa^xonti- 
naiian, 

j\fter  conffiderable  discussion,  the  committee^  who  cleared 
the  room  to  t'oniider  the  queaLtoHf  stated  that  they  would 
«<ljouni  lo  11  o'cloek  the  ncM  day,  in  order  to  give  time 
far  oounscl  to  inform  themselves  on  the  tra6ic  returns^ 
Mr.  Seijieant  Kinglako  then  consented  to  enter  upon  tbe 
engineerings  evidence  for  his  clients,  in  order  to  aave  cbem, 
•xpeoie,  but  he  would  not  consent  that  the  course  of  that 
evidence  should  be  broken  in  upon  by  the  resumption  of 
the  cross- exjmiination  with  reg:Hrd  lo  traffic  the  next  day; 
and  the  committee  a^eed  to  tinish  tbe  engineering  evidence 
before  they  proceeded  to  other  matters. 

pleased.  Thu  committee  Bometirnes  rcpiired  lo  be  furnished  with 
furtber  evidcncB  as  to  the  gtistJiig  traffic  of  the  couatr}'  to  ha 
tnrefKd  by  the  railway.  ^Sco  Proeeediag*  of  Commiitee  on 
Croup  (K)»  Sup^,  to  Votes,  IB45,  p.  1369).  Sec  however  u 
to  particular         evIdeQce»  po»t,  App*  III.  Sect.  V, 
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Copies  of  the  traffic  lables  were  likewise  fumbh«l  l>y  tha 
promoters  to  llie  comniitlec  and  to  the  op^aing  oouns^:!. 

Enginaring  Evidence.  Mr,  Serjeant  Kinglake  then  po- 
ceeded  to  caill,  on  behalf  of  the  promoters  of  the  bill.  Mi- 
Cubitt,  their  engineer  in  diief.  Various  other  engineen, 
aiirveyors,  S:c,,  were  also  called  on  behalf  of  the  promo- 
ters to  speak  to  the  accutucy  of  (he  cstiniateS;,  the  price  of 
the  land,  &c.,  and  were  aevendly  cross-examined  by  the  op- 
posihg  counsel  In  the  course  of  the  erDss-eSkanunftboii  of 
Mr.  Cubitt,  the  committee,  upon  application  of  oppoaB^ 
counsel,  decided  that  Mr.  Cubitt  should  fumiah  rainmi^ 
details  in  writiug  of  the  work&  on  certaiu  portioiu  of  tee 
line,  in  urder  to  form  the  busia  of  the  crosB-exAiiiinalian, 
and  also  to  serve  o.  guide  for  the  productioti  of  rebutting 
evidence  on  the  part  of  the  opponents  of  the  bill. 

The  committee  also  allowed  the  opposing  couns^  iit 
order  to  test  the  accuracy  of  the  engineermg  CAlcuIationt,  to 
cross-examine  &s  to  the  cofita  of  works  (A)  on  existing  rail- 

It  appearing  that  the  evidence  for  the  London  aod  Yotk 
Railway  would  shortly  doae,  the  oppc^tng  counsel  applied  to 
the  committeeT  ^"d  stutei!  that  it  would  be  &  greAt  cco- 
veniencf>  to  the  parties  if  the  committee  would  now  in^ 
mate  the  order  in  which  they  would  hear  the  oj^kotiog 
parties,  the  counsel  oppo^g  the  bill  contendtng  iliAt  fhs 

ih)  It  compelcal  for  counsel  oppostag  a  roil^-ay  bill,  in 
order  to  (est  llic  accuracy  of  the  ebtimatis,  to  irnti  crtimlio 
generally  as  to  the  value  set  by  llie  promoters  on  tbelud  in- 
quired For  tbe  purposes  of  their  liae,  or  aa  aDy  pvticular  de- 
scripiion  of  such  land^  £^uch  iks  ^rden  ground  for  iusttnoe' 
though  they  c^DUOtdo  ^  in  regard  of  tKUor  tbat  particular  piiw 
of  gTDuad.  afi  it  might  have  the  ctTect  of  prejudinJDg  the  cocDpcQj* 
in  case  of  their  «ub»equently  havipg  to  go  before  a  jury  lo  nmm 
its  v&luc. 

Tbough  counsel  caanot  crD8R>ei&TniDe  as  to  the  estimie  ef 
the  value  of  a  particular  piece  of  laodr  they  may  do  so  as  to  the 
estima^te  of  the  co»tA  of  a  particuUr  efnbaDkmeDt. 
thic  has  bee 0  objected  to  ah  the  i^routid  that  the  pftrroit  ' 
would  tend  to  pcejudiee  the  company  in  (beir  dealmgi  with 
coaCractor  for  the  work  ;  hut  the  objection  wu  overruled  by  the 
comcoittee.  (In  committee  on  Group  (D),  Sapp.  to  Vot«»  of 
Commous,  )B45,  p.  4%.^  And  where  the  company  have  mds 
a  bu^ain  with  a  particular  landowner  for  his  Und,  Sc^,  rfimwiT 
may,  it  seems,  crc«»-eKaraLDe  its  to  the  sum  Bgre«d  lo  bo  pud. 
(So  mfed  by  committee  ou  Group  (FF),  Supp.  tv  Voles  of  Cora- 
nicQsJ845,  p.  1249.) 
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caseqf  landownerv  should  be  postponed  till  the  whole  of  th  ^ 
cases  of  the  competing  acliemes  Bnouldlhave  been  concluded' 
arid  tlieir  several  compamtive  merits  decided  upou. 

The  comtniUec  resolved,  "  That  the  landowners  and  otlier 
opponents  should  be  heard  next  iu  order  ^against  the  Lon- 
don and  York  bill." 

At  the  close  of  the  engmcering  evidence,  the  croes-ex^ 
amination  m  ta  the  trafHc  tables,  which  had  been  postponed 
until  that  time,  was  gone  into. 

Mr.  beijeant  Wran|C;ha[n  having  stated  tlmt  lie  did  not 
propose  to  olfer  any  further  evidence  in  favour  of  the  biU, 

The  committee  proceeded  to  tlicconaJdmtionof  the  case 
of  the  landowners  petitinning  against  the  bill^  Jind 

Mr.  Denison,  who  stated  that  he  anpe:iri?d  in  support  of 
the  petition  of  the  Earl  of  Scarbotgugh,  proceeded  to  coll  ojs 
witucssefi  ^fr.  Powell,  the  steward  of  tb^  petitioner,  and 
Mr,  Walker,  an  engineer,  who  were  examined  by  Mr* 
D«uison,  and  cross-exammed  hy  Mr.  Paget. 

Mr,  lienison  waa  heard  in  support  of  the  petition. 

Mr.  Paget  in  reply. 

The  other  petition?  of  landowners  were  then  ^one  through 
in  a  similar  manner,  the  counsel  in  support  of  them  being 
heard  either  (it  the  qoininencementor  close  of  tbeit  evidence. 

The  case  of  tliu  laiidowiiera  ugainst  the  London  and  York 
bill  havihg^  been  concluded, 

Mr.  Hildyjird  on  the  piirt  of  the  CAjnbridge  and  Lincohi 
Railway  Company  ^t^ted  that  he  had  arranged  his  case  so 
as  to  fuse  together  the  rebatting  evidence  ugalnat  the  Lori' 
don  and  York  caae,  and  the  evidence  in  chief  in  support  of 
the  substantive  oii  tht^  merits  of  the  Cambridgu  and 
Lincoln  line,  and  the  counsel  for  the  other  Knea  competing 
with  the  London  and  York  proposed  to  adopt  the  same 
course. 

The  committee  Intimated  their  approval  of  the  course  pro~ 
poeed. 

The  committee  then  proceeded  with  the  consideration  of 
the 


Cambridge  and  Lincoln  RoiboGjf  Mitt, 

Mr.  Hildyanl  proceeded  to  call  witnesses  in  favour  of  the 
bill  and  against  the  case  of  ihe  London  aud  York, 

Mt.  Rendel^  engineer]  (i)  fffts  called  and  estamined  by 
Mr.  Hildyard. 


(i)  The  case  of  the  Cambridge  and  LiiicolDi  it  may  be  re- 
K  K  5 
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In  tke  coune  tff  hbexKBitnationf  itharingbeeii 
to  put  in  a  tabic  instituting  a  compariKou  between  me 
lation  in  the  district  within  ten  miln  an  cither  iide^  t£ 
£»ondoD  and  York  lin?  and  tlic  population  within  a  ~ 
idistunof  ol'  tli^  Cambridge  and  liocvln  line^  subject  to 
extension^  that  in  respect  of  tho  latter  case  it  was  propm 
tftke  itito  Rccouht  the  piopulation  in  that  portion  of  an  * 
gin&rv circle  {of  which  ine  temiinatian  of  braucbei  uhiUh 
platej,  but  tioK  before  the  coipmictre,  was  a  centre.) 
wan  beyond  tci>  miles  from  the  main  lixic» 

Mr.  Serjeant  Wraiii^hann  objected  to  the  ooiinic  pTopoaed^ 
Mid  coht^ided  that  Mr.  Hildyard  had  no  rig^bt  to  pve  rri* 
denee  with  reamct  to  popuktion  vitbin  ten  milcft  of  brandui 
baWng  no  parliamentary'  existence,  but  otUy  snggeilBd  is 
the  report  of  the  Board  of  Trade. 

TtiG  cammiLtee  resolved^  "  That  the  comniiitt««  couM 
with  a  view  of  instituting  thf  proposed  c-ompuri&oii,  ~ 
the  pDpulEitiQn  on  lines  not  before  parliHtncnt.  If  tbc  ft^ 
niotersof  tbeCrtmhridgeatid  Lincoln  Imc  dnired  to  showthit 
a  further  paHioit  uf  lbi>  country  beyond  the  ten  miles  could 
be  served  by  their  line  as  before  the  committee,  i!  mig^btbe 
doiie  on  the  sume  principle  as  thai  adopicd  by  the  comatit- 
tee  in  the  previous  part  of  ibe  itivefiligation." 

Mr,  Reiidel's  uroMnexaniinotioD  wa«  r^aiined  by  Mr.Seiv 
jennt  Wranghum. 

Errors  m  S(Vti(nts.  Mr.  Hendel,  in  the  couTw  af  bii 
enMB-examination,  having  admitted  that  at  tht  distance  <f 
16^  milcj  from  (.  ambrid|;e  ibcre  was  an  error  of  10  feet  in 
th(?  Wei  of  ifif  Biirfiice  of  the  countrj'  with  reference  to  the 
datum  line,  and  that  the  line  could  nut  be  earned  into  rff«ct 
Unless  he  hod  tbc  po^er  of  deviating  mor^  than  ii«'e  lEsR 
from  the  level  to  liud  down  on  the  st-ctioii  with  reference  lo 
the  datum  line, 

Mr.  Soijeant  Wran^ham  submitted  tliat  ibe  comnuttM 
should  dfcMn^  to  procet-d  further  with  the  bill,  it  beiag  cUtr 
that  ibis  error  of  teti  feet  having  been  pra\'ed  to  exist,  the 
line  ecHild  not,  consistently  with  ihc  provisicns  of  clauK  (ai) 
11,8  Vtct,  20«  which  limited  the  deviation  of  tbc  iectimi 
to  five  feet,  be  coii&tructed. 

tsarkeil,  coinmenced  with  ibc  engineering  eTidenee.  whvneAftia 
the  ciisc  of  the  Londun  atid  York,  ihiLt  branch  of  rvidenec  w 
DDI  gone  into  unld  Ihe  cloae  of  the  general  evidence^ 

(m>  this  Atatute^  BQtep  App.  I*  See  further  for  imuuMi 
where  suae  objectian  allowed  to  be  gooe  iotOj  pcxt,  -^PP* 
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Mr.  Hildynrd  objected  tbat  this  was  a  standing  order 

Serjeant  Wrangham  replied,  that  it  was  not  a  Etand- 
ordpr  objeclion,  be<rau^  the  error renderad  tbeconBtmc- 
of  the  hne  imiHissiblf. 
The  committfc  reAoU*e<d,  "  TImt,  in  the  case  of  the  Cam- 
bridge and  Lincoln  Railwny  bill,  th«  prt^nmbU  of  (be  bill 
was  not  proved,  inasmuch  as  it  appeared  in  evidence  that 
the  line  contemplated  under  tlie  prDvifiiona  of  (hG  bill  referred 
the  hamt  to  the  coiumittee  could  not,  under  those  pro- 
and  the  nroviaioTis  of  the  8  Vict,      20,  he  earried 
Il*ct  accorditi^  to  the  plans  and  sections  deposited  ill 
ivate  Bill  Office." 

pommictce  further  resolvedt  "  Tlint  it  should  be  open 
promoters  of  tlic  Cambridge  and  Lhitoln  lino,  upon 
committee  making  a  report  tu  the  bau^e  in  pursuance  of 
resolution  to  which  they  bad  figreed,  to  aubinit  the  CAin- 
~  re  and  Lincoln  aclicme  to  ibem  in  (he  shajie  of  a  pro- 

tbe  determination  of  the  commtttoe  being  announced^ 
Mr.  Hildyard  applied  to  th^?  committee  ia  be  permitted 
^  to  comult  .1  short  time  with  his  clients,  previous  to  stating 
^■ttbAt  course  h^  wns  now  prepared  to  pursue, 

Tlie  eommitloc  atcedetS  to  Mr.  Hildynrd's  request,  and 
^■djoumed  for  a  quarter  a?  an  hour. 

On  the  re-aaacmfalingof  ihe  rommitteej 
Mr.  HUdyard  stated  that  he  was  prepared  to  prmeeute 
^^me  scheme     a  project^  and  hud  only  to  apply  to  the  com- 
^Bhittee  to  adjourn  till  the  next  dav»  which  was  oceordiiiglv 

The  counsel  for  the  pTomoter^of  the  Cambridge  and  Lin- 
CM>ln  then  proceeded  to  fall  a  grfut  variety  of  witncss«-3  to 
,k  (o  the  clmracier  oftheif  line  and  its  atiperiority  over 
London  and  York,  in  regard  of  generaJ  merits,  engi- 
'og  details^  &c. 
Mr.  Basll^ate,  superintendent  of  surveys  on  the  Cam- 
biadee  and  Lincoln  line,  being  called  and  exntrined  by  Mr* 
Rildyard,  produced  ah  Qmended  sectmn  of  thv  IcvcU, 

Mr.  SegeAut  Kmgliike,  in  crotiti-examination,  having  put 
questions  to  the  witness  with  relation  lo  further  inaccuracies 
in  the  amended  scctioti  prixhiced  in  evidence  before  the 
CDrnmittee^  Mr.  Hildyard  flbjecled  to  the  course  of  croas- 
CJuminatioii,  inasmuch  hs  it  referred  to  questiDns  which 
flbould  have  been  taken  cognizatice  of  by  the  committee  on 
ittanding  orden. 

cijeaiit  Kingtake  stated^  in  reply  to  the  chairman , 
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lhat  it  would  etitirely  depend  on  the  erran  which  he  ni^bt 
discover  in  tbe  pWU  ana  sections  whether  or  not  he  vodU 
end^avotir  to  show  that  the  line  could  not  be  ooDStnictccl  in 
accordanct?  with  them. 

The  committee  resolved,  "  That  the  witness  under  exunt- 
nmion  haring  been  caEed  by  Mr.  Hildyard,  Mr.  Seijeanl 
Kinglake  should  be  silo  wed  to  proceed  with  hii  ctxmrfi- 
Ammatiou." 

Cross-cxaminodou  further  proceeded  with* 

A  wituess  called  for  the  piomoiet^  having,  in  the  ooune 
of  Ilia  examination,  slated  tnitt  ihc  toll  on  coal  propcxed 
llie  CiimUiidge  and  Lincoln  would  be  one  penny  per  tau 
per  mile,  and  counsel  proceeding  to  exaiuini>  Ibe  witneiiti 
to  the  coinp£Lrative  prices  at  which  tbe  cooJ  would  beobtxinr 
able  by  llie  consumer,  should  the  Cutnhridge  axid  LuqccIb 
compfUiy  think  proper  ta  carry  at  three -Ibtirths  the  toll  wgb- 
cified  in  the  tables  of  die  Londou  and  York  compuiy. 

An  objccdon  wbs  taken  to  tbe  proposed  coarse  of  ed- 
mination. 

Tlic  committee  resolved,  "  TJiat  the  London  and  ToA 
company  having  been  comjx^iled  la  put  in  their  maximuni 
toil  »s  a  basts  on  which  they  were  to  give  evidence  of 
traffic,  the  promotcTB  ot  the  Cambridge  iuid  Linct^n  mmt 
put  ill  their  raaximiim  loll  oa  tlie  basia  on  which  tiiey 
"Were  to  give  their  direct  evidence.  That  evidence  on  a 
bypotboticiil  Coll  could  not  b«  received  us  evidence  for  tbe 

fmrpose  of  rebutting  the  direct  evidence  of  the  compeliu| 
ine 

On  tbe  applicntion  of  Mr.  Serjeant  Wraugham  iheplm 
of  the  Direct  Northern  were  produced,  niid  the  sectioni 
promised  the  next  day  or  die  duy  after,  the  counsel  for  tbii 
line  at  the  same  time  protesliTig  that  there  was  no  right  by 
demand  th^ni  till  tbe  ca<e  came  on. 

Mr.  HiJdyard  having  stated  thai  he  bad  now  concluded 
the  evidence  he  projjosed  to  tender  on  behalf  <jf  the  Cam- 
bridge Bod  Lincoln  hne„ 

The  committee  proceeded  to  the  conadetatlon  of  the  ^ 
tition  of  Mr.  Pemberton. 

On  the  conclusion  of  tlie  evidence  ds  to  the  petitioa  of 
Mr.  Pembertfm,  Mr.  Serjeant  Wrfinghiitn  atatpd  that  he 
now  proposed  to  offer  evidence  in  opposition  lo  the  evidenec 
given  on  behalf  of  the  Cambridge  tuid  Lincoln  line. 

After  some  dijctisnon  as  to  the  extent  tu  which  it  would 
be  competent  for  him  to  do  thin, 

Tbe  committee  resolved,  '^That  the  promotm  of  tbe 
London  and  Y^irk  line  could  only  give  evidence  lo  rcbot 
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evidence  in  chief  given  by  the  promoters  of  the  Cain- 
bridge  and  Lincoln  line." 

Witneiiea  were  then  called  for  this  purpose. 
Dunng  the  cxaniinaiion  of  tme  of  these,  Mr.  Serjeant 
Kjnglak«  having  put  to  the  witness  a,  question  oh  to  the 
>uLation  within  a  cert^iin  area  on  the  line  of  the  London 
York,  Hne^ 

Mr.  HildynTtl  objected  to  the  witness  being  examined  to 
lis  point,  ou  the  ^^und  thcit  It  could  not  he  cotiEiidcred  ai 
idence  rebutting  any  given  in  support  of  the  Cambridge 
id  Liucoln  line,  tlie  Cambridge  and  Lincoln  leaving  in  the 
Iciilation  made  by  Osinipton,  who  had  been  called  by 
mi  ta  speak  to  popuL-ition  un  the  respective?  lines,  as- 
'fauned  the  ptipulation  stated  hy  Mr«Seij(!ant  Wrangham  in 
Ha  opening  speech. 
^  Mr  Seijeaut  Kinglafce  wn^  beard  in  reply,  and  coti- 
Bnded  that  his  examinatien  was  quite  in  accordance  with 
^fce  decision  of  the  conireiiittee.  Tha  London  and  York  had 
Bot  given  any  evidence  of  population'  The  numbers  as- 
IwDmed  by  Mr.  BanipCon  were  merely  a  hypothetical  state- 
ment on  the  part  of  Mr.  Seijeant  Wrangham. 

The  comtnitt<ec  resolved,  "  That  Mr.  Serjeant  Kingleke  be 
directed  to  proceed  with  the  examination  of  the  witn^»." 

The  eiiiamiiialiDn  was  fm  thi^r  proceeded  with,  and  it  ap- 
pearing that  th^^  witness  bad  not  in  hts  calculation  started 
from  the  sjime  point  as  Mr.  Bampton, 

Mr.  Hildyard  objeclod  to  a  calcnlalion  which  was  nob 
fbrmed  on  the  same  basis  as  that  of  the  Cambridge  and 
uXincoln, 

■  The  committee  resolved,  ^'Tbat  the  chmrman  be  instructed 
■p  mfonn  th?  partieii  that  it  waa  the  opinion  of  tlio  cotn- 
Bkiittee  that  in  order  to  draw  a  fair  compnriHoii  it  was  neces- 
■RTV  that  parallels  of  latitude  should  be  drawn  through 
fctecifiieJ  points,  and  the  population  cakulated  between  Chose 
Ipines  so  drawn/' (n) 

Mr.  Serjeant  Kinglake  having  stated  that  he  proposed  to 
C&ll  evidence  to  show  tliat  certain  coaches  had  been  put  on, 
and  should  be  taken  into  calculation,  as  counterbalancing 
those  which  appeared  by  e^-idence  given  on  the  other  side 
to  have  been  di^ontinued  siibtiequent  to  the  period  at  whicti 
the  numher  was  taken  by  the  London  and  York^  as  stated 
1^  the  Stamp  Office  return, 

(n)  lu  like  manner  the  cDmmittec  on  Group  (K)  siig|;ected 
that  they  should  be  furai^hfd  with  «  uble  of  populatipo  within 
three  miln  of  the  cpmpebag  line^. 
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An  objection  WM  i^kei!  hy  Mt.  Hildyiud  to  the 
proposed   by    Mr.   Sfiijeuni   Kinglake,  iDaamoch  m  k 
aiDounled  to  the  production  of  new  tniffic  tables. 

The  conimittee  rewLvcd,  ^'That  Mr.  Svtjennt  Kio^Uke 
petmitiM  to  proceed  with  the  evidence  as  proposed*" 
Mr.  llitdyard  then  apptied  to  have  the  croB*Hexainiiulian 
of  Ibe  vritnc^ss  postponed  till  Monday  moming,  And  tJiat  (hi 
eottn«el  fnr  th c  Lon Aim  an d  Y ot  k  be  d i rected  to  proceed  wi& 
the  rvniamderof  their  evidence^  to  which  the  conmiUee  ae* 
ceded,  with  this  Addition,  tWat  both  nanies  most  be  ooofioad 
to  the  Stamp  Oftice  reluras  up  to  ibc  end  of  M^y,  1845. 

The  additional  returns  from  the  Stamp  0|£ice,  a«  pre- 
scribed hy  the  above  reeahition  of  the  commitlecp  were  jHtl 
in  hy  Mr.  Wiinberley,  vbo  vas  crua^exiuiiiued  by  lli. 
HUdyard. 

Mr.  Jnsiflh  Purkes  was  then  called  and  examined  hv 
Mr.  Plitdyard         respect  tu  the  additional  tablet,  mm 

crtHft-exaniined  by  Mr.  Serjeant  Wr&ngrbam, 

Mr.  Serjeant  WranghjiTn  stntcd  tbut  this  WKi  aU  the  evi- 
dence he  proposed  to  tender  in  rebuttaL 

Mr.  Mildynrd  then  slated  thrtt  before  proceeding  furtbw 
with  the  erne  he  should  snbnut  to  (he  eommiltei.*  nn  objcc- 
tioh  to  tho  bilJ  of  ihe  l^ondun  and  York  company,  wbieh  b« 
would  ahow  to  be  fstal  to  hi  further  pro^rcAH.  Tl)«  capital 
originally  cotilemplated  and  snbscribed  fur  under  iLe  axt- 
tract  di^cdf  fi^  appciu'cd  hy  tliE?  prospectus  and  the 
of  t!ie  rompaiiy,  wus  5*000,000/.,  while  tLal  now  proposed 
to  he  nuthoriZL'd  undrr  the  hill  before  the  t^oaimillee  wwM 
6,500, Oan/.  (o)  He  should  coiitcndj  first,  llmt  it  was  naX. 
within  the  power  of  the  commiuee  to  authorize  ihis  ad- 
ditiotiul  capital ;  secondty,  that  even  if  it  were  so,  such  sa 
alteralioTi  would  render  tbc  contract  deed  null  and  void. 
The  cptnpiitjy  could  not^  under  such  circuiustancts.  enforce 
any  chiiin  fig.iinat  the  subscnbert,  and  coni«t|ue(itly,  evra 
Were  the  committee  lo  grant  the  preamble  of  the  bill,  the 
proviaioiis  under  which  the  work  wm  to  be  earried  out 
would  be  inoptmttve. 

Mr.  Cockburn,  on  the  part  of  ihe  Direct  Northern,  and 
other  counsel,  were  heard  tu  tiie  saine  eHecL 

(<■;  In  the  cue  of  the  Cdinhurgh  ami  NortherA  line  an  m- 
orease  id  tbe  capital  of  100,000^  ( iheretj^  rai^no  the  atnouDI  «f 
such  capital  to  SSO.OOU/. )  nuibomiL'd  by  tlie  cammilleCt  for 
the  purpoM  of  cDQtitrucuag  liie  hoe  witti  a  double  in^ad  of  a 
aiaglc  liae  oi  rsil>. 
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Mt*  Serjeont  Wrnnghom  was  hoard  in  reply,  and  con- 
lvDd«l,  aa  a  preliminary  point,  that  the  tjueHtiDii  aa  put  wai 
one  not  within  the  prarince  of  the  committee  on  the  bill  t« 
dectdcr  anil  furthor,  that  even  granthig  that  it  wert^o^  the 
view  taken  by  Mr.  Hildyart)  cif  tlie  It'gal  effect  ofihc  coutse 
jwoposed  under  the  pravisionfi  of  the  bill  was  erroneous. 

The  ctimmittee  retsolv^d,  "  Thiit  tlie  questioti  as  pitt  to  the 
ODDimiClee  was  one  within  the  province  of  the  committee  to 
decide." 

**  That  it  was  camj>etent  to  the  committee  to  niithDrize 
■tite  London  and  York  company  to  miac  the  Hum  proposed 
m  thoir  ciipita)  imderthe  proviBion^oPth^bil],  three-fourthft 
of  that  ainount  having  been  Bubscrihed." 

The  partitis  being  called  in  and  infortned  thereofr 
Mr,  Hiidynrd  wos  then  heard  in  support  of  the  Cam- 
Iffidge  ittid  Lincoln  com-,  and  in  r^^ply  on  the?  cose  of  the 
ftiondon  and  York. 

The  committer  then  proceeded  with  the  consideration  of 
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-  The  evidence  was  of  the  snnie  character  aa  that  odduood 
on  behalf  of  the  C'ambridge  and  Lincoln. 

Mr.  Giles,  engineer  to  tlie  compatiyj  being  under  ejc- 
onunation,  and 

Mr.  Cockburn  havincf  directed  the  witneBS  to  produce  new 
plans  htid  sections  rectifying  the  errors  in  the  originul  plan 
and  secrtioRr  as  deposited  in  the  Private  Bill  Office,  and  also 
bh  additional  plan  and  section  of  the  interval  lyiu^  between 
the  termiTiua  at  Burton,  &s  propoied  under  the-  bill,  No.  2^ 
and  Lincoln,  and  which  it  was  necessary  ahould  be  filled  up 
m  order  to  elTect  a  junction  with  the  Cambridge  and  Lin- 
oohip  as  stlg°;e3ted  by  tbc  Board  of  Trade, 

Mr.  Seijeaiit  Wmngbani  objt'cted  to  the  conne  proposed 
by  Mr.  Co-cikburn.  on  the  ground  that  it  waa  not  competent 
for  the  Direct  Nortljern  enter  into  the  merits  of  any 
scheme  not  included  in  their  nartiamentary  project,  that 
projiPct  being  strictly  defined  and  limited  by  the  plans  and 
Mctionfl  deponited  in  the  Private  Hill  Office. 

The  committee  resoU'ed,  *'  That  it  was  not  competent  for 
them  to  receive  aa  evidence  anyplans  or  sections  rdatire  to 
a  line  or  portion  of  a  line  of  which  no  plans  or  sections  hod 
been  depoaited  in  the  Private  Bill  Office-  That  the  cona- 
mitt^t  under  the  peculiar  circuixiBtancea  of  the  caset  did 
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not  consider  tliemsclves  called  upon  to  exclude  parol  evi- 
dence of  a  general  nature  ai  to  the  facilities  or  desirableoefl 
of  extending  tlie  line  from  Burton  to  Lincoln*"  (9; 

Sir  John  Rennie,  engineer  to  the  company,  being  c*il«4 
and  examined  by  Mr.  Webster,  and  cross-examined  by  Mr. 
Serjeant  Wranghani,  wa*  about  to  be  further  croH-cxomitsed 
by  Mr.  Talbot,  who  appoored  for  the  Archbishop  of  York, 
hut  OS  it  appeared  that  his  grace  had  presented  no  petition 
agdinat  the  Direct  Northern,  it  was  decided  tliat  the  counsel 
could  tiot  be  heard. 

The  i*itness  was  further  eross-examtned  by  Mr.  Crowder 
on  bebiiir  of  tilt'  Don  Navigation  trusCeee^  wbo  campUined 
that  the  proposed  erection  of  n  bridge  by  the  company 
would  obstruct  the  passage  of  vessels  up  and  down  the  nt^er. 

In  the  course  of  the  proceedings  Mr.  Cotkhum  staled, 
that  he  proposed  to  call  evidence  to  show  that  there  was  an 
errur  in  the  acL'tions  of  iUb  Lorjdon  and  York  at  n  poinl 
about  ten  miles  from  Kin^*B  Cross^  similar  to  thai  discovered 
in  the  Cambridge  and  Lincoln  case,  and  ivbich  he  sikb- 
roitted  must  prove  fatal  to  the  bill. 

Mr.  Serjeant  Wranghnm  objected  to  the  reception  of  U» 
evidence,  on  the  ground  that  Mr.  Cockburn  had  not  cron- 
examiucd  Mr.  Cubitt  on  the  point  when  he  was  under 
examination  with  regard  to  the  accumey  of  the  s&ction«. 

The  coDuniltee  resolved,  "  That  the  promoter!  of  ifae 
Direct  Northern  line  were  at  liberty  to  offer  ai  rebuttbg 
endeiice  proof  of  vrrors  in  the  London  and  York  aectioriB  of 
sucb  an  amount  aa  to  render  the  construction  of  the  line  un- 
piTicticabte  utider  the  provisions  of  the  act  8  Vicl.  cap.  £0. 
Tliat,  inasmuch  as  (he  time  which  the  ntilure  of  the  inT«- 
tigation  occupied  was  such  as  to  render  it  necessoiy  dul 
some  ruEc  should  be  laid  d<ivm»  and  as  other  opponenit  of 
the  London  and  Yorlt.  hod  stated  their  intention  to  ofler 
evidence  of  asimilar  description,  the  comniittee  rer^uited  thai 
the  promoters  of  all  nuch  lines  as  intended  to  give  such 
evidence  should  the  next  mornin]^  hand  in  notices  *tatirig 
the  places  at  which  there  were  aiicli  alleged  errors,  and  the 
extent  of  them, 

*^  That  the  committee  would  proceed  to  the  final  con- 
sideration of  such  evidence  as  mighc  be  tendered  under  and 
consistently  with  tho  foregoing  resoiutions  immediately  after 
the  temunatton  of  the  Tottenham  and  Farringdou  Street 


)  Se«  an|«,  p,  ccxzx. 
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Mr.  Cockfaum  ^aa  hfaid  m  iiupport  of  the  ca^e  of  tbe 
net  Northmi,  and  in  reply  ton  tho  case  of  the  London 
"  York*  [ii  the  course  of  his  addresa,  Mr*  PUitin  ap- 
plied to  be  atlowfd  to  call  ovidencc  on  bcKulf  of  the  Don 
KarigBdon  trustees.  The  couiaiittco  decided  f^ainst  the 
application,  inasmuch  as  he  had  allowed  the  proper  time  for 
znaking  it  to  go  by.  (i) 

The  following  nolicea  with  regard  to  the  alleged  errors 
in  tbe  Loudon  and  York  section  were  put  in  ou  behalf  of 
the  Direct  Northern^  and  the  Sheffield  and  Liiicolnshirc. 

To  the  solicitors  for  the  Londou  and  York  Rmlway. 
'*  Gentlemen, 

Tlie  error  which  we  allege  to  exist  in  the  London  and 
ork  section  (Sheffield  bnuicb)  is  as  follows Tlie  level 
of  ibe  turnpike  road.  No.  12^  pariih  of  Whiston^  at  IGO 
miles  65  chains,  h  incorrectly  stated  on  tbe  said  section,  in- 
ismuch  as  it  is  there  marked  217  fet^t  above  the  datum 
fine,  wbereoH  it  is  in  fact  feel  9  inches  or  thereabouta 
above  the  daUici  line,  being  an  error  of  16  feet  9  inches,  or 
thereaboulis. 

^  HaTWDOU,  BRAMt^Y,  and  G.IINSFORD, 

Sohcitors  for  the  Sheffield  and  Lincolnshire  Junction 
Railway. 
'*  9,  Bridge  Sireeti  Wcstmmsterf 
'*  lOth  Jtdff,  1S45. 

"  The  promoters  of  the  Direct  Northern  Railway  allege 
exist  in  the  levels  of  the  London  and  York  Rail- 
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u  shown  on  the  deposited  sectioi],  between,  a  certain 
itrad,  called  Hadley  Common  Road,  at  a  distance  of  9 
mi]e$  f>.3  chains,  ar  thereabouts^  from  King's  Croas,  and  a 
cerlain  other  road,  caDed  Uohbory  Wood  itoad^nt  a  diatanee 
of  2a  miles  ^6  chains,  or  thereabouts^  from  King's  Cross, 
that  ia  to  say) ; 
"  That  at  a  certain  road,  called  Greenwood  PUce  Roodi 
a  distance  of  10  miles  20  chains,  or  thereabouts,  from 
King's  Cross,  there  is  an  error  amounting  in  extent  to  9 
feet,  the  said  rood  being  9  feet  too  low  as  refened  to  the 
common  datum  line  on  the  section. 

"  That  at  the  said  Robbery  Wood  Road  tbe  eiTor 
amounts  to  12  feet,  tbe  said  road  being  12  feet  too  low,  as 
referred  to  the  common  datum  line  on  the  section. 


\i)  See  caie  of  Manchester,  fiolton  and  Bury  Canal  Corn* 
ly,  aote,  n.  (a),  p.  vcxfiii. 


*'Hial  between  the  above-mention^  limits  Uwre  «r 
verol  public  roods  cmsied  by  the  said  Loodon  and  York 
Railnay*  at  which  crron  of  a  greater  extent  than  ^  fept  oc- 
cur, such  roiids  being  more  than  5  feet  too  low,  sa  referred 
to  the  coiiiition  dalimi  line  ou  the  section. 

*'  That  the  above-mentipned  error  at  the  said  Rtjbbejj 
Wood  Hoad  is  continued  forward  io  York. 

That  the  said  errors  affect  the  roads  and  oengatjoos  on 
the  projected  London  and  York  Railway  ftom  tbenid  Had- 
ley  Common  Road  tbnrard  to  York  In  such  a  manner  ui  to 
render  the  construction  of  the  line  improcticftbU  yndrr  tbi 
prorisbiis  of  the  act  S  Vict.  c.  20." 

Mr.  Pag«t  objectL'd  that  the  notice  of  the  Direct  Kortbcm 
wai  not  in  accordance  with  the  yplritof  the  resolution^  u  it 
did  not  fttate  the  points  at  uhicli  Hie  nlleg^ed  errors  ^iccificil 
»o  oflccted  the  warka  aa  to  render  their  ccmstniclion  lOlpra^ 
doable. 

The  comniiliec  re&olved,  "  That  it  vas  oeceasaiy  iliatthe 
opponents  of  the  Loudon  and  Y'ork  line  should  wpeafy  tbi 
places  lit  \Thicb  the  errors  affected  the  construcdion  of  tbe 
I'mv  under  the  8tli  \'ict,  c.  20,  aa  the  oidy  meam  of  tcaung 
the  amount  of  error  with  reference  to  that  4ct." 

A  question  arising  as  to  the  cBbcl  of  the  resalulioQ — 
Tlie  committee  furtlier  resolved,  **  Tliat  llie  ptoiiuytmrf 
the  Direct  Northern  liiia  wure  not  at  liberty'  to  give  eridenee 
of  the  occurrence  of  errort  at  other  places  than  Greenvood 
place  Road  and  Robbery  Wood  Itoadi  nor  of  thr  e&tct  of 
thoae  errors  at  places  other  tlian  tbofte  specified  under  the 
■mended  aoiicc  required  by  the  resolub'oas  of  the  com- 
mittee." 

Mr.  Phinn  then  renewed  his  application  to  be  allowed  to 
call  evidence  in  support  of  the  Rivor  Don  comy^my,  to 
which  the  conimittee  accedf^il.  Ily  accordin§;ty  proomad 
to  call  Ab*-  Bartholomew^  the  «tigioeer  of  (he  company,  wlw 
was  exnmined  by  Mr,  Fhinn,  and  cross-examined  b_v  Mr. 
Webster.  Mr.  Paget^  on  behalf  of  the  London  and  York, 
daimed  a  right  to  cross-H^xntninc  the  witness,  which  (f)  wu 
not  allowed* 

Mr.  Pnpet,  on  behalf  of  the  London  and  York,  tb«n 

Eroccrded  to  offer  evidence  in  rebuttal  of  the  case  of  l3ie 
firect  NorthtTti,  the  wimeases  helue  examined 
Paget  and  cross-examined  by  Mr,  Webster. 


(t)  Sec  ante,  d.      p.  ocuiL 
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The  cammittcc  then  procecdetl  with  the  oanuderatioti  of 
the 

Xvttmham  tiiifl  Farringdott  Street  EsUtiiioti  Rmiwa^  Wdl. 

Mr.  Nios  stAti^d  that  he  appeared  au  his  own  behalf 
fi^inat  the  preamble  of  the  bill.  Hia  pctitioji  was  pt¥- 
flcnied  subsequent  to  the  2Stb  o(  April,  the  day  on  which 
the  committee  coiiimenci^d  lis  sittings,  but  the  TottenhoiDL 
and  Farringdon  bH)  hftd  not  th«ii  been  read  2'^.  He  had 
defcrr^  the  presertatmn  of  his  petition,  tbereforg^  till  afUr 
the  sec<iiid  readings  and  it  was  presented  three  clear  days 
previous  to  the  du}'  nppomted  for  the  cat)&ideration  of  the 
Dill  in  committee,  (w) 

ETidcnc^e  waa  then  into  on  behalf  of  the  lastmett- 
tianeJ  line  uf  a  similar  kind  to  that  adduced  on  belialf  of 
tlie  Camhrid|re  and  Lincoln  and  Direct  Noithem. 

Mr,  Setjieant  WrangUam  applied  to  the  gammittec  to 
direct  the  counsel  for  the  Direct  Northern  to  state  the 
places  at  which  they  propcsed  to  pmve  the  effect  of  the  er* 
Tora  specified  to  be  ao  great  ae  to  render  the  work  impracti- 
cable. 

The  Cliairman  intimated  to  Mr.  Webster  thnt  it  was  the 
opinion  of  the  committGe  that  this  should  be  done  before 
prooeediitg  further  with  the  cose, 

Mr.  Serjeant  Wrfingham  stated  that  on  the  part  of  the 
LnndaD  and  York  he  had  to  make  a  request  to  the  commit- 
tee that  they  would  come  to  a  decision  on  the  merits  of  that 
iKhcme  after  the  termiuation  of  the  Tottenham  and  Far- 
llin^don  Street  case. 

Mr-  Austin  and  other  couiiael  w^re  heard  ^ainBt  Mx. 
SErjOiint  Wratigham's  application. 

The  committee  resolved,  That  when  the  cases  of  the 
Direct  Northern  and  the  Famngdoii  Street  Extension  Unea 
"WCTO  closfd,  the  cummilleD  wuuld  proceed  to  consider  the 
tncrita  of  the  two  competing  schemes  before  ihcmfor  effect- 
ing a  second  tmnk  railway  commtinication  between  London 
and  York,  viz. : 

"  That  of  the  London  and  York  Company. 
i    "  That  which  gonBisted  of  the  Cambridge  and  Lincoln^  the 
j)irect  NoTthera  and  the  Farringdon  Street  Extension  line*, 
m  t:onjuiirUon  with  the  Eastern  Countiei  Koilway  already 
executefl  aa  far  as  Cnmbridge/' 

Mr.  Tiilbot  applied  to  the  committee  to  know  when  the 
lebuttiRg  pvidcnee  againet  the  London  and  York  Bill, 


C H.)  See  ante,  n.  (a),  p.  eoxrii. 
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-which  he  piroposed  to  of^t  on  bebdf  of  the  Eastern  Conntki 
and  the  York  aiid  North  Midland  E^ctexuioci,  might  ht 

given^ 

The  committee  resolved,  That  havings  in  the  exercbe 
of  the  discretion  vested  in  tbcm  by  the  hou&e,  selected  Snm 
the  vanoua  schemes  submitted  to  Lhem  the  London  imi 
York  iine,  and  the  systom  made  up  by  the  combutaUoo  flf 
the  CamhriJge  and  Litifooln,  the  Direct  Northern,  and  tbs 
Tottenham  and  Farringdnn  Street  Extension,  with  tbe  ex- 
isting taiUii'ay  Eo  Cambridge,  as  the  only  two  schemes  whicii 
competed  inter  if,  as  reepeeted  a  direct  tmnk  commuiucft- 
tion  from  London  to  York,  it  was  not  open  to  the  pro moten 
of  any  other  line  to  bring  forward  rebutting  evidence  agumC 
either  of  such  achcmeSj  ai>  fw  as  respected  the  tborou^ 
communication.'* 

"  Thai  the  comniittee  trould  take  the  C&mbrtdgc  and 
HuntingJon  litie  next  in  order.  The  promoters  of  that  and 
other  UncB  would  then  have  the  opportunity  qF  bringing  (qt- 
ward  positive  and  rebutting  evidence  as  well  inter  se  as 
against  such  portions  of  either  of  the  two  schemes  refeired 
to  in  their  former  resolution  aa  then  r^maiii&d  undecided 
on,  and  as  they  might  be  then  considerpd  to  compete  with." 

Mr.  Paget  then  proceeded  to  otier  evidence  in  rebuttal  of 
the  case  of  the  Tottenham  and  Farringdon  Street  Extoi- 

SIOD, 

Mr.  Webster  for  the  promoters  then  proceeded  to  caD 
further  e^-idencc  on  their  behalf,  in  answer  to  tbv  rcbuttztig 
evidence  that  hsid  been  produced  by  the  other  B.ide,  UpoO 
Mr.  Page,  assistant  to  Mr,  Rendel,  the  engineer  of  tba 
Tottenham  Sic.  Ime^  being'  called  ior  this  purpu&e,  Mr. 
Paget  for  the  London  ftnd  York  line  objected  to  any  evi- 
dence not  directed  to  confirm  or  confute  statcmenia  pre- 
viously made,  a»  the  case  was  now  closed  on  both  lidA. 
The  chairman  gave  it  aa  the  opinion  of  tlie  committee  that 
they  should  hear  evidence  for  their  own  ftatiafactioQ,  and 
desired  the  attendance  of  Mr,  Rendcl  himself,  to  cletar  up 
the  difference  betivpen  his  estimute!!  and  that  made  by  Mr. 
GihbHj  the  engineer  called  by  the  London  and  York  id  the 
course  of  tbcii-  rebutting  evidence.  Mr,  Niaa  then  went 
into  evidence  in  support  of  Uia  petition,  Mr.  G.  D.  Paine, 
civil  engineer,  was  galU'd  and  cxiunlncd  by  Mr.  Ni*a,  Hit 
evidence  went  la  establish  an  error  in  the  sections  in  re- 
ference to  the  dalnm  line  greater  than  could  be  remedied 
under  the  provisions  of  the  B  Vict.  c.  20.  In  crofis-exami- 
nation,  it  appeared  that  the  survey  on  which  the  witnea 
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unded  !iis  aaa^rtion  of  eirw  to  the  extent  of  eight  feet  was 
takpii  at  a  point  out  of  thtj  limits  of  deviation  of  the  line. 

Mr.  Webster  argued  ihat  as  the  levels  were  taken  in 
peference  to  a  point  out  of  the  deposited  plan,  Mr.  Niaa 
ciiuJd  not  support  an  objection  which  depended  on  those 
vunr^yS'  The  committee  decided  that  it  was  necessary  for 
Mr.  Nias  to  confine  himself  io  an  error  eitiiting  within  the 
limitA  of  deviation,  and  that,  thewforej  Mr.  Webster's  ob- 
jection was  valid  on  that  point. 

Mr  Nios  was  then  heard  in  pcraon  in  sup|ri>rt  of  his  pe- 
titioa. 

Mt,  Wakeling  stated  that  he  appeared  on  behalf  of  a  pe- 
Itjon  from  liie  vestry  of  Clerkenwell,  but  that  he  bad  been 
prevented  by  illness  from  entering  an  appearance  earlier. 

The  committee  decided  that  Mr.  \Vakeling  might  pro- 
ceed with  h'lA  case,  and  he  accord iiigly  proceeded  to  address 
the  committee  on  behalf  of  liis  clients, 

Mr,  Webster,  btifore  evidence  was  called  in  support  of 
the  petition^  objected  tu  the  locus  stamli  of  Mr.  Wafceling^, 
because  the  whole  ijiieation  was  a  matter  of  cluuse,  and  the 
coinpany  would  be  quite  willing  to  make  any  conipensatioEL 
to  the  nariah  for  the  loss  of  rate.  He  contended  that  the 
roilroaa  would  be  of  enormous  value  to  the  pariah,  and 
would  muitiply  the  rate  twenty-fold. 

The  committee  having  decided  on  hearing  cvidcDce  iu 
pport  of  the  petition,  Mr.  Wakeliog  thereupon  tailed  va- 
lgus witnesses  to  speak  to  the  loss  of  rate  that  would  be 
otied  to  the  pariah  by  the  conatnictiou  of  the  railway 
tn  question. 

Mr.  Wakeling  stating  that  be  had  no  further  evidence  to 

Mr.  Hildyard  was  beard  to  sum  up  in  support  of  the  bill. 

The  cominittee  then  proceeded  to  the  eonaideration  of  the 
alleged  errors  in  the  set^tion  of  the  London  and  York  line. 

The  evidence  called  by  the  opponents  of  the  London  and 
York  for  this  purpose  went  no  further  than  to  show  an 
error  of  two  feet  six  inches,  the  discrepanci^  of  nine  or  more 
leet,  aHeged  by  the  eouuBel  for  the  Citmbndgc  and  Lincoln 
to  exist  i^^tween  the  depo&ited  sections  and  the  actual  sur- 
face of  the  ground,  and  to  render  the  line  impracticable, 
being  proved  to  be  merely  the  result  of  the  cantraetion  of 
the  paper  on  which  the  sections  had  l)een  printed.  Th& 
committee  upon  this  detenniaed  that  it  was  inexpedieni  to 
pursue  the  investigation  wish  reference  to  the  sections  any 
nirtber. 

Mr.  Wella  on  (be  part  of  the  Eastern  Counties  Com- 
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pany  ap]>lied  to  ihc  committee  to  be  penniltcd  ta  oBer 
dence  as  to  ihc  ufcommndatioa  a£brded  by  the  e^ti^gaod 
pro;«:!:ed  tcrmiin  of  that  Vine  in  London^ 

The  comautti^c  d^tdcd  against  the  apTdicadan. 
Mr.  WelU  applied  for  pcrmiaoion  to  lutdmi  tbe  oomoul- 
lee  on  the  &cU  elicited  in  Ihc  croaa-exammA^D  ot  ibt 
London  and  York  witiiesa^^ 

The  coniinitlee  decided  against  the  apphcatlon. 
Mr.  Seijeant  Wrangham  was  heard  m  reply  o&  the  wboW 

Tbe  coTDinittec  proceeded  to  the  confideTalion  of  tiu 
pri?amblc  of  tho  London  and  York.  RaUvay  biU,  Siiid  de- 
cided tliat  the  preamble  of  the  London  aiid  York  biD  was 
proved,  omitting  (lie  Wakefield  and  SheOield  brtiich,  vhicb 
they  thought  it  right  to  poatpoiie^  there  heing;  other  proj^tr 
which  might  he  considered  aa  competing  lines  befcffe  ihenL 
Mr,  ISetjfoiu  Wmngham  upon  inis  upplied  to  tbe  comiDie' 
tre  to  move  the  bouse  forageneral  iu^mictionto  rHridellie 
Lvndon  and  York  biU,  »v  •«  to  pnablo  ihem  to  prxKccd 
vith  hII  the  lines  «xcept  die  Sheffield  and  Wakvjicld  Wocli* 

Thu  comiiiittee  then  proceeded  with  the  c-un«ideratiiKi 
the 

TottcnhuM  and  Farringdon  Street  Extemicoi  Hitihttty  Biti, 

Quezon,  "  That  the  preamble  of  the  bill  is  provedt"  t^fl 
and  pa«s^  in  the  □egaliv<-.  ^1 

Tlie  committee  proceeded  with  the  unopposed  clause** 
the  LDiidon  and  ^  ork  hill. 

It  appearing  that  anme  consuhulLQii  vas  requisite  vith 
regard  to  the  other  clauses  of  the  bill,  tht.'  cummittee  eon- 
sented,  on  the  application  of  cuuiist),  and  ao  oppuditian 
being  offered  to  auch  a  courai.',  tu  hi^ar  tlic:  case  of  theCtm- 
bridge  fitid  Huijiingdon  btllt  which  was  unopTJo»ed. 

At  the  conclnaion  of  the  Cambridgi^  and  lltiiitmgdao 
CAfie,  Mr.  Austin  made  an  application  to  ihe  commitM 
tu  uruceed  next  to  tlie  consideration  of  the  caae  of  the  York 
oud  NurtI)  Midland  and  Doncaster  Extension  RailffBy  bill, 
atatitig  as  the  ground  on  which  he  made  the  appUcatkui  that 
there  was  no  oppcsitiuit  to  the  lull, 

Mr.  Serjeant  Wranghain  objected  to  theappticatiori  ttiade 
fay  Mr.  Austin,  and  stated  thut  he  was  prepared,  on  brhalf 
«f  the  Wtikefield  branch  of  tbe  Loiidpn  and  York  achoncv 
to  ofTui-  uppositiun  to  (he  pmsing  of  the  tint-  for  which  Mr. 
Austin  appeared,  and  with  which  he  considered  the  Wak^ 
field  briiucli  directly  competing. 
Heaoked,     That  the  committer  propote  to  prgceed  now 
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tlie  ctauses  of  the  tjondon  and  York  bill-  Th^  com- 
adhtriT  to  their  opinion  ex]>reased  in  their  former  tg- 
0,  thai  the  York  and  North  Midland  and  Doncuter 
extension  is  not  a  cornp^tuig  lUw  with  the  Loudun  and 
York  as  respects  thorough  comniuuicalion  between  LondoiL 
And  York  ;  but  they  have  decided  uponconaideriog  that  linCt 
AS  well  a*  the  Swiiiton  and  Lincoln,  ascoiDp^dng  with  the 
Wakefield  bmnch  of  the  London  and  York." 

Tbe  conunittee  proceeded  with  the  dausea  of  the  btlL 
On  clause  6  being  reod^  Mr.  Austin  stated  on  behalf  of 
Midland  scheniea  th»t  he  hnd  some  oppositiou  to  offer 
the  entire  dau^ei  of  the  biU. 

The  committee  decided  thiit  it  was  not  coinpctatit  to  the 
id,  or  to  tines  competing  with  the  London  and  York, 
to  be  heard  aj^amat  the  cbusea  of  tlte  hilL 

The  ixiatniction  of  the  hou^^  of  the  24th  July,  "  Tliat  the 
eommittee  have  power  to  divide  the  London  and  York  rail- 
wmy  bill  into  two  or  more  hills,  iu  order  that  the^  may  re- 
port, from  time  to  time,  on  so  much  of  the  8«ud  bill  aa  they 
may  determine  upoD,  and  proceed  separately  with  the  con- 
ition  of  the  reniuinder  thercolV'"  b^ing  road, 
The  committee  resolved,  "That  so  tiiueh  of  the  reao- 
>n  of  the  committee  as  relalod  to  the  amendment  of  the 
ihle  ot'  the  London  and  York  bill,  by  the  omission  of 
rords  *  Wakefieid  and  Stxcffield,'  and  tha  pasiing  of  the 
preamble  qs  amended^  be  rescinded, ' 

Tlie  committee  further  ri-^wlved,  That  the  chairman  be 
itiHtrneted  to  inform  the  parties  that  the  commiltee.  having 
received  fmni  the  honsre  iu^trucdon  empowering  ihem  to 
divide  the  Loudon  and  York  bill  into  two  or  more  bills,  in 
order  that  they  may  report  from  time  to  time  on  bo  mtioh 
of  the  sudd  bill  as  Ihey  iimy  determirio  upon,  atid  proceed 
•eparotely  with  tht:  remainder  thereof^  and  having  found  it 
noc^»Aary  to  rescind  so  invich  of  their  proceedings  aa  rtdatc 
to  the  aniendmeat  of  the  pnamble  of  the  London  and  York 
hy  lh«  omisaioD  of  the  words  '  Wakefield  and  ShefBetd,' 
and  the  passing'  of  the  preamble,  ii>>  amended,  in  order  to 
place  themselves  in  a  position  to  carry  that  instruction  mio 
^ectf  the  committee?  rei[uire  that  the  pnrCies  wiU  take  im- 
mediate  steps  to  carry  the  objects  contemplated  by  the  in* 
■tnicrioti  into  eflcfct." 

The  resolutions  of  the  prcviouf  day,  with  re«pect  to  the 
clauftL'S  of  iliti  bill,  were  retunsidered  and  rescin*  led. 

The  committ4*e  adjourned  for  a  short  time,  in  order  to 
coftble  the  parlies  to  divide  the  bill  in  accordajice  widi  the 
lesolutiou  of  the  committee. 
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On  tbe  committee  again  meeting. 

Mr,  Paget,  on  bt-lmlf  of  the  London  and  York  cunipuiy, 
Bubmitterl  t}ie  first  bill,  Mrilh  wliich  they  propo«e<t  Co  pnK 
ceed,  for  the  farmatiOD  of  a  railway  from  London  ta  Toik, 
eoccluding  the  Wakefield  and  Sheffield  famncbcs. 

Tbe  preamble  was  read  and  agreed  (o. 

The  cdmoiittee  proceeded  witb  the  clauses  of  tbe  bill. 

On  daiiae  Iti  being  read, 
r,  Wilde,  oil  behalf  of  Bt.  Bartholomew's  Hoqutal, 
jectfd  to  the  provisions  of  ib«  ckuact  on  the  gmuiwl  that 
the  cDmp.iny  had  scheduled  considerably  more  l:ind  bclocw- 
ing  to  Ttie  hospital  tlian  could  posdbty  b«  nKjuisite  for  tEe 
purposes  of  the  r^wfiv- 

Mr,  Ta^et  was  beard;  and  Mr,  Cubitt,  the  compMoy'i 
engineer,  was  called  and  exaiilintd  by  the  committee. 

Thf^  committee  repaired,  That  the  parties  be  instructed 
to  prepare  a  clause  giving  the  hospital  a  right  of  nre-etnptiaii 
with  respect  lo  any  land  not  wantc<i,  and  provi Jing  tlifti  tiic 
company  should,  witliiii  three  years,  wpecLfy  the  exact 
quantity  of  land  retjuiaite." 

A  clause  was  brought  up  accordingly,  read,  and  agned 

to. 

The  clauses  were  further  proceeded  mth. 

A  clause  whs  proposed  by  Mr.  Whateley,  oti  bebtlf  U 
the  Earl  of  Lindsey,  providing  that  the  compoDy  shoold  not 
be  empowered  to  take  any  of  tbe  lands  of  Earl  Lindacjr 
ivitbout  bis  consent  in  writing. 

AVttnesses  vveve  examined  on  behalf  ofEari  Lindsey. 

Mr.  Pflgpt  was  heard, 

Tlic  clause  was  put  and  negatived. 

Tbe  conimittee  w^ent  through  the  remaining  cIausm  of 
the  bilL 

Several  nianu&cHpt  clauses  were  brought  up,  read,  and 

added  to  the  bill- 
Mr,  Austin  stated  that  he  appeared  vdtb  Mr,  Talbot  on 

behalf  of  the  inhabitants  of  Humsey,  and  should  cppow 

flome  clauses  uf  the  bill. 

Mr.  Hitdyiu^i  was  heard  on  behalf  of  the  Gainsborough 

Bridge  trustees. 

Several  DianuBciipt  clauses  w^rf  broi^ght  up^  read,  and 

added  to  the  bill. 

On  the  clau^^s  relating  to  the  Fossdyke  NaTigation  being 

brought  up  and  read, 

A  member  of  the  comtnittec  objected  to  the  clauaos^  and 
Stated  ilint  he  considered  it  riijuriou;  to  tJie  interests  of  tbe 
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lie  to  empower  the  company  to  Ifane  the  navigation,  but 
rommiUG«  decided  an  relaining  them, 
nd  the  ftame  with  regard  to  a  scries  of  clauses  rdftting 
the  Witliam  Navigation. 
The  cIdubgh  were  further  proceeded  with, 
i^tlditional  manuscript  clauteai  relsLtlng  to  the  Witlkam 
vig&uon  were  read  and  fidd^  to  the  bill. 
On  a  clause  being  brought  up  restricting  the  company 
from  taking  on  the  railway  mort?  than  two-lhirda  of  tlie  tolli 
autboiiKed  under  their  Act,  until  they  ahould  have  applied 
to  Parliament  far  authority  to  reduce  to  two-tbirda  the  toUn 
uiualty  taken  on  the  Witham  Navigation, 

A  member  of  the  committee  stated  that  he  objected  to 
d)ii  clauM,  but  the  cottimittei?  dQt^ided  on  retaining  it. 

Paitiea  called  in  and  nianuAcript  ehiua^  further  pro- 
ceeded vitti. 

The  committee  proceeded  to  the  consideratton  of  their 
report  on  the  matters  required  by  the  islanding  orders  to  be 
examined  into  by  railway  committees,  and  uitiniAtely  it  waa 

Iered.  thuX:  the  bill  aa  amended  be  referred  to  tbe  bouEe. 
■ 
Central  Kent  Prqject- 
3.  London,  Chatham,  and  North  Kent, 

3.  London  and  Croydoti  (Chatham  to  Chilham). 

4.  London  aod  Croydon  (Chatham  to  OraveKud). 

5.  London  and  Crnydon  Eolargetiient 

6.  London  and  Croydon  (Orplngtun  Branch). 

7.  London  and  Croydon  (Maid&tone,  Ashford,  and  Tun- 
I  bridge), 

i     8,  South  Eastern  (Aahford  to  Hastings). 

9,  South  Koslem  {Branch  to  Deal  and  E^iteniion  of  the 
South  Eastern,  Canterbury,  Hamigate,  aitd  Margate 
Railwayj. 

Scruth  Lastcrn  (Hungerford  Bridge  to  Chilham,  mih 
Brunches)  Project, 
IL  South  £a»tem  (LewiAham  to  Tun  bridge  and  Paddock 
Wood)  Project. 
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12.  Soulh  Eastern  {Mftidartone  to  Hewhcfltpr). 

13.  South  Eafttem  (Tunbridge  to Tunbridgc  Wella)- 

14.  South  l^astera  (Widening  and  Extension  of  the  Loa- 

don  and  Greenwicb)  Itailwav, 

15.  South  Jiosteni  (Hctidcgni  and  Rve>  Project. 

16.  Brighton,  Levea,  atvd  Hastitigs  (Kcyuier  Branrb), 
17^  Brighton,  Lewei,  and  Hastijiga  (Hulings,  Ilye,  Aod 

Ashfard  Extetiaion). 

18.  Rye  and  Tontcrdcn. 

19.  Kentish  Coast. 

20.  Gravcsend  and  Rochester, 

21.  Loadon  and  Greenwich. 
Upott  the  first  meeting  of  the  coiniDitt«ep  a  <]u«9tKm 

nrofte  as  to  the  order  of  precedence  in  wliich  the  tastat' 
roua  bills  and  projects  referred  to  them  should  be  takes; 
couaael  could  not  a^ee  upon  the  poiDt*  and  the  chairom 
stated  that  if  the  counsel  could  not  ngree,  the  commiUM 
would  <^xe^ci«e  ita  discretion,  and  not  necesiArily  procMd 
with  them  according;  to  the  priority  of  their  »econd  rewfitqf. 
The  commHtee  finally  decided  to  take  first  the  bilb  16  tod 
21,  betAg  unopposed  bilk,  and  tlien  to  proc««<d  with  lbs 
bills  No».  2,  4  and  ti,  and  tlie  project  No.  10  tog«tb«r,H 
the  linea  competing  for  the  acconimodation  of  North  Kent. 
Tlie  North  Kent  (No.  1)  to  begin,  (according;  to  its  priority 
of  second  reading),  to  be  followed  by  the  South  EaMRD 
CoDipany's  project  (No.  10),  and  tht»  by  Che  CroydflB 
Company ^11  bills  (Nos,  3,  4  and  G)^ 

The  following  wm  the  course  of  proceeding  ad<ipted:— 
counsel  for  No.  2  opened  tliecA»<  and  called  ii-itDe«a«%  who 
were  cioes-examined  by  counsel  for  the  two  other  com- 
paniea,  and  for  opposing  landowners.  1'hen  counae]  wm 
heard  and  witnc^siies  examinud  egainst  No,  2  for  opposing 
kndowuer^;  then  the  South  Enstern  Company  a  cjoe  mi 
gone  through  in  like  manner,  but  without  an  opening 
speech;  then  the  ease  of  the  Croydon  Company  (nlino«pbe- 
nc  lines).  At  the  close  of  all  the  c^-idence,  Mr.  Cockbum 
waa  heard  in  support  uf  the  South  Eastern  project  (No.  10} 
agaiuBt  the  other  competing  tines;  next  Mr.  .%u»cin  vu 
heard  in  Uke  manner  on  behalf  of  the  Croydon  Conipainy'i 
linesj  and  finally  Seijt  Wmngham  P-plied  for  No.  2, 

At  the  chze  of  the  case  fi,»r  the  Londtm^  Vftatfunrtt  and 
North  Kmt  BUi,  which^  as  we  htive  seen,  wad  th#  f\n\  of 
the  competing  lines  with  which  the  committee  pnocerdrd, 
the  counsel  for  the  South  Eastern  rompetrng  line  ubjV-cted 
that  there  had  been  a  diturge  ^ni  (lie  originnl  plans  and 
estimates  of  the  former  line,  by  the  omiwiiMM  of  bruncbea, 
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and  tije  vtibBtitutioti  of  tuntida  for  cuttings  ;  it  wdSj  however, 
bdd  to  be  hq  grornid  for  itapping'  the  cose. 

The  commttt(?e  declined  to  cornpsl  the  attendaace  of 
Getieral  Pnalev  as  a  witness,  he  bemg  a  public  officer,  and 
tJve  Board  of  t'rade  objecting* 

Tiie  committee  refused  to  entertain  the  oppoiition  of  the 
inhabitants  of  FevGRham  as  such-^n) 

Mr,  Bidder,  tbe  engineer  of  the  Sautk  Eostent^  vhcn-c 
eiaminatittn  commenced  that  Coorpany'a  engineering  evi- 
dence, having  beeti  exjimm^i)  as  to  the  TOmpftialivp  mvrita  of 
the  North  Kent  and  South  Eastern  schemes,  squeirtion  arose 
01  to  vhen  his  examination  with  reference  to  tlie  Croydon, 
(uttnospheric),  the  other  compctiiig  line,  should  be  proceed- 
ed with.  The  committee  having  decided  thut  such  evidence 
ahould  be  tli^n  given,  Mr.  Biddcrr  vent  on  to  state  that  he 
had  ubjertigni  to  the  utmoEplienc  systern,  fonnded  on  the 
l&Wi  of  Eiature,  which  would  limit  the  powers  of  the  aCmos- 
pherie  flyatem.  Mr.  Austin,  C,  for  the  Croydon  line, 
objected  to  Any  question  being  put  to  che  witness  relative  to 
the  apjilicability  of  the  atmospheric  mod*  of  traction.  The 
committee,  howei'er,  abided  by  their  prior  resolution  as  w 
proceeding  with  ih^  evidence  in  question,  and  accordingly 
Mr.  Bidder  was  recalled  and  €;xaniined  at  great  length  &S  Ur 
the  merits  and  demerits  of  the  atmospheric  plati. 

A  motion  wna  niede  at  this  st&ge  of  the  proceedings  by  a. 
meniher  of  the  committee,  that,  *'  inasmuch  as  the  committee 
have  now  before  them  three  competing  HncH  of  railwiiy,  and  on 
one  of  those  it  is  proponed  to  establish  the  atmospli eric  prin* 
cTple  of  workingt  the  committee  do  not  feel  themselves  com- 
petent in  the  present  state  of  information  on  that  suhjcct, 
and  the  absence  of  any  fixed  data  upon  which  to  decide  the 
relative  merits  of  the  atmonpht^ric  And  locomotive  principles, 
la  decide  a  question  such  as  this,  upon  which  scientific  men 
are  so  divided  in  opinion  ;  he  it  therefore  reaolvedj  thnt, 
adopting  Ihc  precedent  of  the  South  Devon  and  Tavistock 
Railway  Compatiiy,  and  likewise  following  the  advice  given 
by  the  seJect  committee  nti  atmosphenc  rajiways,  via.  *  to 
suspend  all  railwav  legislation  until  the  result  of  the  Dcvan 
and  Cornwall  an^  nf  the  Epsom  and  Croydon  atmospheric 
lines  are  known,'  thf*  committee  do  poatpon*;  the  ^rther 
conii deration  of  the  bill  and  projects  before  ihem  to  Tues- 
day, the  8th  July,  when  the  said  bilU  mn\  pruject^  mnv  be 
included  in  the  general  measure  for  deferring  bilfa  untif  the 


l^ii)  But  i«e  pofilj  App.  Illtj  seel,  vi^ 
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next  vesaiQD,  by  which  period  it  ts  proVable  the  beion-BO'* 
Uoned  schemes  will  be  carried  ouu" 

The  motion  was,  buwever,  negatived  by  the  coDnmiUcc; 

Al  the  close  af  the  eugineering  evidence  uf  the  Souiti 
Eastern  line,  Mr.  Cockburti^  Q,  C.,  for  that  line,  took  ta 
objection  to  (lie  North  Rent  Hne»  (hat  the  consent  of  tb« 
Ordnance  to  their  creasing  Wuolwicb  eommoii  wai  gira 
only  on  tbe  caudiiion  of  their  dning  so  by  meimi  of  a  tun- 
nel below  the  surroce;  and  thai,  uccarding  to  their  de- 
poxttcd  pUiis  and  st'Clionei,  they  could  out  execute  this  tm 
nel  witbout  exceeding  the  limits  of  deviation  «ilo«ed 
parliamonL  The  cofntiutte^  decided  not  to  stop  the  Cise 
on  that  ^ound.  (o) 

In  the  crosfl^cxamination  of  the  engineer  of  (V  Lomdm 
and  Critydon  lint,  it  cauie  out  lliat  his  plan  inTolved  dt 
crouing  the  Medway  at  a  point  where  it  vha  na%'i^abl$,Md 
coirying  a  tunnel  under  Turt  Pill  at  Chatham.  It  wu«^ 
Jected  by  the  counsel  fgr  the  North  Kent  line,  thai  the  pro- 
moters of  the  London  and  Cruydun  wt-re  bound  to  Khuwthe 
os^tit  of  the  Admiralty  lo  the  proposed  nielhoO  ofcrowBl 
thE>  Medway,  and  of  the  Board  uf  Ordnancre  to  th«  tufliw 
under  Fort  Pitt,  in  qtAcv  lo  ettULte  LhcTn»tilvea  ta  be 
further  before  tlie  committic.  1(  wai  decided,  that 
ihc  promoters  vrent  further,  they  were  bound  to  produoi 
nece&eary  cotiBeiiti,  but  they  might  have  till  the  next  iff 
tu  produce  them,  their  cose  being  aulTered  to  proce^ed  lu  ifet 
meantime. 

The  authenticity  of  the  conwnt  of  the  Board  of 
to  the  North  Kent  line  being  impugned,  and  a  p** 
letter  from  the  solicitor  Xo  the  Board  being  tendrrrd  in  r*i- 
dence  for  thi«  purpose,  grounding  a  charge  of  comijidoB 
against  the  ftohcilor,  the  c{>mmittee  refused  to  receive  lud 
letter  in  evidence,  asi  involving  matter  not  viihin 
jurisdiction^  but  called  on  the  cootikel  for  the  North 
line,  by  whom  sueh  consent  had  been  olferud  in  cvi 
to  prove  ita  aviiheiiticity. 

The  bill  for  a  rail  way, /row  Tanbridge  to  TwnbriAgt 
WttU,  promoted  by  thif  South  EaBlern  Company,  being 
fore  the  committee^  and  the  preamble  being  dDciarcd  lo  be 
proredf  the  Medway  Navigation  t'ompauy  applied  lo  btr« 
a  clause  inserted  in  the  bill  fur  their  protection,  \m  ihe  i;r(iaad 
that  the  main  line  ofthe  promoters  [oUi,:hed  their  navigatua, 
and  tlierefore  a&  tliey  had  a  locus  ttandi  against  the  nxtn 
line,  tbey  consequently  had  a  right  to  be  heard  against  ibe 


(»)  See  ante,  App.  p.  ccxxvt. 
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branch.  It  vat^  howerer,  decided,  tbat  tb^y  liad  no  locU4 
ilondl  before  the  committee. 

Th£  Aihford  and  llaiHngi  Branch  of  the  South  Eutern 
bnog  before  the  committee,  an  objection  was  made  in  li- 
ttiae  to  tbeir  being  beard,  on  the  graund  of  the  positive 
lefiiial  of  the  BoArd  of  j^dTnirsJty  to  sanction  the  passage  of 
die  harbour  at  Rye  by  a  bridge  (which  formed  part  of  their 
echpme)  for  fear  of  the  navigation  being  obstructed ;  the 
comRiiLtee  rcfu^  Co  slop  the  prticeedings  on  the  bill  at  that 
itwe,  but  declared  that  tncy  wotdd  themdelvea  communicate 
witb  tfac  Admiralty  on  (he  subject. 

The  South  Eastern  Company  hiving  abandoned  their 
fatU  for  a  line  fram  Ashfotd  to  Hastings  was  held  to 
bare  uo  tocus  standi  cgeiiist  th£  Ttntcrden  and  Rife  /me, 
then  before  the  committee^  on  a  queatton  uflecting  only  the 
prefect  BO  abandoned. 

South  Eiistern  {Dral  Krtemion^  ^c,  Canterimryf  Hamt- 
gaUf  and  Margate)  R/iitmay  BiiL 

Mr.  Austin  was  heard  to  apply  that  this  bill  should  ba 
token  next  rnto  consideration. 

Mr.  Hill  stated  he  should  be  prepared  to  oppose  the  bill 
behalf  of  landowners  and  the  Kentish  coast  project. 

The  committee  determined  that  this  bill  ahoufd  be  pro- 
CMded  with  the  next  day  at  eleven  o^clocfe. 

It  was  nded  that  a  counsel  for  oppoaing  landowners^  who 
had  not  questioned  witnesses  called  to  speak  to  the  traffic 
tablesi  might  yet  comment  generally  on  the  trafilic. 

Tlie  cDmnHttce  decided  in  the  case  of  the  North  Kent 
Une,  whose  preamble  had  been  negalivedj  that  after  this, 
diey  coidd  no  longer  be  siiippoacd  to  exi^t^  rind  consequently 
eouJd  have  no  locus  standi  against  the  Minster  and  Deal 
branch  of  the  Boutli  Eastern,  which  was  then  before  tbe 
committee. 

The  corporation  of  Sandwich  wfia  not  ndinittpd  to  oppoae 
the  bill  for  the  last  mentioned  linp,  on  the  ground  that  the 
mode  propo*ied  by  the  cumpany  of  crossing  the  river  Stour 
would  interfere  with  their  Interest  in  a  ferry*  the  point  of 
erowng  being  three  milei  off,  and  otfaer  ferries  inters 
veoing.  (p) 

C&unfleK  who  aj>|)eared  on  behalf  of  a  project  which  had 
ceased  to  exist  (Kent  coast),  were  not  allowed  to  crosa^- 

(f)  But  ID  the  Houw  of  Lord^,  the  conjormtioa  of  Sandwicfa 
renewed  their  applicaiioa  to  be  hcanl^  aod  succeeded. 
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VEDine  witneiSCT  caHed  by  the  projectoci  of  the  above 
then  before  the  comnnitlce  oa  to  the  po««ibility  of  ■  be(Ui 
line  being  adopted. 

London  and  Croifdon  {Maidstone,  AiAford,  and  Tm 
Railway  BilL 

Mr.  Talbot  applied  to  be  heard  in  luppori  of  the  p 
of  the  billf  siiidf  iit  the  event  of  the  bill  being  now  poa 
made  application  that  the  committee  ahould  make  aucb 
comnienaatioTi  to  the  House  in  their  leport  u  vould 
the  prDmoters  of  the  bl]{  to  such  advaotagca  a*  may  be 
to  poitpoued  railway  bills  in  another  session. 

South  Eastern  {Maidstone  to  Jloche*ler)  Rttiluraf  BUL 

Mr.  Alexander  made  a  similar  apphcatioti  on  behalf  of  tbi 
promolen  of  this  bill. 
Room  cTesred. 
Committee  dcli berated. 

Resolved,  *'  That  in  the  cave  of  the  London  aud  Cnf4em 
(Maidstone^  Ashford,  u:id  Tunbridge)  Raiiway  Bill  Uv 
committee  had  determined  th^t  they  wmild  not  proceed 
with  the  hiK,  inssmuch  9&,  heMe^  the  Ute  period  of  tb« 
ieauioD,  which  would  preclude  the  possibility  ofamvinfit 
any  result,  the  line  propostMl  is  an  atmoiphcric  line ;  and 
the  coiiiTvilt«r  ore  of  rfpinign  it  would  his  adviuble  tapott- 
pone  the  consideration  of  the  bill  till  the  Jttxt  seuioD,  vbn 
experience  will  havo  proved  whether  the  atmoepbcric  prijb^l 
ciptc  of  proputflion  19  capable  of  beinj^  Advanlagcou9jjpfl|^| 
phed.  Thntin  the  case  of  the  South  Eastern  (Mwdriin^ 
to  Rochester)  Railway  Bill^  the  committee  had  also  det0- 
mined  not  to  proceed  with  the  bill,  as  fDrming  an  lm|>orCa&t 
part  of  the  North  Keiu  scheme  of  railway  communtcalioa. 
the  conaideraiioti  of  which  it  li  Advisable  to  poatpone  tilt 
next  Best  ion. 

"NVith  reg&rd  to  bath  these  bilb,  with  which  the  parcic« 
were  ready  to  proceed,  but  which  the  committee  for  tb* 
reaBona  stntod  declined  to  entertaiPt  the  committee  reconw 
mend  that  they  shouSd  be  placed  in  n  favourable  poaitiaQ 
next  sesajon^  tn  cDtiaideration  of  the  expense  which  the  pir- 
ti«a  have  incurred  in  Advaucing  ttie  bjlli  to  llieir  prcvrpt 
itaj^ea,  without  having  had  an  opportunity  of  being  tieard/ 

Partiea  called  in  and  infamied  thereof. 

Ordered f  tg  report. 
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1.  Notice. 

2«  Plana,  Sections,  he* 

3.  AppUcatioct  to  Ownen^ 

4.  E«t]iiaat«  And  Subscriptiaa  CantncU 

5.  Depoftiu 

6.  PnicevdtDgft  preEimiQiLtyt  QcC  to  InUodu«^  of  Bill  tnto 

Home  of  I^rda. 

H.  Provis[otib  to  bk  t!>fititTED  IV  IUtlwat  Bii.l». 
1,  Uader  StaodiDg  Orders  of  House  of  Com  mo  oil, 
3.  UDder  SiaAding  Orders  of  House  of  Lords. 

in*  PnOCWDINOe  IN  THE  HoU»  OP  CoHKOVI. 

1 .  G«Q«Tat  course  of  bu^nos  r^liLtiag  to  Pnnte  BlIIb. 
3.  Petitioa. 

3.  Cftniniitt««  on  Petition. 

4.  Committee  on  Standing  Orders. 
5*  Frewntttion  of  BiH- 

6*  Fini  Heading. 

7.  Second  Keadiag. 

5.  Cotntiiittee  oT  Sclcctiofi* 
9.  ReBolulioQs  dF  SeiisiQD  of 

ID.  Claaiificaticiii  Committee* 
IJ.  CcmmitteQ  on  BtU, 

CoTLBti,tiiiir>n  of  ComrniU^. 

(20  Time  of  meetings 

(3.)  PreUmiQaris  to  First  Meetiog. 

4.  )  Powers,  Fuaciiotis,  ficc.  of  CotaiDittee. 

5,  )  Geneml  course  of  Proceediogi^ 
On  unoppoied  BilL 

(^□dLy.)  Od  oppo^d  Bilt 
(3td]^.)  Od  Group  of  competiDg  Bills. 


12.  Repon. 

13.  CousidemtiaD  of  Report. 
TbLrd  Heading. 

IV.  FitocEEDiNos  IV  -mm  Hotisi  or  Lokh. 

1.  General  Counc  of  l^u^aeu. 

2,  Jniroducttoa  of  Bill.  &c. 
a.  Commiltee  on  SlAndiog  Ord«n. 
4*  Second  Reqd!ag  a.adl  Commitment- 

6.  CaminUlee  oa  BilL 
6-  Report. 

7.  CDnsiiJer%tioQ  gT  Report. 
B.  Third  ReAiiing. 
9.  PtfiC«6dLDgH  in  Commoni  ia  regird  of  LonU' AnwwU 

menu* 

V.  Etidkvce  in  Support  of  Railway  FnojEcr* 

1.  Eviflence  of  compliaace  wirth  Staattiog'  Ordert^ 
(1.)  BcfoK  Sub  Commtttee  on  PclUion  lq  C 
(2,1  Before  Starvding  Orden  Commitle«  itt  L<>fdiL 

%  Evidtuce  before  Coramiitee  Bill. 

Vli  Or  THl  OpPOBITIOS*  to   *   R^CLWAT  BlLt,  IWDTttl  Eti- 

1,  Ortbc  LocusStaAdL 

(1.)  At  regards  Interest. 

(1»L.)  CDmpetiog  Liii», 

(3.)  As  regards  the  PellCioa. 
(Ut.)  Time  of  Pigmentation. 
(2ndly.)  Requisites.  \c. 

2.  Of  tbe  Crrounds  oF  OppgeitioQ  aad  Erideuce  i 

Id  fupporl  thereof. 

VU.  PROCKEm>ai   BKt-AtlNG   TO   BrLR  «lt-|NT1ttl&UCKD  iTtO 

PjtRLIAMtMT  DURITCO  THE  l-tCE5EKT  SA3iIOtf« 

1.  Orders  of  House  of  CDmnioaSi 
Rewlgtio&i  of  Lordi, 

Vin.   Or  THE  COSTB* 

1.  or  the  TdxatLOTi  or  Costs. 

2.  Of  tha  Mode  of  recoveriDg  them. 

IX.  REBOLVTtOKa,  jCC.  Ot  TDK  PRE^INT  SlUIOft    aKCATtTS  l4 

Railway  Bills. 
].  ftesolulions,  S.c  DfCoi^rnotis. 
%.  ReulutioDa.  &c  of  Lordi. 

Xi  Svotitniofra  bhAwK  trr  bt  TniCnAiitJiEH  rait  mz  Ca»- 
ai£}iiitATio?«  OF  THk  Selkct  CopmiiTEK  ON  Railwai 
Grdupb,  Seekion  1&46. 
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Section  L 

eltmiefary  proceedings  in  case  of  bills 
fob  making,  maintaining,  varying,  ex- 

TBlfDING  OR  BKLAROrSO  AKY  RAILWAY. 

1,  Nolicefc, 

2.  Plans,  Secdans  and  Book  of  Refertnce^ 

3.  Qwnen,  Leiseea  aad  Occupiers, 

4,  Estimate  and  Subwription  CoQtracL 
6.  D«poiiu, 

6i  PnHwedlags  previous  tci  Introducdaa  of  Bill  ioto 
UouBfl  of  Lords. 


.  C,  nifiifii  onitT  of  Homt  of  Comraoni ;  H*  mflinf  order  of 
Hetue  of  Ltirdi.  Th*  wordi  iif  iiiiUct  in  tht  bod^  of  ihi  order 
art  nut  in  itim  ttrdtr  of  tht  Hoiiit  of  hardi  ;  or  eiie  denote 
iKe  ekangtt  intTiidutid  inio  theSimtding  Orcferi  during  thet^ut 
StMnon, 


1.  KOTICEB.  (d) 

Notice  of  Application^ 

HAT  notices  be  given  in  si)  cases  where  application  is  m- 
ded  to  be  made  for  leavL*  to  bring  it)  s,  bill  for  making, 
titUiaing,  varying,  extending  or  enlarging  any  lalltvay. 
H.  C.  14;  H.  L.  220,  s.  1. 

NclicES  to  eantaia  tha  Natntt  of  Poria/tH,  Tfitanihipij  Tawntandi 
and  Ejtra •parochial  Pixet,  ttnd  io  ftate  tha  Ttma  and  Placs 
of  DrpoMtt  of  Plantp  S;d. 

That  in  tdtcs  of  $ueh  Biih^  all  nodcefl  Bball(£i)  contain 

(a)  After  givJtig  the  notices,  iKe  promalen  of  &  project 
should  be  cautious  bow  they  abandon  any  part  (»f  the  project  Tot 
whtch  their  notice  have  been  given  before  commg'  lalo  parlia- 
FscQtt  since  should  the  pirt  thus  abandoned  be  deemed  an  oskd* 
twl  portioQ  oi  thetr  scheme,  it  maj  have  the  effect  of  throwing 
lbemov«ron  the  standing  orden«  (Direct  Pfortbefn.  Sea«Dn» 
18450 

(b)  lb  ft  ease  (Sonth-Euum  Railway)  before  fivb-committefl 
L  L  5 
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the  names  Qt  the  paruhei,  towtjahips^  toHmlands  sad  »tim- 
pariwhia]  places  from,  in,  through,  or  into  whitM  the  woi 
li  inWndled  to  be  made,  trndntained,  varied^  extended  or 
larged,  and  ^hall  Atale  the  time  and  place  of  deposit  tW 
plans,  sc>ctioas  and  bodki  of  rdbiciM  rtspeotlvvly.  vidi  cW 
clerks  of  ihe  peac«»  pariih  clerkfl,  •cboolsnwlvrm.lowvi  «Aer1a 
and  (kr/a  oj  unumi,  as  the  caae  nmy  be.^H.  C,  22 ;  L 

That  if  it  be  the  iiitentioa  of  the  paiti^appljinefor  Imm 
*0  ^ring  (K  a  bill  /o  obtom  pawfrs  jht  tht.  rumpuUofj  fn^ 
chait  qf'londi  or  houaeit  &r  to  levy  any  U»Ua,  ratea  or  doii^ 
or  to  alter  any  enisdn^  f>Ua,  ram  or  dut)««.  or  to  cosfcr. 
Tary  or  ejttinguisb  nny  exemptions  from  paymeirt  of  tol^ 
rata  or  duties,  w  anv  Q(hcr  ngktt  or  prwiUgctj  the  IMJtiAi 
ih&tl  »p«dfy  such  iaieation.^H.  C.  16 ;      L.  220, 1.3. 

Th&t  Buch  notices  be  published  in  three  suK^naivt  wfcb 
in  the  montha  of  October  and  November,  or  either  of  tbcm, 
immediately  preceding  the  session  of  parliament  in  whicb 
application  for  the  bill  slisJl  be  made,  in  the  London.  Edin- 
burgh QT  Dubh]]  GarnttG,  as  thi;  c»*e  may  be,  and  in  nme 
one  and  (he  same  Qewspaper  of  the  county  in  which  ibe 
dty»  lawn  or  lands  to  which  such  bill  relates  sIiaU  be  litoalr; 
or  if  there  be  no  newspaper  pubHsbed  therein,  then  in  iht 
uewsnn|wr  of  some  county  adjoim^ng  or  near  Uiereto;  or  if 
such  pill  do  not  relate  to  any  particular  city,  town  or  land^ 
in  the  London,  Edinbuiyh  or  Dublin  Gazpt<«  only,  lathe 
case  mny  be ;  and  that  mi  notices  Ttffutnd  t<o  ht  imeriei  m 
ike  Londan,  EdirUivrgh  or  Dablin  GumHtt  he  deiwend  it 

No  3,  lut  KSajDD,  wher^  application  was  mide  by  the  fi^ 
moten  of  the  above  raiUvay  for  one  bill,  embraciDg  div«v>ffi»- 
jectA  for  distinct  lines  of  railwayr  tbrowh  the  sveru  coootits  of 
ICenl^  SuMex  and  Surrey,  it  appeared  that  the  noUoea  iowrtedia 
papen  peblii-hed  in  each  ot  the  laid  couatiea  onlj 


lha  oaraai  of  tJio>se  paridhes^  ^c.  to  which  tfat  partinlar  pai*il 
affactiw  the  individual  twDQty  related,  tjid  ihtt  n  peiat  df  6m, 


altluHifh  ibttre  wu  but  one  btU,  etch  of  the  pRijMta 
braced  wai  treaM  u  a  lapartle  projcel  ia  retpcci  af  Dotua 
ccHSmittee  ware  of  opioHQ  that  the  no-tioe*  *m  not  good, 
that  the  promoters  had  Dot  cotDphed  with  the  slaodiav 
(Ridd,  Patl.Pi«l.3L) 
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cell 


ofice  of  the  gasette  in  which  the  inm-iion  u  rcouirtd  to 
%  during  tht  untui  qffkt  hota%  ai  Uatt  tufo  clear  daifB 
to  the  pubiitation  of  (he  gazette,  and  thut  the  receipt 
printer  Jbr  sach  jmlice  thali  be  proof  ' of  its  due  delivery. 
C.  15;  H.L.  220,  2. 

to  bi  a^id  «n  Doers  of  Settvms  Houu  at  th4  Stmoa  pre^ 
c^ing  ihr  Slrtiing  of  Farliumtnt.  In  Scollandt  on  Doofi 
of  Pariih  Churciui  in  Oclober  ai\d  hSitvtmbtr, 

ThAt  notices  aliaU  also  be  tpven  at  the  gencrat  qtiarter 
■sHu»D  of  the  peace  which  sbiul  have  been  Eioldeii  for  every 
and  nub  county,  riding  or  diviaion  in  or  through  which  the 
voA.  ahall  be  made^  muintained,  varied,  extended  or  en- 
lutfed,  At  MicbaelmAd  or  Epiphany  preceding  the  seMton  of 
i»rliameniin  which  such  application  is  intended  to  be  made, 
by  afibcing  EUch  notice  on  the  door  of  the  aession  house  of 
each  and  every  such  county,  riding  or  divisiDn  where  auch 
general  q'larler  sesaion  shall  be  hoi  den ;  save  and  except  as 
to  any  bill  for  such  purposes  in  Scotlnnd;  in  which  case, 
mite*d  of  affixing  such  notices  on  the  dwir  of  the  a^iion 
EouH,  such  noticett  shiiU  be  written  or  printed  on  pupcr,  and 
affixed  the  church  door  of  the  pflnsh  or  pariahca  in  or 
through  which  auch  work  is  intended  to  be  nmae,  maintained, 
Tviedf  extended  or  enlarged,  for  two  Sundaya  in  each  of 
the  montha  of  October  and  November  immediiktely  preceding 
the  introduction  into  parliament  of  the  bill  for  which  bucH 
«|iptic&tioQ  U  intended  to  be  m&de*— H.  L.  223,  »■  2, 


1^      2.  Plan,  Sectioft  ahd  Book  dp  HcreiteHcE. 

DupiieaU  Ptani  aad  Stetipnf^(c)  with  Bfiok  of  Rtftrenet,  to  b§ 
dtpaeited  with  Cterki  ■af  th£  Paaeg,  i^c. 

That  a  plaiQ,  and  aJ^o  a  duplicate  of  auch  plan^  on  a  scale 
of  not  less  than  four  incliea  lu  a  mile,  be  deposited  for  public 
mvpectiDEi  at  the  oflice  {<i}  of  the  clerk  of  the  peace  for  every 
county^  riding  or  divtaion,  in  England  or  Ireland,  w  in 
the  office  of  the  principal  aheriff  clerk  of  every  county  in 
Scotland,  in  or  through  which  the  work  is  proposed  to  be 

jjjj^e)  See  oote,  pott,  p.  cclv. 

(fj)  The  office  of  the  clerk  of  the  peace  for  Gloucetteinhire  is 
ututted  at  Gloucester,  the  pUnn  were  depoviied  an  oifioe  9X 
Dumtey,  lq  the  same  county  ,  where  the  cleric  of  the  peace  resided, 
bat  DO  deposit  was  majJe  at  the  office  at  Gloucea^ierj  whtcli  ap' 
peajr«d  to  be  the  public  office  of  the  clerk  of  the  peftce :  held, 
not  a  compliaace  with  the  itandiiig  orders.  Bristol  ud  GloU' 
ceeter  lUilway  3es«WD,  1B37.   LumL  Pari,  Pt,  p,  10. 
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mad^f  maintained,  varied,  extended  or  enlarg;^^^  oti  or  beftf* 
the  30th  dny  €>f  November,  immeillatt'Iy  prectdtng  ihe  •«»- 
BLon  of  parliament  in  vliich  application  for  the  bill  sb^  bf 
mmde  [  which  plans  shall  describe  th«  Itne  or  siCuatioq  U 
the  whok  of  t)ie  work,  tmd  the  kntla  in  or  through  which 
it  is  to  be  made,  maintained,  varied,  extended  or  enluged. 
or  through  which  every  communication  to  or  from  the  wtnt 
ahalL  be  mode^  together  with  a  book  of  reference  co^ulniag 
the  namca  of  the  owners  or  reputed  owners,  leuees  griv- 
puted  lessees,  and  occupiers  of  such  lands  revpectireljr ; 
)ti  the  cas«  of  biUa  relating  to  turnpike  Toad»,  cuU,  < 
reaeryoirs,  acqueducta  and  railways,  a  section  and  do 
thereof,  a^  hereinufter  described,  shall  likewise  he  depoaitei 
with  auch  pUo  ami  dupUcato,  — H.  C.  23 ;  H.  L.  223^  f.  S. 

LaHdt  within  Deviatiim  to       oa  Pian.-^Bufldiagi^  Sfe.to  kt  m 
cttiarg^  Seatt. 

That  where  it  ia  the  intention  of  the  partici  to  apply  for 
powers  to  make  rniy  lateral  HeTiation  from  the  line  of  the 
proposed  work,  the  limits  of  auch  deviation  shall  be  defiori 
upon  the  plan,  and  all  lands  included  within  such 
■nn-ll  be  ntarked  thereon,  and  that  in  all  caisn,  eX£«| 
whcfL*  the  whnje  of  such  pUn  shall  he  upon  )k  acide 
leaf*  than  a  quarter  of  an  inch  to  every  100  feet,  an  addl- 
ttonal  plan  of  any  building,  yard,  court-jfard  or  land  wilhia 
the  curtilage  of  any  building,  or  of  any  ground  ciiitivartd  ■ 
B  garden,  either  on  the  ori^jial  line  or  included  within  the 
limiU  of  the  said  deviation,  shall  be  laid  down  on  the  Mid 
plan,  or  on  the  additional  plan  deposited  Ihexewitb,  upoQ  • 
scale  of  not  leai  than  a  tjuaiter  of  an  inch  to  erery  100  (ttC 
H.  C.  24;  H.  L.  223,  s.  4. 

Scale  of  SfrMoii, 

ThiA  t\K  section  be  drawn  lo  the  samer  horiiontal  ical«  ■ 
the  plan,  and  to  a  verticaV  scale  of  not  less  than  one  lacb  tft 
e^'ery  100  feet^and  shall  abow  the  surface  of  the  ^untl(r) 
marked  on  the  plan,  and  the  intended  level  of  the  propoftcd 
work,  and  a  datum  horizontal  line,  which  shail  be  the  same 
throughout  the  whoU  length  of  the  work,  or  any  braaeii 
thereof  respectively,  and  shall  he  refmtd  to  some  fixed 
point  stated  in  writing  on  the  section^  near  eillwr  of  th* 
termini.— H,  C.  25  ;  H.  L.  223,  s.  5. 

(*)  See  tba  caw  of  the  Cambridge  and  Ltscoln  Line,  ante, 
App.  II.  p.  qcixri,,  where  the  preamble  was  negatii'ed  ott  ibe 
^ffouad  of  the  wction  showing'  the  wbole  line  of  country  beyonil  a 
certain  point  to  be  t«D  feet  lower  ituA  it  raaliy  was. 
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J}|itsnjet«  to  hi  marktd  ofl  Piuti  ttt  Mila  and  Fwlmg»y  ahd 
1^  Mtmarnndum  af  Ctarvn, 

That  in  nil  c^isa  tohere  it  is  proposed  to  make,  wry,  tx- 
ieikd  or  entar^e  atttf  raihetry,  the  plan  shall  exhibit  ttiefeon 
ihc  d^tances  in  miles  And  furloiiga  frDm  one  of  the  termtni ; 

a  locnior&ndum  of  ihe  radium  of  et^ery  curvs  not  pitec'cd- 
mg  Cftie  mile  in  Itngtli,  dmll  ha  uoteA  on  the  plan  in  mUe$f 
furiongi  and  chains.— tl.  C  40  a  i  H.  L.  227|  &.  3. 

Lint  of  Railiiiiif  on  Stclhn  ifl  corrtipanti  mith  upptr  iurfattof 
Raid, 

That  in  every  «ciion  of  a  railway,  the  line  marked 
thereon  shall  corrfispoTid  with  the  upper  surface  of  ibe  rails. 
— H.C.  41-  H.  L.  227,  s.  4. 

1^  Vtrtieai  MeMuret  to  be  marhM  at  Change  of  GratiUnt^ 
That  distances  on  the  datum  Knc  shall  be  marked  iti  miles 
and  ^rlongSf  to  correspond  wiili  those  on  the  plun ;  thfit  a 
vertical  mcAsure  fram  the  dattmt  line  to  the  line  of  railway 
shall  be  marked  in  feet  and  inches  at  each  chaiig^e  af  the 
gradient  or  inclination ;  and  that  the  proportion  or  rate  of 
inclination  between  each  such  change  enoll  idao  he  marked. 
— H.  C,  41o;  H.L,  227,  i.  5. 

Htight  of  Railnpaif  ottr  ir  under  ritrfac§  to  be  marked  at  MVtr^ 
Craning  nfa  Road,  Sfr. 

That  the  height  of  the  railway  over  or  under  the  aurface 
(rf"  ewry  turnpike  ro&d,  public  carriage-road,  nava^abWrivi^r, 
canal  or  railway,  or  junction  with  a.  railvtay,  und  tkc  hri^ht 
and  tpan  of  CKCr^  iirch  of  utt  bridges  and  viudurlx^  shall  be 
marked  ifl  frgures  at  every  crossing  thereof,  and  the  extreme 
height  over  or  under  the  surface  of  the  ground  shall  be 
marked  for  every  embankment  and  cutting;  and  if  any 
alteration  in  the  preient  level  or  rate  of  inclination  of  any 
turnpike  road,  f^amage'ro&d  or  railway  be  intended,  then 
the  Aame  shall  be  slated  on  the  paid  section,  and  each  num- 
bered ;  also  that  cross  sectiona,  in  reference  to  the  said  num- 
berST  on  a  borizontQl  acale  of  one  inch  to  eveiy  330  feet^ 
and  on  a  vertical  scale  of  oni^  inch  to  every  forty  feetj  shaJl 
be  added,  to  explain  the  nature  of  duch  alterations  more 
cle*rly,— H.  C.  42  ;  H.  L.  22G,  i.  G, 

TunneHing  and  Viaduct  t9  bt  murktd. 
That  where  tunnelling  as  a  substitute  for  open  cutting,  or 
m  viaduct  as  a  substitute  for  solid  embankmeDt,  be  btendedj 
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t}ic  tunnelling  shall  be  marked  hy  a  dotted  line  on  the  pUn. 
and  shall  also  be  inarkM  an  the  flection,  «nd  the  iriadnei 
■hall  be  marked  on  the  section.— H.  C.  43;  H.  JL,  M7,  ■.  T. 

.Sfd'ic^jn^  OrcTfri  41  to  iht  D^putit  i>f  FMnl,  ^C.  tcith  CUrIa  tf  tit 
Fence,  &{e.  io  be  priHlfd,  and  a  Cttpy  detivertd  vith  Iht  PUm, 

That  CDpic!»  of  so  much  of  tbe  itandLng  orden  of  the  HooM 
of  Lords  on  private;  bills  ai  relatei  to  the  depoeit  of  pUi3«»  hc- 
dons,  books  of  referecuce,  and  Qlher  bookfl  atid  vrritingi,  or 
extracts  or  copies  of  or  from  the  same,  with  the  derlu  of  tbe 
peace  of  countie*  in  Euglnnd,  or  Ireland,  sh^iifl"  clerk*  m 
SnDOtland,  parish  clerki;  in  E^iiglaDd,  schcKilmaaterv  in  Scot* 
land,  tonm  cUrks  of  royal  burghft  in  ScotUmd,  cUrk*  oj  tkt 
union  in  Ireland,  and  other  personi,  b«  delivered  to  emv 
vucb  fWk  of  the  peace^  alien  (T  clerk,  parish  clerk,  tchttd' 
ma&ter^  cterk  of  the  uniVm,  and  other  person,  at  the  wunc 
time  with  thei  plan  or  other  ^ti{ig,  or  exiraci  or  copy  of  or 
from  fuch  plan  or  other  writing,  depo«ited  with  him.— 
H.  L.  223,  a.  11. 

CUftki  (/  Feoce,  ^r.  to  indvrK  a  Mrmonai  m  Piant,  Jfr,^  (knutwQ 
th*  ruw  at  which  tfit  tamt  w^rg  iodgtd. 
Thut  the  clerks  of  tbe  peace^  or  aherifl'  clrrkt,  or  dieir 
reapectivi?  deputies,  do  rnake  a  memoria)  in  writing  upon 
the  plans,  sections,  and  books  of  reference  sg  drpovited  irith 
thenij  denoting  the  time  at  which  the  lama  were  lodged  m 
their  respective  offices,  and  do  at  all  leaionable  houti  of  the 
day  permit  any  person  to  view  and  exumine  one  of  the 
■acnei  and  to  make  copies  or  extr&ctB  therefrom;  and  that 
one  of  the  two  plans  and  a>ection«  to  depocited  be  tettled  up 
and  retained  in  the  p^^ovKion  of  the  clerk  of  tbe  peace  or 
aberiff  clerk  until  called  for  bv  order  of  one  of  U»e  two 
houses  of  parliament.  (See  1  Vtct  c,  S3.)— H.  C.  26;  H. 
L.  223»  s.  6. 

Piani  d*d  ScclidTiJ  of  iia.Uvi^^%  wiih  BnAb  ef  Hrfwrmnn  tt  Ir 
dvpoiittd  at  iht  Eeard  aj  TradM. 

That  in  the  case  of  milwey  bills,  a  copy  of  oil  plant, 
lectiotii,  and  books  of  re^rence,  requu^  by  tbe  order*  of 
the  two  houies  to  he  deposited  in  the  office  of  any  clerk  of 
the  pence  or  aheriff'  elrrk,  oti  or  before  the  30di  day  of  No- 
vember imrnediatcly  preceding  the  session  of  parliament  in 
which  application  for  the  bill  shall  be  made,  txtgHkrr  mtI 
o  puhitihed  ii>ap  to  a  fcaU  of  not  tm  than  fuilf  an  iadt  ftf 
a  rtiitct  vith  the  tine  oj'  rtiifn.ay  dciincattd  therton^  to  si  Ut 
thorn  itt  gentrai  covrst  and  dirtztim,  iball  on  or  before  kbc 
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sam«  dny  be  deposited  in  the  office  of  ihe  railway  d*paru 
m^ntof  the  Boarti  of  Trade.— H.  C,  23  a;  H.  L.  227,  a.  1. 

Cfpy     M  much  a/  she  Fian  and  Secmn  at  r«/ar«i  to  taih  Pariih 
In  bf  tiepotlted  u:ith  tht  ParUh  Cirrk, 

That  on  or  before  the  3Ut  day  of  December^  a  copy  of 
wo  much  of  the  ialA  plans  and  sections  as  relates  to  each 
parish  in  or  through  which  th(j  work  ia  intended  to  be  tnode^ 
maintained,  Yaried,  extended  or  enUrgeJ,  together  with  a 
book  of  reference  thereto,  bo  deposited  with  the  parish  clerk 
of  each  audi  parish  in  England^  the  ftchoolmaster  of  each 
such  parish  in  Scotland,  (or  in  royal  burghs  with  the  town 
ckrkj  And  the  clerk  uf  the  union  wUkin  which  itic/i  parUh 
i*  included  in  Irektid.— (Sec  Act  1  Vict,  c,  83.)— H.  27 ; 
H,      223,  B,  7. 

Copv     tht  P{un$,  Stttioitt,  and  Books  of  Refirrntct  to  tt  dtpoMittd 
in  tkt  FritHitt  Biii  0^«.  (/  ) 
That  on  or  before  the  3l5l  day  of  DeccmberT  a  copy  of 
the  ftaid  plana,  sections,  and  book»  of  reference  depositfrd 
in  the  Private  Bill  Office  of  the  Mouse  of  Commons. — H.  C. 
S«  ttlao  H.  C.  127. 


1^ 


>py  of  Sht  Flam,  Sectiom^  and  Bank*  of  Rtfergnc*  ta  he  depfnittd 

in  the  0£\ci  oj  ths  Cl^rk  of  th€  PuriiamenU, 
That  on  or  beff^re  the  31st  day  of  December  a  copy  of  th& 
vaid  plans,  aectioua,  and  books  of  reference  shall  be  deposited 
jn  the  office  of  the  clerk  of  the  parUamenta.— H .  L.  223}».  8* 


3.  OwKtm,  Lessees  and  OcctrricRs. 


Apfflicatimt  to  he  made  la  Oamett,  hcucn  and  OctnpUrt,  and 

LUit  nude  *>J  Aiinnti^  DU$e»U'f  and  I'kinttr$, 
That  on  or  befare  the  Slat  day  of  December,  immediatelj 
preceding  the  Apptication  for  a  bil)  by  which  any  lands  or 
bon^eB  are  intended  U>  be  taken,  or  an  extension  of  the  lime 
granted  by  any  former  act  for  that  purpose  Is  sought,  apph 
cadon  in  writing,  (as  to  the  form,  see  Appendix  to  Standing 

(/)  In  A  ctwe  where  the  plans  deposited  in  ^  FrivOe  Bill 
Offic*  and  with  the  cterk*  of  the  peace  were  exact  copies,  ind 
agreed  with  each  other  iix  every  respect,  tsapt  ai  tht  /^mfji 
Tt/errtue  I"  tkrrr  retpertive  botikM  aj  r*/ir«iif»j  though  e«ch  pfiMi 
and  bAk  of  refereoce  was  correcl  in  it&eU,  thin  wu  held  not 
lo  be  >  com  pi  lance  vrilh  the  at^ndrng  ordeirs*  Laadon  aad  txe> 
ter  (GiUcobam  aad  Uamtaa)  Railway,  wauaa  1B37,  Luml. 
Pari.  Pr.  p,  16. 
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iirden  of  the  tiroliouseB,  and  post^  be  mmAe  to  Ujeownenff) 
or  fc?puted  owners  (A),  )«8se<ta  or  reputed  tesw««,  and  oc<* 
pUra^  either  liy  dcrlivering  the  same  perionaJly  or  hy  Itmviog 
the  same  at  their  usual  place  of  abode,  or  in  their  fclMetrw 
from  tlie  united  kingdom  u'ith  thdr  agents  respectiTcty.  of 
which  application  the  production  of  a  wrilteti  ackjtiowltd|^ 
xncnX  by  the  pctrty  applied  to  Bliall,  in  the  absence  of  oChrr 
proof,  be  euflideiit  evideiii:e ;  and  that  separate  UsU  b« 
jnad?  (ff  the  ntim^s  of  nucb  owti^rs,  leasetrs^  And  occupieii, 
difttingiiisliing  which  of  them  have  oaaented,  dissented,  Off 
arc  ncuiorinrpspdcttherelo.— H.C,  17;  H.  L.  220,  ».  4. 

LuU  of  Otpnm,  i^e.  tab*  livi^fd  in  the  Privatt  Rill  Oj^rr,  «>i 
the  Recfipt  thcrtpf  achtawtedgrd  on  ths  FtUSioM, 

That  the  1tst9  of  owners  and  occupiers  be  lodged  tn  the 
Privnte  Uiil  Otfice;  and  thnt  the  receipt  thereof  be  Bcknov- 
tedged  accordingly,  by  one  of  the  ck-rks  of  the  »aid  office* 
upori  the  said  documents,  and  upon  ibe  petition,  before  H  b 
prefltfiitcd. — H.  C.  1^7. 

Katice     b<  g\vm  to  Owrttri  and  Oceupiert  vhtn  the  BiU  ii  Ir 
abriiige  any  Pnblie  Work. 

Thai  pra-hut  loihe  pr^ttrttation  oj'  a  peiition  far  s  blU 
whereby  any  part  of  &  work  authorized  by  any  fonntract 
is  intended  to  be  telinquifthed,  notice  in  writing  of  such  bdl 
be  given  to  the  owners  ar  reputed  owners  and  dcCUpiets  of 
the  idnda  in  which  the  part  of  the  said  work  inlend&d  lo  be 
thereby  relinquished  is  situate.—  H .  C.  36 ;  H.  L.  223^  ».  11 
Instead  of  the  words  in  italics,  the  offder  of  the  Lords  ba*, 
"  before  any  application,*'  also  after  "reputed  ownen,"  it 
lias  "  leaaeefit  or  reputed  tesoeea.^' 

(f)  Aa  to  course  lo  be  punued  by  tettanU  of  esUlea  io  Cbaa- 
eery  on  receipt  of  fuch  notice,  cee  Daeii  v-  CmAemm,  3 
Eailw.  Ca5.  There  t^niiDt  Tor  life  of  estates,  the  mbjed 

of  a  fiuit,  having  been  »rved  noiice  by  a  railway  eompast 
of  their  intention  ta  (ipply  for  sti  aclto  carry  their  railway  thnmjli 
th^  dtatesj  applied  by  petilioD  for  a  refeneoce  to  the  tnadcr  M 
iac^uire  wbal  proceedlngis  ebould  be  tnken  with  refereace  to  lb* 
propowd  mevure,  and  whether  it  would  be  fit  to  make  any  and 
wbltl  amngements  with  ihe  prornoten,  snd  chat  the  peutionar 
be  Rt  liberty  to  take  Huch  procc^diDgt,  and  eai«riatp  ntb 
aAangementg.  I'he  onfeT  W3J  made  u  prayed,  with  IfhrtJ  t9 
Al  petkioner  lo  take  prooeedLn^,  Uc*  inmediately  aa  mt  w»- 
tar  making  his  report, 

(A)  In  (he  London  and  Exeter  Railway  applica^lioa  lo 
puled  owners  held  Eufficieoi.   Lumh  Pari.  Pr.  p.  8. 
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Escept  j'ft  catei  where  notices  are  required  lo  h  affixed 
on  church  doori^  no  mtiice  given  or  appUcntioa  tmde  on  a 
Sunday  ur  Chriitma^d/iv^  or  befttre  ei^ht  o*ciofk  in  the 
Jorenoon  or  after  ei^ht  a  clock  in  the  ajteraoim  of  any  day 
vtU  *r  dermid  vaiuI.^H,  C.  36b;  H,  L.  224,  s.  7.  TAc 
tstdi  aI$o  f^ttpt  vui  of  the  op^alhn  fl/" their  order  the  caK 
where  a  wriitea  ui  knawtcdgmetit  is  oUowed  a»  evtdeacc  of 
the  noike  or  applicaiton. — H.  L.  224,  8.  7* 

4.  Ebtiicate  Atf]>  Subscription  Contract,  (i) 
£tliiiuif<  <tf  Ktp*nM  to  frc  madt,  and  Subi£ription  under  a 
CitHtracl  tuiered  into. 
That  an  estimate  of  the  expense  be  made  and  signed  bj 
the  person  mftkihg  the  aaTne^  arid  that  a  subscriptiun  be 
entered  intn  under  a  contract,  mndc  oa  hereinafter  described^ 
.     to  ihree-fourthi  the  amount  of  the  ?Btimate,  (A} — H.  C 
||^^'&;  H,  h.  224,      1.    See  us  to  depositing  estimate  and 
^Viubscription  contract  in  Private  Bil]  Office^  H.  C>  127. 

(i)  The  sub^cTiptioD  contrqct  mutt  ipecify  all  the  objecbi  for 
which  flpplicalioQ  is,  intended  to  be  made  to  parliftmeat.  In  the 
BoUaa  aad  Preston  Hail  way  petiiion,  KssioQ  1837,  the  subscrip- 
lion  contract  provided  fioly  for  the  formation  a{  a  railway  be- 
tween Holion  anid  I'rcst on.  whereas  the  petilioD  for  the  bill  praji'ed 
hi  addtuon  for  kave  to  purchaie  or  rent  a  portion  of  the  Laocu- 
ler  Cftnml  and  Tram  Road,  The  conimtttee  reported  that  the 
Bubacriplion  contract  waa  not  m  complianee  with  the  standing 
orders.    Lnml.  ParL  Pr.  p.  22, 

(h)  Doubi*  have  arisen  as  to  the  proper  mode  of  framing  this 
corn/act  in  a  case  offrequeat  occurrctiee,  where  one  compaiDy  or 
body  oT  prornoleri  are  necking  lo  obtaiQ  power  from  parliament  for 
the  accomplifhmsni  of  difereni  exieasions  or  hnesi  of  radway.  for 
which  there  are  separate  4»(imates<  1'he  mo^t  obvioua  coune  in 
such  atrase,  viz.  to  have  a  pnrliamentary  coDtracl  for  each  scheme, 
wpgid  ]□  gcncml  affer  an  insuperable  nbstaclu  to  the  promoter^' 
dcngn,  as  parties  could  not  be  found  willing  to  execute  the 
various  instruments  ihat  wouH  be  required  in  such  a  case. 
Different  meihodfi  have  beeni  adopted  for  obviating  this  diffi* 
cuUf  ;  one  has  been  by  divj^iitng  the  intended  body  ofsubscnbera 
idlo  A3,  many  groups  as  there  an*  &chenie&,  and  awiigning  a  sepa- 
rate group  to  each  schemep  sod  then  for  each  of  such  i^roup  to 
Ciecule  the  Bubscripiion  coQtract  relating  to  thai  i^cheme^  re- 
Hrrin^  a  power  unaer  the  subecrilKirs'  dved  to  the  directorfi  to 
apportion  the  entire  amounl  of  each  sub^criptioo  amotig  the  dif' 
fcKOt  Khemes  in  Kuch  proportions  as  may  be  ultimately  found 
lieoe»aiy«  Contract?  framed  on  thi»  pnneiple  h:iv«,  in  M:venil 
luUnces,  it  tteliev^dp  passed  the  liouse.  Another  method  has 
been  to  incofporale  all  the  *cherne»  in  qoe  subscription  contract, 
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StibKriptUm  Contraei  to  Contain  ChrUtiMtt  ami  Surnatnti.,  Dttcn^ 
iK/i  end  Plae*  of  Abi»U  cf  SubicrihtTt^  9(c. 
That  every  Eubsctiption  contract  coutain  the  christua  mM 
suTiT^me,  descnptton  and  place  of  abode  of  ev^rj  tab- 
BcriWr;  his  sigiistute  to  the  amount  &(  hh  Aub«mpCKa, 
TiCh  the  amDunt  which  he  haa  pdd  up;  and  the  name  oif 
the  party  tritnesAtnesucb  signaturep  ana  the  date  of  (he  hdw 
reKpeclively.— H.  C  32 ;  H,  L.  224,  a.  4. 

Snhieription  Contract  not  vat'td  tinUu  entertd  into  mJiM^untU 
the  latt  datf  o/  Tteeiving  Pttitiitm  in  previout  &t*sion. 
That  fls  r(!gm'ds  railway  bills  ni>  vubscriptiou  contract  afaaO 
be  valid,  unlesa  it  be  entered  into  aubae(]u«it  to  tht  ^ay  ftied 
in  the  seasion  of  purliametit  previous  to  that  in  which 
cation  U  made  far  l^ave  to  bring  In  the  bill  la  which  h 
Ml&tea^  BM  the  lait  day  on  which  petitions  for  private  biOi 
mny  be  presented,  and  unless  the  partis  subscribiDg  to  it 
bind  ihcEiriBetvefl,  their  belr9,(/)  executorft^  aod  BdminiftEV* 
ton,  for  lbs  payment  of  the  money  so  (01)  Bub«crib«d.— 
H,  C.  40. 

and  Ihii  hoi  beea  held  good  in  ceTeral  iii^tajioes  duriog  tb« 
present  BCGsiau.  ^Caae  of  North  BritiKh.  South- Kviem  §mi 
Soalh  Mtdland  Compaaies.'i  Tberc  wa«,  it  may  be  obierf«d,  a 
diflerenecLD  tha  form  of  ihn  SouttL-Eastera  and  North  Uiitali 
CoDipanies'  conlracts,  the  latter  eimpiy  biDdiag  the  tubscnben 
to  p&y  the  smount  of  their  respective  Babschpltou  lowirds  sli 
(lie  sclicmes  collectively,  (North  British  Cgmpaxiy)  ;  whiUllnr 
(he  former  the  subi^ribers  covenantDd  to  psy  their  money  lomna 
cacb  scheme  gaaccioiK^d  by  parLum^at  m  the  proportion  which 
the  »limato  for  that  scheme  bore  to  the  e9tim3Ltt^d  coat  of  all  the 
schema.  Thii,  however,  was  held  to  make  ao  diffensnee  ai  to 
the  lufficleacy  of  tfce  instrument* 

( 0  Where  corporate  compaaicfl  become  ftibftcriben  to  a  fn' 
jected  rvilway,  it  is  clear  ihdX  rd  ciecution  by  the  company  u 
ndi  would  not  satisfy  the  above  standing  orden*  To  acape  mm 
this  diHiculty,  the  eoinoiDo  plan  is  id  such  case  far  cettiia  of  the 
direcion  or  intlucntial  m>pmbera  of  the  campiny  to  execute  the 
contnftct  DD  behiiir  and  at  the  tniAteefl  of  the  compuiy, 

(n)  Obj«cii[>QS  have  in  seveni  cajca  during  the  pruBDt 
«oii  been  tal^en  before  the  aub- committees  on  petltmu  to 
acripboD  Gootracts  on  (be  ground  of  the  parties  with  whom 
nncnbcm  are  made  to  covenaat  on  bcl^lf  of  the  compa 
htaag  Ihenuelves  lubscribers.  and  coiiwqaenti|  coveDantiiw  with 
tbemutves  for  the  ^ymeat  of  their  own  Mbaenptioiu,  ihcrclMiBti 
no  remedy  at  law  id  such  cate  agaiDst  tboae  parties  in  case  of 
their  foilinc  to  comply  with  ihe  lennt  of  the  inummenl.  bat 
Ssly  in  equity*  <Cu«  of  the  North  Staiibrd^hire  (Pottarin 
Ldoe)  Railway.)  Then  one  of  the  trualeea  waa  a  subscriber,  aad 
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lOMfdiii^  ta  OrdfT  of  Lords  nat  valid,  unUu  tnttred  inio  iuhw- 
qutni  la  eom,tntiic^mint  of  pnvwvt  Seuim, 
At  no  subwription  contract,  at  respects  railway  liilli, 
be  valid  unteu  it  be  entered  intn  subse^^uent  to  the 
lencenient  of  the  session  of  parliameiU  previous  to  that 
in  which  Application  is  made  for  i\\e  bill  to  which  it  retates, 
nor  •kali  any  subscription  contract  be  vahd  unless  the  pnrtieB 
mbvcnblng  to  it  bind  themselves,  their  beirs,(m)  executors, 
and  adminifitrators,  for  the  payment  of  the  money  bo  sub- 
•cribed— H.  L.  224,  s,5. 

C««rl  ifhfrfin  Dtciatatiitii  mait  b#  »ub$iitHifd  in  ii$u  of  Suhtcrip- 

lion  CoMfaCL 

That  in  cases  where  the  work  is  to  be  mode  by  meaiiii  of 
funds*  or  out  of  mortey  to  be  raised  upon  the  credit  of  present 
nirplus  revenue,  belonging  to  any  sociriy  or  cvmpany^  or 
tindet  the  control  of  directotit,  trwsteea,  or  coram issioner**  as 
the  case  may  be,  of  any  existing  pubUc  work,  a  declaration 
Itating  tho«e  fact^,  and  setting  ^rth  the  nature  of  such  con* 
trolf  and  the  nature  and  amount  of  sut^H  funds  or  aurpLuft 
reretiue,  and  ^ven  under  the  common  neal  of  the  ioriety  or 
company^  or  under  the  hand  of  aome  authorized  officer  of 
vnch  dircrtorst  trust^es^  or  commivfioners,  may  be  subati- 
tuted  in  lieu  of  the  subamptlon  contract,  and  in  addition  to 
the  estimate  of  the  expense,  (Sec  ns  to  depositing  estimate 
and  declaration  in  Private  Bill  Office,  H.  C.  127,)— H.  C. 
30;  H.  U  224,  s,  2. 


Ca*eM  wherein  a  Dtctarationand  Ettimatt  tf  Amount  of  Rate* 
matt  bf  luhittttittd  in  tien  of  SubtetiptioH  Cvmract. 

That  ia  cases  where  the  work  is  to  be  made  out  of  money 


I: 

^Hhad  eiecaled  the  coatmct.  The  deed^  howevtr,  wu  allowed  to 
W^fa»t  ther«  being  a  sufficient  nniount  of  subfurriptions  Temaining 
'  after  deducting  that  of  tht  truatee.  In  the  case  of  a  Scotch 
nilway  (Ayrshire  and  GaMowav),  the  objectiao  wai  heJd  not 
to  lie,  as  by  tlie  liw  of  Scotland  ih*  iuTisdiction  at  liw  und  in 
equity  was  vested  in  the  enine  tribunal.  Where  the  parties  wilh 
tvhom  the  coveoaal^  nre  mnde  on  beh:xK  af  the  compaoj  hare 
lhenuelve»  dqi  executed  the  deedi  aa  objection,  it  may  b«  ra- 
marled,  hai  been  taken  lo  the  Aubscnption  contract  on  ihifi 
grauBid  (Ca$e  of  Mocel^Beld  aod  Lich^cld  Railiv&y,  session 
]846*>  The  deed,  however,  was  allawcd  to  pass,  proof  heiog 
given  of  the  acceptance  of  the  Urust  by  the  iruioees.  Upon  the 
whole,  it  woulii  ivstn  to  he  pruiJent  for  the  proruoiL'rs  t»f  railway 
projects  both  to  chooK  is  tniite^  persons  *rho  an  nut  »ub- 
scnbert,  and  alio  to  procura  the  |t«fUes  so  cbotcn  to  d«cal«  the 
joAtrymcnts. 
(m)  See  ante,  cctviU. 


4 
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io  be  nu»ed  upon  tBe  security  of  the  tatea,  dudn  or  mvaue 
to  be  created  i>y  «>r  ta  ariie  utider  any  billf  under  whid  no 
private  or  pprsonal  pecuniar)'  proftt  or  advdnta^  it  to  W 
derived,  a  declaration  fltaling  tnose  facls^  and  letting  Ibrtli 
ihe  menm  by  which  funds  axe  to  be  obtained  for  execaln;^ 
t^e  work,  and  signed  by  the  pajty  or  agent  aolicitiafr 
bill,  EogBdier  with  an  e«timatD  of  th?  probable  aiDou 
Mjch  rBtcs,  duties  or  revenut%  signed  by  ihe  person  mj 
th«  lAmej  may  be  aubstituled  in  heu  of  (be  subscription  ccb- 
tmct,  and  in  addition  ta  the  I'etimate  of  ihe  expense.  (Seen 
to  deporting  esttunale,  &c.  in  Private  BUI  Office,  H.C,  127.) 
— a.  C.  31;  H.  L,  224,  s,  3. 

Ctfjjiietcf  Suhteriptioa  Cantraet,nT  ef  DteUmtian,  ift.taie 
printfd  and  dtthtrrd  at  the  Vott  Office. 

That  previous  to  the  preientatlon  of  a  petition  forAbilLt 
eopiea  cit'  tlic  lubscriptiDn  cotitruct,  with  the  names  at  tlic 
■ubacribers  arranged  in  alpliabetical  order,  and  the  uaattnt 
of  Ibe  deposit  respectively  paid  up  by  each  subicribef,  pr 
where  a  declaration  and  estimate  of  the  probably  amouulof 
rates  and  duties  are  substituted  in  lieu  of  a  subacripliai 
c^intractf  copies  of  such  declaratJoD,  or  of  such  dedaralka 
and  estimate,  be  printed  al  the  f<xj^e^nA&  of  t?ie  promotets  of 
the  biil^  and  be  delivered  at  the  rote  oflice  fur  the  u»e  of  the 
mmberB  of  the  bouse. —  H.  C,  35» 


Copin  of  the  Siibieriptinn  Cantr^tei  ta  be  ftrimUcd  at  tht  • 
vf  /^rsmfMfi  of  Bill,  and  depotittd  iti  tki  OJiet  ^  iht  CXiri 

ttf  the  \*ari\ame}\it 

Thst  previous  to  the  second  reading  of  the  hill,  coptM  d 
the  EiibscnpCiDti  contract,  with  the  namea  of  the  jubacribcn 
arrangei!  in  alplmbeticai  order,  and  the  umouDt  of  the  <te- 
poMl  respectively  paid  by  eacli  such  8ub*criber,  or  where  a  de- 
claration and  catimAte  of  the  probable  amount  of  rat«s«Dd 
duties  are  snbalitul^d  m  lieu  of  a  suhacription  cxm tract, 
copies  of  such  declaration  and  estimate  he  printed  at  the 
cKpeiiBe  of  the  promoters  of  the  biUj  and  be  delivered  at 
the  ofhce  of  the  clerk  of  the  partiament  for  the  use  of  tbc 
Houft«  of  Lords— H.  L.  224,  f,  & 


S»  D  cross  Ta. 
Om  UnXk  pdff     Afmnni  tvthtxrihtd  u  he  drponte4^ 
That  previous  lo  the  presi^ntJntion  of  a  petition  fur  a  rail- 
way bill,  a  sum  equal  la  one-tenth  part  of  the  amount  suIh 
Bcrihed  «!ml]  be  dt'poaited  with  the  Court  of  ChAnci!r7 
Englaod,  if  the  railway  is  intended  to  be  made  in  England ; 
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with  the  Court  of  Ci]aiict*rv  in  England  or  tlie  Court  of 
Eicchequer  in  Scotland,  if  such  railway  h  intended  to  be 
made  in  Scodand ;  and  with  l!ie  Court  of  Chancery  id  Ire- 
Uuid,  it  BucU  r«it«ay  ia  inteatled  to  be  made  in  Irelandi 
Ptwideti  that  the  ttbovr  order  shall  noi  oppitf  to  an^  rail- 
way tilU  lehirh  have  been  before  pariiament  during  the 
pnetent  feuion,  and  nthirh  mat/  be  again  introdnud  in  the 
nemt  $eahnf  or  which  are  aireudtf  praviiiotiaify  regitteredf 
or  ike  tubtcription  contract  Jhr  which  may  be  aireadj/  exe- 
cuted or  parity  esccuteti  on  the  twehty-ninth  dtiy  vf  July^ 
tiut  taith  rctprcl  t9  iit(:h  bitU,  a  xum  er^uai  lo  otte~tti>entietk 
i^'  the  amount  tubttcnbed  tkatt  be  depoiiied  be/'ore  pro- 
vided,—C.  39  A. 

That  as  re&pecta  all  bills  e^icept  railway  bitla,  it  be  prayed 
to  the  satisfaction  of  the  conimittec  before  whom  ihe  com- 
plijitidt;  wilb  ihe  stmidiiig  otdi^rs  shall  be  proved,  that  a  mm 
equal  to  onetweutieth  part  of  the  amount  aubscinbed,  and 
<u»  respects  railway  bills^  a  sum  equal  tft  vne-tenth  of  the 
amount  subiicribeii,  has  been  deposited  with  the  Court  uf 
Chancery  in  England,  if  the  work  is  intended  to  be  done  In 
Etigland,  or  with  the  Court  of  Chancery  lu  England,  or  the 
Court  of  Exchequer  in  Scotland,  if  such  work  is  ititendcd  to 
b«  done  in  Scotland,  or  with  the  Court  of  Chancery  in  Ire- 
land, if  such  work  is  intended  to  he  done  in  Ireland  :  pro- 
vided that  the  abme  order,  w  Jar  ax  respecis  the  f,um  of 
money  to  be  d^pasitedt  iftail  twt  appiy  to  any  railway  biUt 
mhith  have  been  before  parliament  during  the  prt'irnt  ics- 
wion^  and  tchich  may  u^ain  be  introduced  in  the  t\eit  seuioa  i 
but  iffith  re^^eet  lo  surh  bilk  a  twm  equul  to  one-t&yeniieih 
of  the  utftount  suttscribcd  ^HqU  be  dcptisitcd  /is  bi^Jure  pro- 
vided in.  tu^ti  of  bills  other  than  ruitipay  biili,  (!5ee  Act 
I  Sf  2  Vict.  c.  117).— L,  224,  s.  4. 

1^  — 

HB.  PaocEBDiNOfl  fftciviotra  8£c.  to  Iktroductiok  ov  But 

INTO  HUUSR  OF  LotlbS. 
Plan$  and  Sectioni  if  Aittrgtiam  made  lubtei^aenittf  tothe  Intn- 
d*4€tiQn  of  tbt   But  into  fariiiSmfnl,  ta  bt  dtpftited  with 
Clerfa  tif        Ftace,  ^c..  and  ^ot*ea  thtr&f  ptibiithedt  and 
Application  mad*  tu  Omters,  ^;c. 

Thiit  where  any  alteration  shall  have  been  made,  or  shall 
be  desired  by  the  parlies  To  be  made,  aAer  the  inlrodnclion 
of  the  bill  into  parliament,  in  nny  work  tliu  bill  for  which 
hIiaII  be  included  in  the  c^as^  of  bills  hereinbefdrt^  men- 
tioned, and  the  pl&ns  and  sections  for  which  shall  have 
bevn  deposited  aud  the  nodccs  for  which  ihall  hare  been 


cdxn 


given  ae  before  m«ntioti^»  a  plan  arid  »ef  tion  of  viich  altir- 
atimif  on  the  same  scaU^  and  cofituining  the  mnme  poTtieti- 
lara  as  the  original  plun  and  section,  loa:ether  with  a  book 
of  reference  tfierelo^  shall  be  deposited  wiih  thf  derk  of  the 
p«ace  of  every  county,  riding,  or  divtition  in  England  or 
Ireland,  and  in  the  ofhce  of  the  ilieriK"  cierk  of  every  coud^ 
in  Scotland,  in  winch  such  alteration  is  proposed  to  he  tn^dt  t 
and  a  eupy  of  such  plan  and  section,  bo  far  aa  relatei  to  em^ 
parish,  together  wim  a  book  of  reference  thereto,  Eball  ha 
deposited  with  the  pftri&h  cUrks  of  each  tuch  PBrah  is 
England,  the  ^hool master  of  each  luch  pariah  in  Scotkad, 
or  in  royal  bnrghs  with  the  town  clerk,  aud  the  tferk  of  tkt 
union  wilhin  which  such  pariah  in  Ireland  U  ItrciMdtd,  in 
which  such  aUeration  is  tntendfd  to  be  made,  one  monA 
previonnly  to  the  introduction  of  the  bill  for  maklog  sndi 
work  into  the  Hotise  of  Lords;  and  the  tntention  to  naka 
such  alteration  shall  be  ptiblithed  in  manner  before  ditvcferd 
in  the  London,  Edinburgh,  or  Dublin  Cfaz^tte^  as  ibe  etm 
may  be,  and  gofnc  on?  and  the  same  newspaper  of  the  cmiD^ 
in  which  sucli  alteration  shall  be  situatu>,  or  if  there  be  nd 
such  paptr  printed  therein,  then  in  the  newipaper  of  aoom 
coiitity  adjoining  thereto,  for  three  succetsiyc  wetka  pre- 
viously to  the  introduction  of  the  bill  into  iht  Houne  of 
Lords;  and  per»onu!l  applieatton,  with  a  notice  in  wrhing 
in  the  form  hereinbcforu  nri?ntic>ned,  »h^t  be  made  to  UM 
owners  or  reputed  owners,  le^iees  ur  reputed  Icvues,  «v 
in  their  absence  froni  the  united  kin^doin,  to  their  afienU 
respectively,  and  to  the  occu[)iert  of  Imid^  through  which 
any  such  ftlterntion  is  intended  to  be  made;  and  thp  coo* 
sent  of  such  owners  or  reputed  owners,  leAseei  or  rrputnl 
1essee«,  and  occupien,  to  the  making  of  nich  alteration, 
»hall  be  proved  to  the  satisfaction  of  tb«  comrattCee  be- 
fore whom  the  compliance  with  the  ttanding  orders  ahaU  be 
proved,— H.  L.  223,  s.  9, 

Pfam  am?  ^fti*»ii  n/  AittratimM      he  dtptuHtd  in  ikt  O^et  0f 

the  Cierk  4*J  lh«  FatllamfNtt, 

That  pre^Hous  to  any  bill  for  making  any  work,  tlic  btQ 
for  which  shall  be  included  in  the  class  of  billi  hereinbefore 
mentioned^  bring  brought  to  the  Hoiine  of  Li>Tds  from  the 
Commune  in  wliich  any  alteration  has  been  made  in  ttj 
progrew  througli  parliamenl,  a  map  or  plan  and  section  of 
such  work,  showinj;  any  variation,  extensioni^  or  enlargement 
which  14  intentled  to  be  made  in  consequence  of  men  alter- 
»dun,  shall  he  deposited  ill  the  office  of  the  cli^rk  uf  the 
parliumetita;  and  Chat  such  map  or  plan  and  seclioD  aball 
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oti  the  sam?  scale  and  conCaiti  the  same  p^rtictifars  ai 
the  odginal  map  or  plan  Aud  section  af  the  aaid  work. — 
H.  U  223,  1. 10. 

Pr^ettdingt  in  the  cau  if  BiiU  ta  empnwfr  any  Ccunpani/  totiteult 
Afiy  Work  other  than  that  for  athich  it  vat  erigirtattt/  tita- 

That  no  b\l\  to  empower  any  company  alrcAdy  cohfitituted 
by  act  of  parliament  to  axecut?  &ny  work  other  than  that 
for  wbich  U  wea  originally  established  shaJl  be  allowed  lo 
proc««d  unt^  the  committee  oii  standing  orders,  wb?n  such 
DtlL  ■hall  be  referred  to  that  committer,  or  unless  (he  corn* 
tuittee  on  the  bill,  when  the  compliance  with  ib«  standing 
orders  ia  lo  be  proved  before  sucu  commiltee,  shall  have 
■peda]!  yt^ported, — 

ItL  That  a  dr&f\  of  the  propoei^d  brll  submitted  to  a 
meeting  of  tbe  proprietors  of  such  camp&tiy  at  a 
meeting  held  specially  for  that  purpoge  : 
That  Bucb  meeting:  was  called  liy  adrertiHpmcitit  in- 
♦trted  for  four  cunaecuLive  weeks  in  the  newspAprrg 
of  the  county  or  counti^  wherein  such  new  works 
were  proposed  to  be  executed,  or  if  there  are  no 
newspapers  published  in  such  county  or  counties, 
then  III  that  of  the  nearest  county  wherein  a  news- 
paper h  published : 
.  That  such  meeting  was  held  on  a  period  not  earlier 
than  aeven  days  af^ct  the  last  I'nieition  of  such  ad- 
^ertisetneot : 

.  That  at  such  meeting  the  drofb  of  the  propoEed  hill 
was  Bubmitled  to  the  proprietors  iheti  jiresent,  and 
was  approved  of  by  at  least  thrt^e-^iftba  uf  «uch  pro^ 
prietors.— H.  L,  220,  h.  3. 

Copy  af  Bill  to  U  d£po§ittd  at  thm  Baani  if  Tf.ide. 
That  ill  the  case  of  railway  bills  a  copy  of  every  bill  as 
brought  into  the  House  of  Lords  be  deposited  in  tfie  office 
of  the  miTway  department  of  the  Board  of  Trade,— H.  L, 
227,  a.  2, 

With  rtiptcl  to  BHUfor  tht  iMnrpttrtition  ef  Cimpanittt 
Thai  aheit  in  aay  biH  to  he  hereafter  intratiuced  intu  thit 
Hou9€tfor  the  purpott  of  tniabtUhift^  a  comf^m^  for  catry- 
ing  On  any  mork  ur  undertakings  the  name  of  ttny  perion 
or  ptrtam  »ktiii  t'C  iniroduerd  at  mumifirr,  fftrertor,  prtt- 
prictor^  or  oihtrwhe  eunccrnrU  in  curryiti^  ^ucft  biU  into 
effect,  prnttf  nhait  be  rtgnired  before  the  Uttnding  artier  corn- 
rnittee  thai  the  laid  person  of  pertonM  huve  auheribtd  their 
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na,me$  to  the  petition  /of  the  iaid  bilt,  \yr  to  a  printed 
of  the  fiaiit  bili,  a«  brought  up  or  introduced  inttt  the  Hi 
— L,  225. 

Section  II. 

PROVISIOKR,  &C.  TO  BE  INSERTED  IN  BILLS. 

I.  or  PrDvisioDs  required  by  Sinnding  Orden  oT  ComnOM. 
3-  or  Provisioas  re^i^uired  hy  Staodiag  Orden  oT  Lortb* 

Clause  competUng  Paymtiti  i\f  SukuriytiimM^  (n) 
That  in  flU  bills  presented  to  the  Hogae  for  c«UT}^iDg 
bi;y  work  by  means  of  li  cumpanv,  cainnriLSSLonerSf  or  tru*- 
tees,  proiriaion  be  tnnde  for  compelling  penjons  who  hurt 
subscribed  any  iTioney  towards  carrying  «ny  aucb  work  into 
execuHont  to  make  payment  of  the  sums  B^verAUy  aib- 
acribed  by  them.— H»  C.  76. 

(«)  Provukrn  to  bt  mad§  in  BUtt      vkieh  Taiii,  S(t.  mtytm 

That  in  alE  bilLa  whereby  any  pardes  arv  ^uthcmxed  to 
levy  fe«s,  toils,  or  other  rate  or  charge,  cUutea  bt  iosjcited. 
providing  far  the  fulbwitig  ub)ccta,  f^xcept  fn  so  far  w  any 
of  such  objects  abnll  have  been  provided  for  in  pome  genenl 
act  applicabk'  la  ih^  subject  matter  of  the  bili : — 

iitcurit^  to  be  ioken  Jrom  Treuturer,  £fc.  Tliai  Mctiii^ 
he  taken  from  the  troasurqr,  coUector,  or  receiver^  and  crery 
Qthi^r  olTicer  entrusted  with  thc!  collE'Clioii  or  custody  of 
monies  under  the  bill,  tor  the  failbfut  execution  of  bi«omc«- 

Aecounls  to  be  kept.  That  full  and  accurate  accounts  be 
kept  of  all  moniei  rec^ired  and  expended  undpf  the  pro- 
viffioxiB  of  the  bill^  and  thai  such  accounU  be  balanced  imet 
in  eaeh  year  at  the  least. 

AccounU  to  be  Quditrd^  That  aucb  accounttbe  duly  ai»- 
dited  otice  in  «ach  year  at  the  leaat,  and  that  for  sticli  pur- 
pose an  auditor  or  auditors  be  appointed  by  aome  peraon  or 
pemons  not  immediately  connect^  with  the  commiuionen, 

(n)  See  Compaaie*  Ckiues  Couwlidalion  Act.  B  Vkx,  c.  16. 
8. 2],  App.  I. 

(<i)  Ceropare  with  thu  order  Companies  Clsi»«s  CoHotidaboo 
Act,  &  Vic.  c.  I6,ifl.  91,  101.  lOfi,  lOa,  IDS,  IIS,  UG,  App.  I. 
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directors^  tniatees,  r>r  other  party,  by  whom,  or  by  whosie 
diiectiDH  or  DUthtiritVf  such  feoi?,  tolls,  nitt<5,  or  charges  sliall 
be  levied. 

AccQuttts,  VouckfTt,  4c  »  'a  produced  Iff  Auditors.  That 
the  purpofle  of  auditing  such  Qccounta,  the  commiaaiun- 
tTMf  director?,  trualeea,  or  other  auch  party  an  aforesaid^ 
uir«d  to  cause  ihe  accounts,  together  ^vith  all  their  books 
'  vouchers,  to  be  produced  to  the  auditors. 
Remuneration  to  Auditort.  That  the  remuneratian  of  the 
ditor  and  hi«  expenses  be  delrayed  out  of  ibe  funds 
"'ed  under  the  hilL 
Account  io  be  annually  transniiltfd  to  Cftrk  of  Peace, 
Th&t  ati  annual  Account,  in  abatract,  be  prcpar^  of  ihe 
total  receipts  and  e?:penditure  af  aU  funds  Uvled  under  such 
IhII  for  t!jc  iwat  year,  under  the  several  distinct  heads  of 
receipts  and  expenditure,  with  a  statement  of  tho  baJatice 
of  the  said  account  duly  audited  and  certified  by  the  chair- 
tnari  of  tbc  comtniasioncra,  directors,  trustees,  or  other  parties 
afore&aid,  and  aIfo  by  the  audilors  thereof;  and  that  a  copy 
of  such  aitnual  account  be  transmitted,  free  of  charge,  to 
the  clerk  of  the  peace  (or  in  Scotland  lo  the  sheriff  clerk) 
for  llie  county,  or  to  the  clerk  of  the  city  or  borough  within 
which  the  chief  office  for  the  maiiagt-'mer^t  of  such  funds 
shall  be  flitugted,  on  or  before  ths  tl^irty-finit  day  of  January 
in  eoch  y^^r^  under  a  suHicient  penalty  for  not  preparing 
sitid  sending  in  the  said  account,  to  be  levied  by  summary 
process;  the  aaid  account  to  be  open  at  all  seasonable  hours 
to  the  inspection  of  the  pnhltc  upon  iiayment  of  a  fee.  (a)— 
ILC.  77. 

RitlTictiont  ai  to  Mortgagi. 
That  in  the  CEise  of  a  rnilnay  bill,  no  compnny  nhsU)  he 
authorized  to  raise,  by  loan  ar  mortgage,  a  largtr  sum  than 
oDe-third  «f  their  capital;  and  that  until  fifty  per  cent,  on 
the  vhole  of  the  capital  shall  have  been  paid  up,  it  shall  nut 
be  in  thp  power  of  the  company  to  raise  any  money  by  loan 
or  mortgage.' — C.  S-t, 

Ltnti  of  Jtoadtt — Fence  to  bt  made  to  Bridges^ 
That  where  the  level  of  any  road  sbol!  be  altered  in 
making  any  railway,  the  a&cent  of  any  turnpike  road  fihall 
not  be  mort  than  one  foot  iu  thirty  feet;  and  of  any  other 
pubhc  carriage-road  not  more  than  one  foot  in  twenty  feet ; 
tinleu  a  report  from  some  officer  of  the  Railway  Depart- 

(a)  See  Railways  Clause*  Con»olidBlioti  Act,  6  Vict.  c.  20, 
s.  107,  App.  L 

{b}  S«e  lb,  sfi.  49,  50. 
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ment  of  tlie  Boartl  of  Trado  ahall  l>e  laid  brfott;  ihe  cchk 
intttee  on  the  bil]^  rcvDmrnentliiiig;  that  sleeper  ascenls  tian 
the  above  may  be  allowed,  with  the  reaaoni  and  tkcti  tfp«<» 
which  such  opinign  is  fpunded,  and  the  conunittve  uaU 
report  in  favour  i^f  such  recomufiendution  :  also,  that  a  good 
and  sufficient  fence,  of  four  feet  high  al  the  shall  t* 
matie  on  each  side  of  every  bridge  which  Bhall  be  ended. — 
II.  a  85. 

/7trtlw(ryl  nat  io  crota  Ifighuiaiit  on  tamt  tectt. 
That  no  railway  whereon  CArriageaare  propelted  by  itcuD, 
at  by  atmospheric  agency,  or  dr&wn  by  ropes  in  fmnnfm 
with  a  stationary  atcnm-en^ne,  shall  be  inade  ftcroa*  Wf 
turnpike  road  or  other  public  csniaf  e-way  on  the  lerc^ 
unl^aa  the  committee  pn  ihe  hiW  report  that  siich  m  reslTtct- 
tioQ  oucht  not  to  be  enforced,  with  the  rewHul  uod  £Mto 
upon  which  their  opinioti  a  founded, — El.  C.  SO. 

Ciaitm  fa  he  inKrted  in  Raihua^  BiUi*(h) 

K£9olved,  that  in  all  roilwuy  bills  (here  he  inserted  the 
following  cluuse*,  except  vhore  t!ic  aame  nhji-cb  ahaJI  hiTf 
been  provided  for  iti  mme  general  act  applicnble  to  the  un- 
dertaking intended  to  be  authorized  by  ibe  bQl : — 

1 .  Raiiu.'ity  not  Ut  ht  procsrded  wn/t  till  crrimn  Pitat, 
^c.  fiepositf.ii^  And  be  it  further  enacted^  that  tt  shjUJ notbi 
lawful  for  the  said  compsLny  to  proceed  in  Ihe  rstecutioa  of 
thi*  said  railway  hereinbefore  aitthorized  to  be  made,  unloa 
the  said  conipaJiy  shall  have^  previously  to  the  cniumeoce- 
men^  of  such  wurk,  du'posited  with  the  clerk  of  the  pMCfl 
of  the  several  covintics  In  England  or  Ireland^  and  in  ihi 
office  of  the  principal  slieriff  clerk  in  every  county  in 
Scotland,  in  or  through  which  the  said  railway  hereby  mt- 
ihorizcd  to  be  niado  is  intended  to  pii.M,  a  plan  and  section 
of  all  such  alteratiDna  from  the  ort^mal  plati  and  sectional 
shall  have  been  approved  of  by  Parliament*  on  the 
acali?,  and  coiLtaining  the  same  paniculara  as  the 
plan  and  section  of  the  railway ;  and  also  with  the  clei 
the  scveriU  parishes  in  England*  the  scbooJmMteTt  of  the 
several  parishes  in  Scotland,  (or  in  royal  burghs  with  the 
town  clerk,}  and  (he  clerks  of  the  unions  in  which  mgIi 
parishes  arf  included  in  Ireland,  in  or  throuj;h  which  sucb 
alterations  shall  Imve  been  authorized  to  be  niiule,  copiet  ar 
extracts  of  or  from  sucb  plana  and  sectiatis  as  shall  rvUl£ 
to  sucli  pitnsbea  respectively,  and  all  persons  intercstcrd  sbsll 

(h)  S«e  Railways  CUu^  ConsDhiixtioii  Acl,  8  Vtn.  c 
m.  B,  II,  13,  U  ;  App.  I.,  and  I  VicL  c.  B3,  s.  2, 
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liave  liberty  to  inspect  Rnd  make  extracts  from  or  copies  of 
the  said  plana  and  sections,  or  extracla  or  copies  thereof 
paying  to  the  offictr  having  the  custody  of  such  ptfin  and 
•cccion^  or  of  sut-h  cNtract  or  copy,  the  aum  of  one  shilling 
for  evpry  mch  iii»pectionf  and  after  tht*  rate  of  sixpence  for 
ry  one  hundred  words  copied  iherefi-Dni, 

2,  Liitiiiing  Deviations  Jrom  Datum  Line  deftribcd  cn 
the  Section.  And  be  it  further  enacted,  that  in  mnking  the 
Mid  mil  way  it  ihaU  not  be  Lawful  far  the  juild  company  to 
deriate  from  the  levela  of  the  said  railway,  ft9  referrt»d  to 
the  cDinnjon  datum  lino  described  in  the  section  so  approved 
of  by  Parliament^  iind  as  mnrk^  on  the  snmCf  to  any  ex- 
tent exceeding  in  any  place  five  feet,  or  in  paaaing  through 
towns  two  feet,  without  the  consent  of  the  owners^  leasees, 
add  occupiers,  of  the  land  in.  through,  or  over  which  such 
^eriation  is  intended  to  be  made;  ur  in  cqk  any  fltre^  or 

bJic  ciirriflge  road  shall  be  nfFectedby  such  deviation,  then 
same  fthall  nut  be  mfide  without  the  consent  of  the 
»s  or  commissioners,  or  if  there  be  no  such  trustees 
or  commissioners,  without  the  consent  of  two  or  more  justices 
of  the  peace  in  petty  sessions  Bsscmbti?d  for  that  purpose, 
attd  acting  for  the  disErict  tu  which  such  str<^et  or  public 
carriage  road  may  bo  situated,  or  without  the  consent  of  the 
commisfiioneri;  for  any  public  sewers^  or  the  proprietors  of 
an3^  canal  or  navigation  atTected  by  Kiich  deviation :  provided 
Always,  diat  it  sbml  be  [awful  for  the  (^ompatiy  to  deviate 
from  the  natd  levels  to  a  further  extent  without  aucb  consent 
as  aforesaid,  by  lowering  ^lid  embanknic^nts  or  viaducts, 
provided  that  the  requisite  height  of  headwny  prescribed  by 
act  of  Parliament  be  left  for  roads,  streets,  or  cunals  passing 
under  the  sBm£^. 

3.  Arfhfsand  Viaducts  as  marked  on  Plan  and  Stcti^ 
tii  he  mai/c,  ^r.  And  be  it  fnirther  enacted,  that  where  in 
miiy  place  it  is  intended  to  curry  the  railway  on  an  arch  or 
arches,  or  other  viaduct,  as  marked  on  the  stiid  plan  or  sec- 
tion* the  same  shall  be  made  aecordingly ;  and  where  a  tun- 
nel is  taarkod  on  the  said  plan  or  section  us  intended  to  h6 
made  at  any  place,  the  same  shall  be  made  accordingly,  un- 
lt»  the  owners,  lessees,  and  occupier*  of  the  land  in  or 
through  which  such  tunnel  is  intended  to  be  made  shall  con- 
sent that  the  same  shall  Dot  be  so  made ;  provided  niwaya, 
lhat  notice  of  every  petty  sessions  to  be  holden  for  the  pur- 
pose of  obtaining  such  consent  as  is  hereinbefore  required, 
■hall,  fourteen  days  previous  to  the  holding  of  such  petty 
scions,  be  given  in  lome  newspaper  circulating  in  the 
county,  and  also  he;  affixed  upon  the  church  door  of  the 
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nansh  In  whicK  auch  deriatioD  or  aUeration  ia  inlend 
be  mode,  or  if  there  be  no  church,  *ome  other  pi 
vhich  nolLceB  are  usually  affixed;  and  proiitied  alM>,  thfll; 
for  the  purpose  of  consenting  to  any  deviation*  from  the 
said  HC^tiona,  and  to  anv  tuun«tling  or  arching  at  aforenid» 
the  word  owners"  BheJl  be  deemed  ajid  taken  lo  mean  web, 
perM)ns  tis  are  herein  cajiacitati'd  lo  agree  for  the  mIc  oC 
and  to  convey  land  for  the  making  of  the  ssid  railway;  and 
the  cD[)aent  of  such  persons,  with  or  without  thp  cotiaent 
Any  other  persons  interested  as  owners  iii  ihe  uid  I 
flhall  be  dei^med  and  taken  to  be  f ufficient  for  auph  pu 

4.  Limiting  Deviations  J  rom  GtadicTttx^Curvftt  Tuntifli, 
^c.  And  be  it  further  onngted,  that  it  shall  nut  be  lawful  fijc 
the  said  company  to  deviate  from  or  alter  the  gradtetiti, 
curreBf  tunnels^  or  other  engineering  works,  described  hi 
thf  said  plan  or  acctton,  except  within  the  following  limiti, 
and  tinder  the  following  conditionif  vi^.  ;— 

"Subject  to  the  above  provisiona  in  regard  to  altcfin; 
levels,  it  shall  be  lawful  for  the  company  to  diminiBb  the  in- 
clination or  gradients  of  the  said  railway  to  any  extent,  ud 
to  increase  the  said  inclination  or  ^udients  as  followc ;  (that 
is  to  %B.y)  in  j^radieiits  of  an  mcHimtLon  not  exceeding  one 
in  n  hundred  to  nny  extent  not  exce^^ding  ten  feet  per  mile, 
or  to  to  atty  further  extent  which  febaU  he  certified  by  the 
lords  of  the  committee  of  privy  council  for  trade  lo  be  coa- 
siittent  with  public  safety,  and  not  prejudicial!  to  public  io- 
t^reslH  ;  and  ta  gradtenta  of  or  exceeding  the  tndinatioii  of 
one  in  a  hundred  to  any  extent  not  exceeding  three  feel  per 
mile,  or  to  anv  further  extent  which  shall  be  so  certified  by 
the  loprds  of  the  add  committee  as  aforesaid  : 

"  It  sbftll  he  lawful  forihecompnny  todiminiah  iheradioi 
of  anv  curve  described  in  the  oaid  plan,  to  any  exieiil  wiaA 
aholl  leave  a  radius  of  not  less  than  half  a  mile*  or  to 
further  extent  authorized  by  sucli  certiBcate  iw  afoi 
from  the  lords  of  the  snid  committee? 

"  It  shall  he  lawful  for  the  company  to  mak^  a  tunnel, 
not  marked  on  the  said  plan  or  Beciion,  instead  of  a  cutting 
or  a  viaduct  instead  of  a  BoUd  embankmeiil*  if  authoriwl 
by  >uch  certiBcale  as  aforesQid  from  the  lorda  of  the  ttid 
committee.— H.  C,  R8. 
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2.  Of  Phovisioni,  Sic.  atomnEo  nYSTAH&riro  Oaoias 

OF  HovaE  OF  Loans. 
To  a  great  extent  these  are  coincident  with  thoK  vrlueh 
wo  have  just  seen  io  be  required  in  the  Commons,  Uie  Ut» 
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and  3rd  pftrap^phs  of  sect.  4,  atid  ilte  1st,  2nd,  Srd^ 
d  4th  paragrApFis  uf  sect.  5  of  the  233rd  Order  of  the 
oufte  of  Lords,  respectively  cDrri?&poiidtng  with  the  94t 
J  66»  and  S8  Orders  ul'  the  fluuae  ut'  Communit  that  hfiv^ 
CO  just  slated.  It  is  proposed  accordingly  to  notice  those 
j^imniioni,  &c.  only,  which  tae  peculiar  to  the  Houm  of 

Prvvition  to  be  made  in  Jneimure  BilU^  t-eiative  to 
paying  Pwchtme  Monty  intit  the  Hank,  (a)  Ordered,  by  th*? 
lardi  sptritiial  and  tempora]  in  purliametit  a^embled.  That 
in  any  hill  included  in  either  of  the  three  cfassts  nbove 
mrotidned,  whc^nevcr  any  auin  of  money  ii^  under  the  pro- 
rinons  of  mch  act^  to  be  paid  for  the  jiurchase  or  exchange 
of  any  Utidg,  teoements,  or  heredhamenta,  aud  which  8um 
of  money  ought  to  be  laid  out  in  the  purchase  of  other  land;:, 
telti'metits^  or  hcrediliLTnenis,  to  be  aeltted  to  the  same  uses, 
provision  shall  be  made  in  the  siiid  bill  that  such  sum  of 
money,  not  being  less  than  the  aiim  of  two  hundred  pounds, 
be  paid  into  thf  Bfliik  of  Knglnnd,  in  the  name  and 
with  the  privily  of  the  acconntant-gencral  of  the  Court  of 
Choiicety,  to  be  placed  to  hin  account  eK  parte  the  com* 
miseioner?  undt-r  such  particuUr  bill,  or  under  auch  other 
title  aa  by  the  suid  bill  shall  be  directed,  pursuant  to  the 
method  prescribed  by  (he  act  of  the  tweUtli  year  of  King 
George  the  Firsts  chapter  thirty-two,  and  the  genera]  ordera 
of  the  said  court,  and  without  fee  or  reward^  if  such  bill 
relate  to  England,  or  into  one  of  the  banks  of  Scotland 
cutabTished  by  act  of  Parliament  or  rovol  charter  if  such 
bill  relate  tu  Sctitland,  or  into  the  H^nk  of  Ireland,  in  lb« 
nanie  mid  u  itb  the  privity  of  the  accountaut-geiiera]  of  the 
Court  of  Chancery  in  Ireland,  pursuant  to  an  act  of  the 
Irish  Parliament  of  the  23rd  and  24tb  Geo.  111.^  and  the 
general  orders  of  (he  uiid  courts  and  without  fee  or  reward^ 
if  auch  bill  relate  to  Iruland ;  and  shall,  when  so  paid  in, 
there  remain  until  theaame  shall,  by  order  of  the  court  into 
tthich  the  s&nu*  may  be  paid,  or  the  court  of  session  id 
Scotland,  in  case  the  same  be  paid  into  any  bank  in  Scot- 
land, upon  a  pctLtion  to  be  preferred  to  the  court  in  a  sum- 
mary way,  be  applied  either  in  the  purchase  of  Innd  taxt  or 
towards  the  discharge  of  aivv  debts  or  ineumbraiices  affect- 
ing the  said  land?,  tenements,  and  bereditamenta  lo  uur^ 
chased  or  exchaugod ;  or  until  tht  same  ihalX,  upon  the  like 


(a)  See  Lands  Clauses  Conaolidutian  Aet^  8  Vict.  18,  bs. 
69,70,71,  72,  73,  App.  L 
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application^  he  laid  out  in  a  summary  by  order 
court,  in  the  purcliaae  of  other  lands,  lenem«fits^  or 
diunients,  iitha  set6tid  to  the  like  uses  ;  and  in  the  i 
time^  aad  until  such  order  can  be  niade^  luch  money  m^, 
if  paid  into  tlie  BaiJik  of  England  or  Bank  of  Ireund,  1^ 
order  of  the  court,  be  laid  out  in  ftomc  of  the  public  fuodi, 
or  tn  government  or  real  &ecurtti»,  and  the  dividends  or 
interest  ariaing  therefrom  shall,  by  order  of  the  court, 
paid  Co  such  person  or  r«oas  as  ifvould  fot  the  time  beioj 
he  entitled  to  the  rents  and  profiitfi  of  lUch  lands,  lenem^ts, 
Add  hereditAmentj  so  to  be  purchoacd,  t-onveyed,  and  setUfd: 
and  in  case  such  sum  of  money  sholt  be  leas  than  the 
of  two  hundred  pounds,  and  ahull  excwd  tbe  sum  of  t 
pounds*  then  and  in  such  case  such  sum  of  money 
with  the  approbation  of  the  commij^ionera  acting  uud«r 
such  acl,  or  the  directora  of  any  company  incorporated  under 
Mich  act,  or  «ny  three  or  more  of  them,  be  paid  Jind  ^pbed 
in  manner  bereitibffore  direct^,  or  may  be  pnid  into  tkw 
hands  of  two  trustees,  to  be  nomitialed  by  the  pei 
persons  who  for  the  time  being  would  be  entitled  to  the 
atid  profits  of  the  lands,  tenements,  and  bereditamenb 
to  be  purchased  and  seltted,  auch  nominatiun  tobeapprovfed 
of  by  three  or  more  of  the  said  comniissiaqpra  or  director?, 
and  such  nominfittou  and  approbation  to  be  in  vrtling,  nnder 
the  hands  of  the  person  so  nominating  nnd  approtdfig ;  and 
the  money  so  paid  to  such  tmstees  shall  by  ihem  he  applied 
in  like  manner  as  is  before  directed  with  respect  to  the  mooty 
H)  to  be  paid  into  ibe  Bank  of  England,  or  any  of  the  banu 
of  Scotland  established  by  act  of  parliament  or  roya}  ch 
or  the  Bank  of  Ircbnd,  but  without  any  order  of  the 
touching  tbe  application  thereof:  and  in  c&:«^  such 
roone^  shall  not  exceed  twenty  pounds,  ttien  the  same 
be  paid  to  the  person  or  persons  wbo  for  the  time 
would  be  entitled  Co  the  rents  and  profits  of  the  Iduids, 
mcnts^and  heredJUments  so  to  be  purclias^d  and  con 
for  hiSf  her,  or  their  own  use  and  benefit, —  H.  L.  328. 

Timt  io  bt  limited  fur  tke  Campii^iian  of  H'arjb,  (^) 
That  in  eas-?  the  work  intended  Io  be  curried  inU) 
under  tbe  aulliority  of  the  bill  shnll  not  have  been  compI« 
so  as  to  answer  the  □bjt?cta  of  mch  bill,  wiihin  a  time  to  hf 
limited,  nil  iht  powers  and  authorities  thcrebj,^  gi^'eo  shaft 
thenceforth  cease  and  determine^  save  only  as  to  so  much  of 
such  work  as  shall  have  b«eu  completed  within  such  line, 

(AV  Se«  Lands  Clauses  Consolidatioa  Act,  8  Vku  c.  !«« 
s,  133,  App.  I. 
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vdth  9tich  provisionfi  nnd  quatili  cation  b  oe  the  nature  of  the 
e«««  ahall  require,— H.  L.  233,  s.  4,  psr,  4. 

That  in  evvty  railway  bill  there  be  inserted  a  clause  to 
«nAct,  ^*  That  the  directors  appointed  hy  thia  act  slia!!  con- 
tjnu«  in  office  imtil  the  first  ordlDorT  meeting  to  be  held 
afler  (h^  pasHing  of  the  act,  and  at  men  meeting  the  slmre> 
holders  present,  personally  or  by  proxy,  may  either  continue 
in  ofSce  the  directors  appointed  by  tms  act,  or  any  ]iumber 
of  tbenit  or  may  elect  a  new  body  of  dtrucEors,  or  directors 
to  tupply  the  pUcce  ef  those  not  continued  in  office,  the 
directors  appointed  by  tbifl  act  b«in^  eligible  &s  tnemb«rd  of 
tuch  ue«  body.*' — H.  L.  233,  s.  5,  par.  5. 

To  a  great  extent  it  may  be  r«markt?d  the  objects  of  the 
above  orders  are  provided  for  by  the  gcnLTtil  tonaoHdction 
acts  of  laft  aession,  (aee  noles  to  pa^es  ccixjv.  ct  seq.  up  to 
p.  cctxxi.)  Therefore,  whcri%  ia  usually  the  ca^e,  the»e 
acta  flf*  incorporated  with  the  special  act,  %he  insertion  of 
the  above  provisions,  &c.  in  the  latter  act  becomes  so  far 
tmneceMary, 

Section  III. 
PROCEEDINGS  IN  THE  HOUBE  OF  OOMHONS, 

I ,  General  Kules     to  Coaduct  of  Bill. 
%  reiition. 

3.  Committee  oa  Petition. 

4.  ComTnitlee  on  Standing  Orders. 

5.  FrcsvDtatiDa  of  Bill. 

6.  First  Reading. 

7.  Second  Eleadlng, 

8.  Cotnmittce  of  Seleclicm, 

9.  Resolutions  of  Sefifiion  of  1&45. 

10.  Classitication  Committw. 

11.  CaTnmiltei!  on  Bill. 
(I.)  Constitution  of  Committee;. 
(2.)  Time  of  Meeting. 

3.  )  Preli■llm1l^c^5  to  Pint  Meeting. 

4,  )  Powcre,  Funciioaa,  &C.  of  Committee. 
(9.)  GeDcral  Coume  of  Proceeding. 

Hat.)  OcL  unopposed  Bill, 
(2ndlly.,)  On  apprised  Bill. 
{3rdly.)  On  Croup  of  competmg  Linei* 

12.  Report. 

|3«  Cotiflideralion  ofKcport. 
14.  Third  Heading. 

(e)  See  ConipiMiia  Claaies  CotualidAtioD  Act,  0  Vict,  c  16, 
t.  63,  App.  I. 
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1*  GeNERAI,  Rvt^E*  Afl  TO  COMDDCT  Of  BiLl,. 

A  raHway  bill^  as  it  usually  gi  vet  ft  power  to  IcTytalk, 
and  so  inTolre»  a  pecumnry  caarge  upon  the  Aubj^M-t-,  miM 
in  general  be  firet  wliciud  in  the  Hmise  of  Cmiimont 
Out  of  ibe  bouse  it  is  (aken  cbarge  of  by  a  ^i«r«ou  itrted 
p  parlianientflTy  agpnt,  but  witbin  the  hous«  U  »  (luid  in- 
deed muit  be)  entruftied  to  ihe  cbw^  of  one  or  inor*  mnn- 
ben. 

Before  any  ont?  can  act  as  a  parliAmcntary  fl|?cm,  be  mint 
nibtcrifae  the  requisite  declnration,  &nd  be  registered  tu  % 
W»k  kept  in  the  Private  Bill  Ofllct.  («) 

The  parliaiiientaTy  agent  is  ptrsoDally  responsil^e  for  ll>e 
due  observance  of  llie  mle»  of  parliament,  aod  fur  tlie  pay- 
ment of  all  tv^cs  aniJ  charges,  (a)  No  notict^  fur  any  pr^ 
ceeding  upon  a  petition  for  a  bill,  will  be  received  at  liie 
Private  Bill  OEHee,  nor  viW  any  parly  be  allowed  to  appeff 
or  be  heard  upon  any  petition  agaiimt  a  bill  until  an  ip- 
p«arance  bus  in  eitlic^r  case  been  ealered  at  that  ofbce  to 
act  as  parlintnenlary  agent  upon  the  same.  The  ptrlia- 
tnentary  ageht  may  be  chahg^ed,  and  on  notices  lo  that 
effect  being  left  at  llie  above  oHiee^  bis  rraponsibiUry  cruesf 
A  frwh  appearance,  however^  must  in  such  caie  be  eiiteiei 
In  certain  cases  of  wilful  misconduct,  ftc.  he  m^y  be  pro* 
hibited  from  practising  by  the  Speaker,  and  this  eiihcr  tem- 
purarily  or  absolutely,  {b) 

N  0  member  of  pailiaitientf  or  officer,  or  derk  of  the  hooM 
ia  competent  to  act  hb  purliamentar}''  a^iit.  (r) 

Upon  the  agent  fiolieitiiig  the  particular  bill  devolviei  ibt 
office  of  giving  the  notice*  prescribc^l  by  the  u>a|rn  of 
the  house,  Thepe  are  required  to  be  delivered  at  the 
Private  Bill  Utfice  before  «ix  o'clock  In  the  evening  of  anv 
day  on  which  the  houac?  is  sitting,  and  before  two  o'clock 
on  nny  day  when  the  house  is  not  sitting;  and  alWr  an  ad- 
^ounitnent^  no  noticE-  can  be  given  for  the  tiril  day  un  which 
It  shaU  ait  agahi,(L/)  These  nutiees  are  opeti  tn  inspectuxi 
at  the  Private  Bill  Office,  and  are  also  printed  in  the  votes. 
Saturday  s  notices  are  pubLiabed  and  deUvered  to  membeia 
on  Mondny  morninsr.  (r} 

The  time  njjpropn'ated  for  tbo  eonaideratiou  of  private 
buiinesa  it  between  four  and  five  o*clock  in  the  aflemooD, 

fd)  ParL  Paper,  No.  BS  of  1837. 
(6)  lb. 

ie)  May  on  ParT.  n.  399. 
(d)  C.  S,  O.  147* 

May  on  Pari.  p.  399. 
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iniTnediatd^  af^erthe  meeting  of  the  house,  although  private 
petitiana  are  Dfc^n  read  late  at  night,  after  the  other  burliness 
\i  concluded*  {/) 

111  the  progress  af  a  pHvHte.bil]  through  the  house,  na 
order  can  be  obt^mcd  but  uppu  maUaii  made  by  a  metnbec, 
and  a  question  proposed  and  put  in  the  usual  liiautier  from 
the  chair.  The  pflrliairHrntarv"  agi*iit  gii-ea  notice  to  the 
member  or  TJiemburs  undertflking^  the  charge  of  ttiti  bill 
wb«n  to  attend  and  make  tite  necessary  motions,  (^) 

No  privfite  bill  is  allowed  to  pass  throvigh  twu  stages  on 
one  and  the  same  day  without  the  speciiol  leave  of  the 
lioua«.(A) 

Daily  lists  of  committees  Sitting.  The  clerks  in  the  Pri- 
vate Bill  Office  prepare  diiily  Vats  of  all  private  hillti  and 
petitions  for  private  bilb  upon  which  any  comtnittee  is  ap- 
pDiuted  tu  ait,  specifying  the  hour  of  meeting  and  the  room 
wht^re  the  committee  ait,  and  the  same  are  hung  up  in  the 
lobby  of  Mm?  house,  (i) 

A  regisler  recording  the  agenta'  names,  &c.,  and  all  the 
roceedingft  from  the  petition  to  the  final  disposal  of  the 
ill,  is  kept  at  the  Private  Bill  Ofifice»  and  is  open  to  pubUc 
inipectioD  daily  between  the  hourti  of  eleven  and  six.  (k), 

I  2.  The  PETiTioit. 

The  prelimmary  steps  having  been  taken^  the  next  aufan- 
jcct  for  considerELtion  i*  the  petition^  without  which^  by  att 
express  Standing  Order^  no  bill  of  a  private  nature  can  bo 
brought  in.  {i) 

Wfmt  pettiion  to  contain.  The  petition  ahouM  specify  ajl 
the  features  of  the  int^piided  measure ;  u»ui;llyi  indeedj  it 
follows  the  substance  of  th^^  noticQ.  The  bill  will  not  be 
allowed  to  include  any  object  not  &|iec]fied  in  the  petition ; 
and  it  may  be  ubjeeted  in  anv  stage  of  lis  progress  through 
the  houfic,  that  the  hill  does  not  cDrreaporid  with  the  peti' 
tion,  and  in  many  instances,  upon  tlie  objectiun  being 
taken  and  motion  made  in  the  house  thereupon,  the  biU  baa 
been  discharged,  im} 

</)  May  on  Pari  p.  W. 
ig>  lb. 

(h)  C.  124.    But  &ee  poflt,  Sect.  IX-r      to  bi\\3 

troduccd  during  present  ses&ion. 
(0  C.  S.  O.  14S. 
(fc)  C.  S.  O-  126. 
(0  C.  S.  0.  lot. 
(m)  LuTOlejp  Parh  Pract.  85,  fi6. 

u  u  5 


The  petition  must  be  signed  by  the  pattiet  or 
them,  who  are  suitor*  foT  the  bUL  Cw) 

The  pi^titloii  of  corpofatiDns  oggr^te  musi  be  nnila 
their  common  seal,  {o) 

The  peittiuu  must  have  annexed  to  it  4  printed  Gopj  d 
the  proposed  bitl,  ( p)  and  a  dedaraticn  in  wrmng,  ligned  Ibjr 
the  agenU  as  to  the  ulaj&a  aud  powers  tl^'reof^  (q)  and  tbi 
agent  is  to  thnt  the  receipt  of  all  p1a4i&,  Sec,  requtnd 
by  the  fit-atichng  nrditrs  to  be  depositi^d  in  the  Private  Bill 
Office,  IB  acknowledged  by  one  of  the  clerks  in  thftt  oflice, 
Upon  such  documenta  and  on  the  petition,  before  tC  ii  givni 
to  the  member  to  prejcnt.  (r)  A  copy  of  every  bill  annnrd 
to  a  petition  must  also  be  deposited  at  the  Bonrd  uf  Tnude 
on  or  before  the  d&y  of  the  presentation  of  the  petition 
and  likewise  a  copy  of  the  agent  a  declaration  must  be  d^ 
posited  there.  (0  So  likewise*  previous  to  the  preeentitiaa 
of  the  petition^  copicaof  the  subacription  contract,  &c.  onA 
b^  printed  at  the  expense  of  the  promottra  of  the  bill,  ad 
delivered  at  the  vote  oflkc  for  the  um  of  mcmbera.  (ii) 
on  tlie  day  of  the  presentation  of  the  petition,  a  '^^ffll 
every  bill  Annexed  to  a  petition  aikd  agent's  ileclaraflV 
nm$t  be  depgaited  at  the  Private  Bill  Office  fyr  the  iiJ»pec* 
tion  of  nil  parties,  (x) 

In  genera),  all  petition*  for  privnte  bills  are  to  be  p»- 
seated  within  fourteen  days  after  the  lirat  Friday  in  eroy 
KHion  of  parliament  and  no  petition  will  be  reom«d 
sflerwArdir  save  by  special  leave  of  the  bouse,  irhi«h  ca 
only  be  obtained  on  petition,  Bhowin^  KLtubctory  manat 
for  the  delay.  (3) 

The  petition  mmt  be  placed  in  the  hands  of  a  member  of 
the  house  to  present  On  tho  dny  when  it  is  wished  tbAt 
the  petition  should  he  presented,  the  member  entnuicd 
with  it  etiter^  his  name  on  the  Speaker'i  pnvAtc  busiAMi 
list,  and  he  will  be  called  on  in  nis  turn  by  the  Speaker 
at  the  Bitting  of  tlie  house  at  four  o'clock  on  the  tame 
day,  and  the  petition  is  referred  a3  a  matter  of  couth  to  ibe 

(fl)  t\  S.  O.  101. 

(0)  Lumlcv,  Pari,  Pnict.  fl6. 
(p)  C.S.  0.  lOL 
iq)  C,S.  O.  102  a. 
(r)  C.S.  0,  127, 

(1)  C.  S,  102. 
(()  C,  S,      102  s. 

(h)  C.  8.  0. 36    Sc<  wtft,  p,  cell. 

(x)  c.  s,  0. 12a. 

(^}  C.  S.  O.  J02. 

(i)  May  on  Pari.  101. 
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mittee  on  petitions,  and  it  is  then  in  the  custody  of  the 
mittce  cleric,  (a) 
SfaotiJd  it  be  desired,  aSier  the  petition  is  presented^  to 
ke  additional  pi-ovision  in  the  bOl,  a  petilion  for  that 
rpoae  must  be  preaenteit  with  rhe  pro])oaed  clauses  an- 

•w  _ 

3,  CawMiTTEE  an  Pctitioh. 
All  petitions  for  private  billa  and  far  additianal  provision 
tm  rtlerred  to  the  select  cummictee  on  petitions  for  private 
bills,  appointed  at  the  CDinmencement  of  each  Bi}45]ut).  It 
OOCUEiitv  of  forty-two  membera,  of  whom  lliree  are  a 
quorum,  (c)  In  order  to  facilitate  its  proceedings,  it  may 
oivide  itself  into  Bub-cotiamitteea,  (ji)  each  consisting  of  at 
least  seven  members. 

[n  case  of  a  bill  relating  to  England^  seven  clear  dayd 
must  intervene  betwten  the  day  of  the  presentation  of  the 
petition  for  such  biU,  and  that  of  the  sub-commiltee  sitting 
upon  It,  and  ten  days  in  ca»e  the  bill  relate  to  Scotland  or 
Ireland,  (p) 

Alto,  before  a  sub- committee  can  proceed  to  consider  a 
petiliorij  seven  clear  dfiys"  notice  in  writing  must  be  given 
by  the  agent  for  the  bill  at  the  Private  Bill  Otfice  of  the 
meeting  of  the  sub-committee ;  and  in  case  of  a  petition  for 
additi(»tiBl  provision,  ona  clear  day's  notice  is  requisite; 
and  no  such  notice  can  be  given  Ltutil  aAer  such  petitioa  la 
|ir««enied.  ( /") 

By  an  order  of  the  clerk  of  the  House  of  Commons,  the 
clerks  in  the  Private  Bill  Office  may  not  take  such  notice 
until  it  shall  appear^  thhur  by  an  entry  in  Che  voles  and 
proreedlngSp  or  by  a  certificate  froaii  one  of  the  derks  ero- 

} Hayed  in  making  them  up^  that  the  petition  bos  been  re- 
erred  by  the  house  to  the  committee  on  petitions  for  private 
bill*. 

If  the  first  meeting  be  postponed,  one  clear  day's  notice  to 
that  eflect  must  be  given  by  the  agent  for  the  bill  at  Ibc  Pri- 
vate Bill  Office,  (g)  By  a  resolution  of  the  present  session 
no  mch  notice  is  to  be  received  save  by  the  authority  of  tbe 
committoe  on  petitions,  {h} 

(a)  Lumley.  Pari.  PrtCL  87. 
{*)  C.  S,  6,  103. 
(e)  C.  S.O,  h 
k  (d)  C.  S.  O.  2, 
f  («)  C.     U.  104. 

(/)  C>  S,  0,  n9.  See  also  resolutioosof  Feb,ld»po»t,  Sect.  IX, 
Ig)      S.  O.  130. 

{h)  Resolutiooa,  Feb.  19^  Voted,  Acc.  of  Commoos,  p.  377. 


Upon  thMewuli -committees  dcvdUei  the  doty  of  wmi(3<T- 
ing  whetlicr  the  standing  orden  have  been  com 
Aiiypttrtie«,  who  have  preMDted«  petition  to: 
clear  dayi  before  tlie  tirst  (nesting  of  the  ftubHMmtt4;. 
plaining  of  Don-cumpliance  with  the  standing  qtA^\ 
petition  bein^  referred  to  tHe  cammitteep)  ru.^i'. 
be  heard  by  themsi^lves,  their  ag£otA  and  ;v 
vided,  that  is  to  iay,  their  petitiou  specificuiiv  :iUiv 
iDBtler  complained  of^  atid  ihi  party  affected  by  the  noD- 
ooniplmrice  with  tlie  sLatiding  vrdert  h  co^nitoiit  uf  and 
COi)5unt4  to  the  presenLatiaii  of  tl^e  petitioD,(^) 

It  has  been  ruled,  that  the  term  ^'  a^nta  '  here  must  be 
understood  to  mean  "  prtrliAmentarj^  A^nta^"  wbo  hare 
complied  with  the  conditions  imjiosed  by  tlte  bouse;  and 
accordingljr^  a  solicitor  who  has  not  entered  an  appcmaecv 
vill  not  be  entitled  to  be  heard  by  the  committee. 

Evcrv  such  petilion  iiius^  have  the  usaie  or  sbotl  dtle  bj 
which  t[i«  bill  to  which  it  rdtitt^^iieuterediiithe  rotn  vriuro 
on  k  at  the  beginning  thereof.  (A)  This  oider  vitl  nowbr 
strictly  enforced. 

Campliattce  with  the  standing  orders  may,  ia  lome  ia- 
itaneea,  be  prored  by  afl^dovlt?.  (i) 

When  the  »ub^committee  have  come  to  their  deeiaion, 
they  report  the  same  to  the  hotue.  If  it  be  to  the  rfirct 
ibnt  the  fttottdin^  orden  havv  been  complied  Witli,  leave  i« 
given  to  bring  in  the  biU ;  and  the  members  to  whose  cbir^ 
the  bill  h&a  been  entrusted  are  ordered  to  prepare  and  bring 
it  in.  If  not»  the  siib-cammittee  must  report  ibe  iiacta  upon 
vhich  their  decisioTi  ii  founded^  and  any  special  circumr 
fllancee  connected  with  the  case,  {k)  The  report  in  such  caw 
ia  referred  to  the  select  committee  on  ataadltig  orders.  {C) 


4^  Select  Committke  ok  Stjinoimo  Okdeks. 

TliU  committee  is  appointed  at  the  commencemenl  atf 
every  reason,  and  consists  of  eleven  members*  together  widi 
the  chairmen  of  tlie  comiuittee  and  cf  the  ftub-committeef 

(#1  A*  to  the  proof  in  such  cases,  see  post.  Sect.  V, 
(/)  C,  S. 

U)  May  oQ  Pari.  p.  403  i  case  o(  Sir      Hirland,  1844, 
(h)  C.  S.  O  1 1 1  a. 

<i)  C,  S,  0,  10.  1 1,  12  J  we  post,  Sect.  V- 
(k)  C.  S.  O,  13. 
(0  C,S<0.  J0&. 
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on  petitiDne  for  prirste  bills,  of  whom  five  ar&  a  quorum.  (/) 
It  ia  their  duty  to  report  wliethcr  tbo  standing  orders  not 
complied  with  ought  or  ought  not  to  be  dispensed  withj  and 
the  bill  or  any  part  of  it  proceeded  with  j  and  if  aa,  upon 
irhaC  (if  any)  condmona.  (m)  If  the  stimdmg  ordera  com- 
mUtee  report  in  favour  of  ihc  promoters  of  bill,  they 
are  allowed  to  proceed  either  at  once  or  after  complying 
with  the  necessary  conditiDTis,  accatdiiig  to  the  report  of 
the  comitiitltre.  Th*?  proper  course  to  give  elTect  to  auch 
allowance  is  for  a  member  to  mo^'e  that  the  report  be  read 
and  then  that  leave  be  pvett  to  britig  in  the  bill,  and  the 
compliance  with  the  standing  ordeT?  [pqiiired  by  the  report 
taxist  he  proved  aflerwarda  before  the  cotninUtee  ofi  the 
bill,  fn)  If  on  the  other  bnnd  the  report  be  that  the 
standing  orders  ought  not  to  he  dispeiisf^d  vdlh,  the  deci> 
aion  is  generally  faytH  to  (he  faill,  a&  the  honae  can  rart-ly 
be  induced  to  disturb  the  decision  of  the  committee,  fu) 
Wbere  it  ia  sou^lit  to  induce  the  house  to  do  60,  the  courte 
in  for  the  promoters  of  the  bill  to  present  a  petition  to  the 
bouse,  praying  fur  Leave  tu  bring  in  the  bill  :]gajn,  and 
stating  fully  the  pounds  of  the  npplication,  (p) 

To  ihi*  some  comtnittee  art*  reftrred  all  petitions  fur  leuve 
to  dispense  with  any  of  the  sessional  orders  of  the  baui^e  re- 
lalioe  to  privale  bills ;  (*/)  and  it  ia  their  duty  to  report 
vhetner  such  orders  ought  or  ought  not  to  be  dispensed 
with,  (r) 

5.  PuBSKhTATION  Of  BiLL. 

When  leave  has  been  obtained  to  bring  in  a  private  bill, 
it  may  be  presented  on  next  or  any  following  day,  and 
in  urgent  cases  on  the  same  day.(i)  U  must  be  printed  on 
poper  of  a  folio  size  (aa  detertniDed  by  the  S]>eaker),  with  a 
cm'er  of  parchment  attached  to  it,  upon  which  the  title  muat 
be  wrtttt-'n.  The  short  title  of  the  bill  as  first  entered  on  the 
voles,  and  which  must  be  in  accordnnee  with  the  suhject-mat- 
teTj  distinguishes  it  in  aUfulurestageg^  and  cannot  be  altered 

(0  C-  S.  O.  3. 
(m)  C.  S.  0.  46. 
(n)  May  oa  FarU  405. 
ic)  lb. 
ip)  lb. 

(a)  C.S.  O.  106. 
(r)  lb  47. 

(i)  M&y  oa  Par).  406. 
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litil  hy  special  order  of  tl;e  houso.  {*)  MaU«n  to  be  i«ttM 
in  coRiiuiUee,  such  tia  tatea,  tolU,  tines,  forf^iruiv,  penallMi 
&c.  must  be  inserted  in  itnJics  in  the  printed  bili.  (}) 

Upoti  the  b»ck  of  iho  bill  mu*t  bp  printed  the  naroe  et 
names  ot  the  member  or  monbera  ordered  to  bring  tn  tlw 

On  the  presentation  of  the  bill,  cipht  cop]<?4  most  by  ikc 
Speaker  a  order  be  delivered  At  the  li'iiblic  Bill  Office,  and 
Afterwards  b  copy  of  an  aniendcd  brevUie  qf  every  private 
bill.  It  tiiiut  also  be  remembered,  that  otie  copy  gf  crcrir 
private  bill,  and  two  copies  of  the  printed  breviuCe,  and  t*o 
cojiies  uf  the  Aiiichiled  brcvinte  and  ^^nded  billi  are  to  bf 
Aent  to  the  Pirivate  Bill  Office  fcr  the  use  of  the  Board 
Trade,  (i?) 

6.  First  Rcauihg. 

The  bill  may  He  read  a  first  time  tmrnedintely  *fter  it  ii 
presented,  though  this  cannot  be  done  until  printed  copiea 
have  been  delivered  to  the  doorkeepers  for  tii*  use  of  i3t» 
members,  (j-)  Care  shauld  be  taken  to  advance  the  ImI 
through  the  preparatory  stages  with  cdl  due  tpeed,  as  ■  day 
is  named  by  the  boute  at  the  beginniiij^  of  the  MSfiotii  after 
which  no  private  hlW  can  be  read  a  first  time.  This  day 
is  generally  nbout  seven  weeks  from  the  first  day  of  the 
session,  {y) 

By  A  resotuCion  of  the  preietit  fteaaion,  no  railway  bill  is  to 
be  read  a  first  time  later  than  the  next  day  but  one  after  tbe 
report  of  tbe  comrnittee  on  petitions  or  of  ihe  standing'  mdcr 
committee:  on  such  bill,  as  the  cas^  muv  be,  shad  hare  been 
laid  on  the  table,  e^ccept  by  special  order  of  the  hoiue.  (i) 

7.  Second  Readino, 

Three  cli^nr  dap,  but  not  more  tbirn  seven,  except  by  tp*- 
dal  order  of  the  house^  (u)  must  elapse  between  the  fint  ud 
second  reading  of  the  biU,  and  the  agent  must  gire  three 

(f )  C.  S.  O.  107, 

(0  a    o.  loa, 

(w)  Ridd,  Pari.  Pr.  S6. 
(ti)  May  on  Pari,  406. 
(i)  C,S.  0. 109. 
(y)  May  on  Pari.  407. 

(t)  See  Second  Report  of  Select  CominitlH  hi  Conunoiu  od 
Badwsn,  6tli  resolution,  post.  Sect.  fX. 
^«)  Ibid.,  7th  rasolqtwn. 
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idear  dayt'  notice  in  writing  at  the  Private  Bill  OBcs  of 
dny  propfNiet]  far  the  (iecond  reading,  (a)    In  the  m- 
ttl  that  office  hiu  Hm  charge  of  tlio  bill,  und  it  i«  axu- 
niinMl  there  as  to  its  conformLty  with  the  rifles  and  atandiDg 

*Vhcf  examining  clerk  ipecifies  on  the  bill  the  pnge  in 
which  tiny  irregularity  occufb.  !f  the  bill  \a  improperly 
dr^wn,  gr  &t  variance  wttti  the  aUiidtng'  orders  or  (he  order 
of  leuve,  the  order  fwr  the  first  reading  is  discharged*  the 
bill  withdrawn,  and  leave  gii'cn  to  bring  lu  another,  (t.-) 

Sbguld  »ny  peer's  name  itppear  in  the  bill  aa  trustee, 
commissioner  or  proprietor  of  the  compiiTvy,it  will  liP  struck 


Tlio  bill  caunot  bo  read  a  second  ^me  until  two  months 
have  elapsed  from  the  day  on  winch  the  lost  notice  wob 
gjv^n  ill  tlie  newspiipcr,  nor  until  the  fees  are  paid,  (f)  nor 
untit  one  clear  day  after  the  brcviate  thereof  hoA  been  Uid 
upon  thf*  table  of  the  house  and  printed  aod  deiirercd.  ( / ) 

By  the  Speakers'  order,  two  eupicB  of  the  printed  brev late 
roust  be  Bent  to  the  Prii'atc  Bill  Office  for  the  use  of  the 
Board  of  Trade. 

Upon  the  second  reading,  the  principle  of  the  bill  comes 
for  the  first  time  into  diseussiou.  If  the  tGcond  reading  bi* 
deferred  for  three  or  fiix  months,  or  the  bill  be  rejected,  no 
new  bill  can  be  olFered  until  another  session,  (g) 


ancc  vrith  the  standing  orders  aub^equentjy  to  the  second 


After  th&bill  baa  been  read  a  second  time,  it  is  immediately 

fa)  C*S.O*  no.  134. 
(b>  as*  0.  m.  133. 
(r)  May  on  Pari.  407. 
{4)  Speaker's  Order. 

(«)  C.S.O.  112,114,115.  Thebreviate  contains  a  statement 
of  tbc  object  of  the  bill  and  a  sumniary  of  Lb«  proposed  enact* 
meDlij  it  also  points  out  any  variation  frotn  Ihe  ;y;cnfra)  law, 
which  m\[  be  enecicd  by  tho  biti ;  it  is  preptired  by  ihe  Speaker's 
counsel,  under  hia  difMlJOOfi,— May  on  Pari.  40B  ^  C.  S,  O.  113. 

(/ )  See  2Qd  Hep.  of  SeL  Comm.  on  Baitwiys  in  ConiraonSj 
8ib  Resolution, post,  S^rcLlX. 

(g)  May  OQ  ParL  408. 

(h)  C,S,  O.  111. 


out.  {d) 


S.  CouMiTTl^E  or  Selection. 
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MjmmitLedt  and  referred  to  the  Committee  of  Selection.  («"! 
Thu  coninitUee  is  appointed  at  the  comnaeDcemeuL  of  ibe 
eettipni  and  consists  «f  the  chnimiKn  of  the  Sr  nj.li!,.'  Or- 
der* Committee,  atid  the  chflirtnen  of  the  con  '  of 
the  sub-conimittccs  on  petitions  for  private  l"  of 
*hom  are  a  ctuoTUUi.<6)  Tl  is  their  office  to  apptimtthe 
Cfimmittee  on  the  bill.  For  their  guidance  in  tlie  uiscfairge 
of  tliU  duty,  the  Standing  Ordetr  lay  down  cerUm  ruln^ 
These?  rules  establiiih  a  difiereoce  between  opposed  and  un- 
opposed hillft,  the  latter  being  referred  to  the  chairing  of 
the  Cnnimiuee  of  Way^  And  Meand,  and  (Ug  members  who 
have  prepared  and  brought  in  the  bill ;  (c)  wherefts  opposed 
bills  are  refem-d  ihi^  tiieinhenimi  the  Spes.ker*s  Ibtof  the 
eoMlltyi  6ic„  Ui  which  tlie  bill  speciaUy  reUtes,  and  to  neb 
number  of  member!!  tiut  locally  interested  in  the  biU  a  die 
Committee  of  Selection  uiider  the  circunutaDcca  of  ihe  cm 
di*em  proper,  (tf) 

The  ineHiciency  of  the  above  mode  of  a]>pointtng  ooifi- 
mittees  on  bills  for  riulwBys,  which  Boon  manifested  ilidfb 
the  course  of  the  rapid  iDcreose  of  railway  businen,  Int 
during  the  two  loat  Bessiatis,  lo  a  change  in  the  macluiMty 
of  those  committees.  The  nature  and  extent  of  thftt 
and  the  tiew  systpm  thet  it  created  during  the  last 
may  be  best  understood  from  a  review  of  the  resolulso 
which  it  was  introduced.  It  is  propped,  tbei-efore,  to  pro- 
ceed at  DDce  lo  the  pcuijiidc  ration  of  such  reaolutlons. 

9.  EE:soLC9Ttoif9(f)  ON  IIailway  Bills,  Maecu  4,  IfrlA. 

L  That  &  committee  of  five  inembera  be  appfMnied.  to 
be  called  the  Clarification  Committee  of  R^ilwaj  fiitk,  and 
that  three  be  the  quorum  of  such  committee. 

2<  That  copies  ofall  railway  billB  preaeuted  to  the  fa 
and  a  hit  of  all  projecte'd  railways,  of  which  plans  aiid 
tions  have  been  deposited  m  ihc'iMvate  Bill  Office,  be 
before  the  said  CDmrnittee^  together  with  aU  reports  atvA 
minutes  of  the  Board  of  Trade  upati  auch  urojccted  rail- 
wa)-8,  which  shall  have  been  laidi  or  whidx  aLail  from  thne 
to  time  be  laid,  before  the  house. 

3.  That  the  Commiltee  of  Classification  •bftU  fuvm  iotv 

(d)  C.S,  O.  116, 
(6)  as.  0.4. 
{€)  C.  S,  0,  6. 
id)  a  S.  O.  5. 

{')  For  resoludoiii  of  thia  lesuoQ^  see  post,  Seel.  IX. 
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|rKmtpa  alt  railway  bills  or  projccta  Hrliicii,  in  their  opinion, 
It  would  be  expedient  to  Buhmit  to  the  »ame  cominittee. 

4.  Tfaat  committees  on  railway  billa  during  the  present 
aesuon  of  parlLninent  shnll  be  cumpo&ed  of  a  chairman  and 
four  membersj  to  be  appointed  by  tlie  Committee  of  Selec- 
tion. 

5.  That  each  member  of  a  committee  on  a  railway  bill 
or  bills  shall,  before  be  be  entitled  to  attend  and  vote  on 
■uch  committee^  sign  a  declaration  thst  hifl  constituents 
have  no  Local  intc^rest,  snd  that  he  himaeir  has  no  personal 
interest  fr>r  or  against  uny  bill  or  project  referred  to  him^ 
and  no  vudi  conimlttee  shall  proceed  to  buiincaa  Until  ttie 
whole  of  the  ruemberB  thereof  Ethall  have  signed  Kucb  decla- 
radoii. 

6-  That  the  promoters  of  a  rnilwny  bill  sholl  be  pre- 
pared to  go  inio  committee  on  the  bill  on  surh  dny  aa  the 
Committee  of  Selection  shul),  liiibject  to  l)ie  order  that  there 
be  seven  clear  day«  between  the  second  reading  of  every 
prtvQtc  bill  and  the  aittinp^  of  the  committee  thereupon, 
think  proper  to  appoint,  praWded  that  the  CSassiUcatioti 
Committee  abalt  have  reported  on  such  bill. 

7.  That  the  Committee  uf  Selection  shall  not  appoiot  an 
earlier  day  for  the  flrat  meeting  of  the  committee  an  any 
group  of  bills  than  the  twenty^sisth  dny  nfler  the  preseti- 
Ution  to  the  bouse  of  the  reports  of  the  Board  of  Trado  oti 
All  railway  protects  rnetuded  in  such  group,  unless  all  the 
petitions  for  bills  relating  to  such  projects  shall  have  been 
sooniOr  nrcaenCed. 

S.  That  the  Committee  of  Selection  shall  give  each  mem- 
ber not  leas  than  fotirtoen  dayH'  notice  of  the  week  tu  which 
it  will  be  necessary  for  him  to  be  in  attendance,  (uv  the  pur- 
pose of  servinp,  if  required,  on  a  roilway  bill  committee. 

9.  That  ihc  Committee  of  Selection  shall  give  each  mem- 
ber n  aufHcient  notice  of  his  appointment  as  a  member  of  a 
L*onimiltec  on  a  railway  bill^  and  disill  trunsniit  to  him  a 
copy  of  the  fifth  resoUition,  and  a  blank  form  of  the  decla- 
ration ihvrein  required,  witharequefil  that  he  will  furtbwith 
return  it  to  tlieni  properly  filled  up  and  «igtied. 

10.  Thut  if  the  Coinmittec  uf  ^L'lcdtion  shall  not  within 
due  time  receive  from  anch  member  the  aforesaid  declara- 
tion, or  an  excuse  which  they  shall  deem  snf!icicni,  ihey 
Ahall  report  to  the  house  the  name  of  aueh  defaulting 
member* 

11.  That  the  Commitlecr  of  Selection  shall  have  the 
power  of  substituting,  at  any  time  before  the  tirst  meeting 
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of  a  committee^  another  member  for  a  member  vbom  th^ 
shall  deem  it  proper  to  ncuse  horn  serriag  oii  that  eoi^ 

mi  I  tee. 

12.  Thoit  power  be  given  to  the  ComTniU««  of  S«1«etiao 
to  send  for  peraonSi  papen  and  recorda^  in  the  exeeutioo  if 
the  duties  impoAed  oti  thorn  by  the  foregoing  resolutioB^ 

Thut  no  member  of  a  conimittee  sbaf]  ilMeiii  himctf 
from  his  duties  on  such  committee^  aoleM  ui  tbe 
sickiit*^  or  by  \tA\e  uf  the  Lon^e. 

14.  That,  if  the  cbairmun  »h&11  be  absent  ftmti  tbe 
mUtec,  ih«  member  tiext  in  rotation  on  the  list  (who  ihall 
be  present)  ahalt  act  as  cbairman. 

15.  That  committees  shall  be  allowed  to  proceed  « 
as  three  members  shall  be  preKiH^  but  not  wilh  a  le« 
ber,  unless  by  special  lease  pf  the  hoove, 

16.  Thut  if  un  any  day  within  ocie  hour  aTL^  the  tune 
BU[>ointed  for  llie  meetiiig  af  g.  coTnmitte«  thrre  maDhcn 
shyJI  not  be  pre*ent,  the  committee  «haU  be  adjoumed  to 
the  oAnic  hour  on  the  next  day  on  wbicb  tbe  lioiue  diallfll, 
which  had  been  fixed  for  that  day. 

IT.  That  iu  the  CB»e  of  a  member  not  being 
within  one  bout  after  tbe  time  appointed  for  the  meeci 
the  committee,  ot  of  any  mecnbec  absenting  bimvelf 
bis  duties  on  such  committee,  such  mefuber  tball  be 
ported  to  the  house  at  iu  next  fitting. 

J8,  That  ench  committee  shall  be  appointed  to  meet  on 
each  day  of  its  sitting  not  lal^r  than  twelve  o'clock,  nnka 
by  tbe  regular  vote  of  the  committee. 

1 9.  Tliut  parties  promoting  railway  projects,  whicli  h*w 
been  grouped  together  by  the  Classification  Committeer 
ibaJI  be  permitted  to  appear  before  the  comiumee  oQ  a 
railway  biU  belonging  Co  such  group,  and  to  offer  erideftet 
cUher  against  llie  bill  immediately  under  the  conntderalka 
of  the  comniitteef  or  in  support  of  their  own  progecta. 

2U,  Tliat  in  committee*  on  n  bill  or  bills,  when  such  evi- 
dence has  been  gimu  it  shall  be  wtthiii  the  competency  of 
a  CDmmittee  to  adjourn  tlieir  proce(^dings  until  the  biU  m 
bills  for  such  other  projects  Hhall  be  before  tbetn^  earebeiiitg 
takert  by  the  Committee  of  Sdeclion  that  in  all  such  esses 
the  bills  for  the  eo  opposing  projects  shall  be  referred  to 
committee  by  which  the  first  bill  or  bills  bad  been 
aidered. 

2L  That,  as  soon  as  the  Committee  QrClassifieatian  jbsll 
have  determined  what  railway  bills  or  projects  an  to  be 
grouped  toother,  they  shall  report  tbe  some  to  tbe  bouse. 
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a]]  petitiotift  sgsinst  any  of  the  said  bills  or  projects 
'  be  presented  tu  the  houec  tbtee  dear  dayn  before  the 
'  ig  of  the  ctiinmltti^e  tliereun. 
That  the  committee  on  &  group  of  railway  bills  ot 
igecta  shall  hear,  so  far  as  may  be  necessary,  patties  ap- 
mng  in  iupport  ofsi^ch  petitions,  so  as  to  receive  vrithout 
intcrmption  tht  whoTe  f^f  the  evidence  on  the  gptit^ra]  ineriiU 
'of  all  the  biUfi  or  projerta  before  them,  and  also  an  the  de^ 
tailft  of  the  bitl  or  project,  or  bilia  or  projects,  which  they 
tball  be  of  opinion  ought  to  be  adopted,  in  order  that  if  the 
commtttee  should  cnnsiilef  that  a  bill  or  hills  not  yet  read  a 
•ecoud  time  at  the  liine  of  the  intfuiry  ought  to  bo  preferred^ 
thev  may  be  enabled,  when  that  bill  or  bills  shall  he  for- 
mally committed,  ta  dispenae  with  receiving  any  fiirtlier 
evidence,  nnd  to  confine  their  proceeding*  to  making  such 

frndpienta  in  the  clauifes  as  their  previoua  inveatigation 
f  have  ehown  to  be  necessary. 
10.  CouHiTTEE  OP  Classification. 

In  pursuance  of  the  first  of  the  resohitiona  referred  to 
above,  a  committee  were  appointed,  who  from  timi?  to  timo 
reported  to  the  house  what  bilU  and  projects  they  thought 
||j|kC3Cpedi[?nt  B^huuld  b(?  referred  to  the  &aine  committee. 
^PrThe  principle  by  vhicli  they  appear  mainly  Lo  have  been 
^plided  in  coming  to  their  eouclusions  was  that  of  grouping 
together  such  projects  ai3  either  were  or  had  the  appearance 
of  being  competing  inter  ae^  or  tbiit  were  intended  to  ira- 
wne  the  same  clidtrict,  and  con&etjuently  to  form  members 
of  one  entire  system  of  railway  cominuntcation  for  thoacdii^J 
tricts.  Ill  one  cose,  where  several  railK'aya  were  ititeiidled'J 
to  have  a  common  terminus,  but  were  referred  by  the  Clos- 
sificatiou  Committee  (o  diHerent  committees,  (e)  great  dilfi^ 
culty  arow  in  conaequcnce,  each  committee  being  unable  to 
inok^  o  final  adjustment  of  the  i^ut^tion  of  the  common  ter- 
minus, which  was  finally  necessitated  to  be  reserved. 

Where  n  hill  had  been  included  by  the  ClasaiBcation 
Committee  in  a  particular  ^oup,  it  was  not  competent  for 
the  committee  on  that  ^roup  to  wiihdruw  aucb  bill  from  it> 
btit  there  must  have  becti  an  appUcaticin  for  that  purpose  to 
hoine.  (J^) 


[«)  Cammiitces  on  groups  (DD>,  (EE),  tnd  (FF). 
[J  )  See  Appt  lit  ante,  pp.  ccxilu  ccvJtu. 
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11,  CoHUrTTCE  OV  BiLI,. 

(1.)  CorutituiUm  of  Committise. 

Tliesf  commUte^fi  were  composed  of  a  chairman  and  Gnr 
BienitierSf  appointed  by  the  Comntlttee  of  Selection,  (g) 

Aa  long  as  thrpe  tncmb«t«  were  present  they  ttii^\n  pro- 
ceed^ but  not  with  a  le&d  iiunibcr^  utileea  by  special  leave  of 

the  hmi5e.  (j^) 

Each  member  of  the  cotnmittee,  before  he  was  nitilM 
to  attend  and  vote  on  such  committee,  wan  obliged  to  fl%n 
&  declaration  that  His  constituents  had  no  local  interest,  wd 
lltftt  he:  himaetf  hod  no  penotial  interest  for  or  against  my 
bil!  or  project  referred  to  him.  No  such  committee  cooU 
proceed  to  bu^iiiea-B  uuUl  the  whole  of  ib«  members  thereof 
had  si^ed  such  dedvatiop.  (ij 

(2.)  QfiheTimeof  Mtrting. 

Tbe  t3in«  of  the  tirsl  meeting  of  the  comrnitte«  fcMl 
vilii  the  Coinmittee  of  Selection,  who  might  appoint  any  dif 
ib^y  thougbl  proper  (aiibjeci  to  the  order  thftt  then 
should  be  wren  clear  ilay«  between  tbe  second  reading  of 
cxefv  private  bin  atut  i\w  sitting  of  the  committee  then- 
i^MKk)  and  provided  that  the  Claui^cation  Cpoxmittoe  bad 
trtarled  on  such  btll.  (/] 

Jfriiher  could  the  Committee  of  Selection  nppaut  sn 
eariier  day  for  the  first  me<^iiag  of  the  committee  on  anj 
l^rmip  of  btlU  than  the  twenty-sixth  day  after  the  preseat*- 
tkm  to  tbe  house  of  the  i-(?ports  of  the  Board  of  Trade  oa 
all  railway  projecte  included  In  such  group,  un1e«a  all  tbi 
pelllLons  fur  bitU  rtilatitig  to  such  projects  should  hare  b«n 
sootier  presented,  {m) 

(3.)  Preliminary  Strpfto  Firtt  Meeting, (n) 

The  agent  for  the  bill  musl  give,  at  the  Private  Bill 
Office,  seven  clear  days*  notice  in  writing  of  the  day  and 
hour  of  the  firut  meeting  of  the  commiltee,  elie  the  pro- 
ceedings of  the  commtttee  vrjji  be  vuid  (o;    He  mutt  al«tt 

See  4th  r^lutioD,  aate,  p.  ccliiv* 
(A)  See  1 5th  resolution,  ante,  p.  ccUxxn. 
(t)  See  5tl]  rcflolotioQ,  sate,  p,  cclxxxi. 
<Jk)  C,S.  O.  117. 

(I)  See  6Lh  reiKilution,  aiit«,  p.  cclxkjo. 
(m)  !>ee  7ifa  r^lutiao,  tb. 
(ii)  C.S.O.  il7. 
ia)  C.  S,  O*  135, 
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it  there,  one  dear  day  before  the  meeting  of  the  com- 
fttee,  a  filled  up  bill,  signed  by  himself,  aa  it  |b  to  be 
mttted  to  the  committee,  to  a  copy  of  which  all  parties 
entitled  (jn  payment  of  the  charges  for  making  out  the 
mpiidnients.(/)) 
The  aaenl  must  also  Lave  prepared  for  the  committee  a 
piinled  billt  with  all  iKe  propost^d  amcndmentg  written  in 
the  margin,  and  all  the  proposed  new  clRuses  written  on 
Kparate  sheets  of  paper.    UjHin  thin  bill  are  written  all  the 
tm^^ndnieiits  propost^d  to  be  made  by  the  committee;  it  is 
called  the  committee  bill,  (q) 

Copi^  of  the  printed  bill,  interleaved  with  Hank  paper, 
mast  be  deposttea  in  the  Private  Bill  OiBce  previous  to  the 
meeting  of  the  cftmmiuee.  fr) 

ir  it  is  dt'sired,  the  first  sitting  may*  with  the  aanetioti  of 
theCuiiimitlec  of  Selectimi,  be  postponed;  but  in  such  case 
notice  itt  writing  muit  bi^  given  by  the  ckrk  tQ  the  Cotii<^ 
mittee  of  Selectiou,  at  the  Private  Bill  Office,  on  tbe  day  of 
the  postponement,  (j) 

(4.)  The  PouTfTj,  Fumtionx^  4'C'  ?r  the  CommUtce^  and  of 
the  Cfiainttan  in  ptirlkutur. 

If  any  report  made  under  the  authority  of  the  BoBrd  of 
Trade  upon  any  bill,  or  the  objects  thereof,  be  laid  before 
the  liou&e,  such  report  ia  referred  to  tbe  committee  on  the 
bill.  (/) 

Petitiont  praying'  to  be  heard  agiiinst  a  bill  are  usually 
referred  to  the  committee,  but  a  petition  against  the  bill 
eenerally  is  re^rded  as  an  ordinary  petition,  and  will  not 
bt  referred.  Sometimes  the  house  orders  the  committee  to 
hear  parties  conditionally  in  ca&e  certain  clauses  should  be 
proposed* (u)  Every  petition,  unless  the  subject-matter  of 
complaint  have  arisen  during  tbe  pmgresa  of  the  bill  before 
the  committee^  must  be  presented  three  clear  days  before  tbe 
day  appointed  for  the  first  meeting  of  the  committee,  other* 
vi*e  It  wiJl  not  be  lieard  without  «  special  instruction  from 
the  house,  (v)  The  house  will  not  receive  a  petition  com* 
plaining  solely  of  a  non-compliance  with  the  standing  orders 

(p)  C.  S.  O.  136, 

(^)  Luraley,  Pirl.  Pr.  119. 

(r)  rb. 

(i)  C.  S  O,  5fi*  137. 

(t)  lb.  117a,  As  to  reports  of  Do»rd  of  Trade,  see  pott, 
App.V- 

(u)  May  DQ  Pari.  413. 
(5)      S.  0.  67. 


aflpr  the  aocotifi  reading,  except  wSere  fl  tvUtot  to  mcb  m 

must  he  necesanrily  taken  IntofDUiaidemtlan  by  ihe  cnmndlM 
on  the  bill,  (  r)  Neither  will  any  petition,  (hou^>h  refemd 
to  the  committee^  be  taketi  into  con  si  deration  by  iHca 
Uhleits  It  distmclly  specifies  llie  grwunds  of  i\  oxd 

then  tlie  petitiouf-rs  will  only       beard  on  s:  i  lo 

slated.  If  inaccurately  specified  in  the  opinii.;.  ....  Ltj»- 
inittee,  they  may  direct  a  more  specific  fttAle«nefit(  jr) 
in  writing  to  be  gireti  in  to  thern,  but  limitrd  to  ndl 
grounds  *o  fnaccuratE^lv  epecified.  (t)  E%'ery  petition  pcv 
Minted  to  tbe  house  relEiting  to  Any  ptivuXti  bill  befnr* 
bouse  must  have  tlie  name  or  short  title  by  which  nidi 
IB  entered  in  the  votes  written  on  it  at  the  begittninje 
and  tliis,  whether  sticli  petition  he  in  favour  or 
bilif  or  relating  to  tlie  non-compliance  with  the 
orders,  (d) 

The  committee  are  to  see  that  the  provUittns  ttqty 
the  standing  orders  are  inserted  in  the  bill.  (A)  I 
the  promoters  should  and  ggiierally  do  inicrt  these 
aions  in  the  origiiid  drall;  if  omiiled,  the  cuiiimittcc 
(htir  insertion.  Supposing  the  biiJ  to  incorporate  tHe  three 
consoUdatian  ucta^  the  insertion  in  such  bill  of  the  prari- 
sions  which  are  emhraced  by  those  ttcis  becomes  of  cour^ 
unnecessary. 

The  committee  *rc  not  compt'tent  to  exaniino  into  the 
compliance  with  luch  standing  orders  are  directed  lobe 
proved  before  the  cominittee  on  petitions  fur  prirale  bitl>, 
unless  by  special  order  of  the  lnHiHe.  fr) 

The  principal  matters  to  be  investigated  by  the  commiiU* 
are  pointed  out  by  the  Btandin^  orders,  (d) 

It  ia  competent  for  the  CDtntnitlee  on  a  raiUway 
upon  the  report  of  thu  officer  of  the  railway  departm 
the  Board  of  Trade  to  that  elTect,  to  reconunend  tbol  Is 
alteration  of  the  level  of  roads  steeper  asci'iUs  than  an  •pe* 
citied  in  the  standing  orders  be  allowed,  or  to  report  that  a 

M  C,  S.O.  111. 
C.  S.0.66. 

(>i)C.S.O.  Ilia. 

(f>>      S,  0. 76,  77,  84.  B5,  66.  08  ;  Me  anie.  pp.  ccTiir— 
ccUviiLt  where  see  also  how  far  these  provisiocB  arc  em 
by  ibe  three  consolidation  act*  of  tbe  sosion  ot  1S45. 

(c)  C.  3.  O.  73  ;  as  to  pr&of  of  comptidnce  witb  Ha 
onlcrs,  see  post,  Sect.  V.    A\w  ^ec  nnte^  p.  ccxivi,  us  lo  wbat 
held  not  lu  he  n  standing  order  abjection,  and  post«  SecL  VL 

(rf>  See  post.  Sect^V. 
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Hwh  case  they  or^  to  r^p^rl  the  reiL&oas  and  fActs  upon 
Mmidi  Buch  opinion  is  fouiifled.  {/) 

The  committee  have  power  to  alter  the  plAOi  depcsited  id 
PriTato  BiU  Office.  (^) 

U  ift  not  competent  for  ibc  CDmrnittce  to  sanction  altcr- 
in  the  project  before  tliem  which  are  not  nrithtn 
order  of  leave  nor  in  compliance  with  tihe  standing 
lets.    Accordingly,  wliere  it  is  sought  by  the  profiio- 
of  the  bjl!  to  introduce  ftlterivtions  in  their  scheme 
lich  are  beyuiid  the  above  [iinitatiana,  the  only  coiirst?  for 
to  purine  is  to  present  a  petltipn  to  tbe  bouse,  stating 
;cifically  what  it  is  tbey  dtrsire,  and  tbcn  go  again  before 
stanilin^  ordera  committee.    If  their  rejwrt  is  in  fiivi>ur 
Xh.^  apiilicatian,  it  is  theti  competent  for  the  committee 
Lli  to  take  the  pF0]K9i}ed  alterations  into  tbeir  ood' 


report  of  the  standing  orders  committee  is  against 
tli€  desired  ]eavt>,  that  ]3  faUil  to  the  entire  scheme, 
leut  where  the  propir^ed  aUeration  is  eseential  to  its  suc- 
cess ;  or  if  it  extend  only  to  3  part  of  the  protootera*  pro- 
ject, ihey  mu»t  abandon  thnt  |i&rt.  Thus,  in  tlie  case  of  ihe 
South  Wales  Railway,  it  wfis  proposed  by  the  promoters  to 
croa  tbe  Severn  by  means  of  a  bridge  of  certain  dimen- 
nons,  Bui  in  order  to  do  thi^  it  was  nece«sar)'  to  Dblain 
the  consent  of  the  Admiralty  to  the  proposed  method  of 
crossing,  which  was  refused.  The  company,  upon  this,  de- 
termined upon  substituting  a  tunnel  under  in  lieu  ofabridj^e 
OT€r  that  hv^r,  and  cccordingly  presented  a  petition  to  th« 
bou&e  for  leave  to  alter  their  platit  accordingly^  which  peti- 
tion waa  referred  by  the  house  to  the  standing  orders  com- 
mitter. The  report  of  the  committee  being  uafavourabte 
to  tlie  petitioners,  they  decided  on  abandoning  the  part  of 
iheir  project  which  involved  the  crossing  of  the  river — 
group  (P).  And  the  same  thing  took  place  in  the  cow  of 
the  HCTefardand  Monmouth  iUilway— group  (P), 

If  it  be  proposii'd  to  insert  in  the  bill  any  new  or  addi- 
tioutil  matter  foreign  to  the  bill,  or  not  within  the  scope  of 
ita  title,  or  to  leave  ont  of  th«  bill  any  subject-matter 
expre^d  in  its  title,  the  committee  must  be  expressly 
empowered  to  make  provisions  for  all  ftuch  pttrposcfi  by 
prevraua  tnstntctiona  from  the  hou«c.    If  it  is  proposed  to 


(/)  C.  S.O.  B5.86. 

Lutoley,  Pirl.  I'^recl.  p,  12S, 
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divide  one  bill  into  two,  an  instruction  tnust  he  girrn  far 
tliat  piin>o»<3  to  the  commiitee  on  the  hill,  it  Dot  hm^ 
within  their  ordinary  power.  (A) 

If  it  be  mtonded  to  consolidfttc  twa  htVis,  both  of  them 
must  "be  first  cflmmiitcd  to  the  sam*;  coiiimitlcc,  and  that 
ftn  inBtruction  be  given  forimiling  the  two  into  onr^  'Vhtm 
inRtrticliona  should  be  obtaint^d  ohcr  ihv  bill  has  been  cofo- 
mitted  and  before  the  committee  nit,  or  before  il»ey  pvocMd 
on  that  part  of  tUo  bill  which  will  he  afSected  by  the  id- 
ttnjction.  (i  ) 

The  couric  is,  in  such  ease%  to  procure  Bomc  mraber  to 
move  the  house  for  the  necewarj'  instructions.  U> 

Adjoummt^nt.  The  committee  have  the  power  pf  id- 
jouming  to  n  futurf?  day;  thaugfa  if  tbi*  ndjouriimenl  be  tap 
long,  the  hoiifie  will  interffrc-  Notice  must  Ui  mch  cmt 
be  given  by  the  committre  clerk  at  the  I'rivair  Bill  Offiet 
of  the  day  &iid  hour  to  which  ihe  committee  is  aiiji^umcd.  [k) 

If  A  committee  adjoum  without  naming  anoihrr  A»f  (at 
resuming  thfir  sitiiiig^  or  from  the  ah^pnce  of  a  quonim  at* 
unable  to  proceed  to  busine^  or  to  udjoum  In  a  future  diy, 
£ccm  they  have  no  puwer  of  re-aAsoiiibling,  until  ther  ur 
revivedf  as  it  is  tenned,  by  an  order  from  the  house,  f/j 

Witnctta.  Tlie  committees  u^on  j^rivute  btlU  hare  no 
power  of  sending  for  perwini,  papers^  atid  recattU.  Tkf 
partiei  are  generally  hWk  to  fleeure  the  attondiince  of  tltfit 
vitnesflefl^  wilhGnt  applying  to  the  commitii-e ;  but  whtA 
they  desire  to  compel  the  uttL'ndnnce  of  an  advene 
willing  wltnesx,  they  should  itpply  to  tlitr  co[nniitLcc, 
when  satisfied  thiit  due  diligence  has  befn  u»ed.  and 
the  witneu  is  miitennl  to  the  inc]iiir%',  direct  u  special 
lo  be  made  to  lUc  house,  lipon  which  an  order  b  ir 
the  house  to  oblige  the  witneu  to  attend  nnd  gire  ev* 
before  the  committee,  (m) 

In  one  case  the  production  of  document!  in  the  aabinoT 
prirate  documents  was  not  enforced  before  a  committMv 
The  Mulllngar  Company,  and  the  Grand  Junction  Canal» 
had  at  one  lime  combined  to  cippose  the  Dublin  and  Gal- 
way  Line.  For  the  purpose  of  this  op[>osition,  certua 
plana,  &c.  bad  been  prepared  by  the  ungineen  of  tbt 

(Ji)  For  an  in$tiiDce  where  tbti  wu  done,  see  cim  of  LooJaa 
aad  Y'ark.  aale.  p.  ccxnviii. 
(t)  Brutiwdl  oci  Billi,  da,  97,  «d.  1837. 
(k)  C.S.  0.  I3B. 
(0  Mny  on  P^rl  430. 
(m>  Ibid.  428. 
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two  eompanieSt  ajid  worked  on  in  cnmmon.  Thi!&e  platio, 
&c.,  by  some  accident,  remamed  in  the  handa  of  the  Mut- 
lingar  Company 'a  cigents;  the  l^itter  compRiiy,  having  almo- 
doited  thtir  uppusitluii  to  the  Dublui  and  Cialway  Line,  tfie 
CaTial  Company,  who  wanted  to  get  at  tlit-se  documejita  (at 
tbe  purpoaE^H  of  llicir  cnbtinucd  oppositujo,  called  on  the 
secretory  of  the  Mitllingar  Line  to  produce  them  before  the 
committeBf  which  he  abjected  to  do.  Mr.  tiowe^  on  behjilf 
of  the  Cfitial  Company,  argued  that  they  wer^  !iot  priv&ce 
ddcumeots^  TUe  coiiimitte?*  after  deliberation^  intimated 
lo  the  parliea  that  they  conaideml  tlie  papers  &&kei\  far  iii 
the  light  of  private  documenta,  over  winch  the  committee 
bad  no  eontrol.  Thercr  vtns  a  reference  to  the  Speaker,  but 
no  further  steps  were  taken  in  the  matter,  fo) 

Tbe  commitli&c  must  repurt  ibc  bill  to  tbe  houee  whether 
they  have  or  not  agreed  to  tUe  preamble  or  gone  tbrongh  tlie 
several  elausea  Of  any  of  tbetni  and  wheU  tthy  iiltt^ration 
has  been  made  m  the  preamble  of  the  bill,  sucEi  alletullon, 
together  with  the  gjouiid  of  making  it,  is  to  be  sp«crtaUy 
stated  in  the  repurt,  (p) 

Dtttks  qf  chuirmart  of  commiltcf.  There  are  certain 
duties  devolving  more  particularly  on  llie  chairman  of  a 
committee  bi>th  diiring  the  progress  uf  the  bill  throiigb  the 
coniuiilCev,  and  also  in  rebtion  to  the  report  thereon. 
Every  "phxti  and  book  of  reterence  produced  in  evidence 
before  the  committee  must  be  signed  by  the  chairman  with 
bis  name  at  full  length,  and  hi?  must  also  mark  every  altem- 
tlon  with  hia  itatifils*  and  every  such  plan  and  book  of  le- 
ference  must  be  dt.'pt»aited  in  the  Private  Bill  Office  {tj). 
The  ^hftinimn  must  sign  with  his  name  at  length  a  printed 
copy  of  the  bill,  lo  be  called  the  committee  hill,  on  which 
the  amendments  are  to  be  Mt\y  written,  and  mark  with  bis 
initials  the  sci'eral  clauses  added  in  committee,  (r) 

Tbe  chairman  mustt  likewise  report  to  the  hou^e  that  the 
allegfitions  of  tbe  bill  have  been  examined;  and  whether 
the  panicfl  conci'mcd  have  given  their  consent  (where  such 
coEiBent  is  required  by  the  Standing  Orders)  to  the  aati*' 
fiictioD  of  the  committee.  {$) 

(0}  Case  of  Dublin  and  Galway  Liaei  Gitiup  (2),  Supp.  to 
Votes  of  Commons,  184&i  p,  1 102. 
(p)  3.  0,  63, 
(^)  S.O.  79. 
(r>  S,  O.  80, 

W  HI 
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(5.)  Gcnerai  PttKeGiirtg$  of  CvmtmHm. 

These  are  regulated  partly  by  tUe  usage  of  parUunfat 
pfrrtly  by  tlie  Standing  Orders,  &c. 

Every  question  h  put  by  lb?  choirmnn  and  delrmuafd 
by  a  majority  of  the  cotnmitle^ ;  the  chaitmaA,  wbete  (fat 
numbers  are  ereii,  having  a  casting;  vote,  During  the  ad- 
dr^«s  of  counsel  and  the  examitialioti  of  wiTnestes  the  roona 
is  on  open  court,  and  it  is  only  closed  during  the  dFlibcn- 
t\om  of  the  cDmniitte^i  nt  the  close  of  which  the  putiesin 
rattdmitted  to  hear  and  be  acquainted  with  tlie  dvcUioa  \j 
the  chairman,  if  it  concern  them,  (u)  The  committee  den, 
takes  down  (he  namea  of  the  member*  present,  md  entcn 
them  with  their  votes  on  division  in  the  ]iiinuteft.(x) 

Upon  the  Rrst  tneeiitig  of  the  coiniuitlee,  the  parties  irt 
called  in.  The  counwl  in  support  of  the  bill  appear  fadbn 
the  CDinmittije ;  the  p^Utions  againat  the  bill  are  read  b^lht 
committee  dcrk,  and  the  cuunsel  or  agent  in  nipport  oT 
each  preMtit  themselves.  The  agent  muvt  deliver  ti>  the 
commitleo  clerk  &  certificate,  lign^  by  one  of  tli*  cterki  in 
the  Privatcr  Bill  OSice,  that  he  has  etitprrd  hit  name  u 
a^nt  for  each  such  petition,  without  whifb  tlie  commttftM 
cannot  alluw  the  petitioner  Id  be  heard,  (jf) 

If  no  parties  counaEil  or  Rgeni  appear  when  a  peti  ' 
read,  the  oppoaition  on  the  pnrt  of  tlie  petitioners  ia 
sidered  as  abandoned;  and  unless  they  state  their  inl^: 
to  oppoac  ihft  bill  h^jlbre  the  case  i*  opened,  they  arc 
afterwards  entitled  to  he  lii^ard  without  special  leafe 
tlie^  «}minittee.  d) 

Order  of  precedence.  The  partie*  now  being  before  the 
committee,  the  first  queaLion  io  be  decided,  under  the 
grouping  system  of  the  last  year,  was,  «s  to  the  ocdu 
of  precedeijce.  This  laas  a  matter  resting  entirely  in 
discTetiori  of  the  mmmittee  ;  as  far,  however,  as  any 
rule  can  be  laid  down  on  this  subject^  th^  ditferrnt 
mittees  would  appear  lu  the  main  to  have  Ibllowcd  theai^ 
gestions  drawn  up  for  their  conaidcrati^tn  by  the  chai 
of  committees,  BUggevtlons,  (a)  m  f ar  oa  rvlatea  to 

question  of  order,  were  as  follows: 

1.  If  parties  agree  as  to  the  order  of  precedence  in  whkA. 

(tt)  May  OR  P3rL423. 
(*)  S.O.  7L 
(y)  Lumliiy,  125. 
(s)  May  on  ParL 
<d)  For  nggffitioas  i«ued  in  the  pr«s«nt  senioa,  see  pM. 
Sect*  X, 
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ImIIs  or  projects  referred  to  t]ie  same  committee  shall  be 
ttktrn.  the  rotnTTiittef*  iwlll  ndapt  tbelr  dgreeiiiDiit, 

2w  ]f  parties  do  not  a?ree,  the  committee  will  decide  the 

tinder  of  precrdcnce^  wllaouL  facatmg  ar^mi^tita  from  coutH 

•d. 

I  3,  In  the  latter  caa^,  &ucb  bills  or  projects  in  each  group 
M  «re  unopposed  will  be  first  taken  iino  cun^idt^ratiati. 

4.  Such  biUe  or  projects  in  each  group  as  are  opposed, 
bat  not  hj  competiug  Haes^  will  be  next  taken  into  cou- 
fid^mtion . 

5.  With  respect  to  competing  Unea^  (be  cdtniniltee  will 
■abdivide  if  necessary  the  bilU  Qr  projects  in  each  ^roup,  so 
as  lo  diatribute  lUto  separate  clatisca  tlic  bills  or  prt>Jt!ct3  Ibr 
ftucb  lines  as  compete  tjiter  se, 

6.  That  as  a  general  rule,  in  cases  of  non-competing  tines, 
the  bill  or  project  first  read  tvice,  will  be  firaC  proceeded 
with  by  the  comuiiitc?*. 

7.  That  with  regard  to  the  separate  clatscs  into  which 
coDipcliug  Unes  buve  hceti  distributed,  th?  committee  muat 
exercise  its  discretion  according  to  tlie  circumstiitices  of  the 
cdoe,  in  determining  the  order  of  pref:edence  in  which  etuch 
dasses  are  to  he  token.    That  with  regard  to  the  btUg  or 

<{itt^«clii  in  each  class,  those  which  hart?  been  rend  a  second 
ttime  sboli  be  taken  iirsE,  and  in  the  order  of  such  Becood 
feading;  and  that  the  bills  or  pt-ojixts  uliich  have  not  been 
read  a  becond  time,  shall  be  next  taken  in  the  order  in 
which  (he  petitions  for  &ucb  bill^  or  projects  have  been  pre- 
oented  to  the  house. 

In  some  in&tani^fs,  the  commitlee  (in  the  absence  of  nny 
agreement  on  the  subject  between  the  pitrtieji)  lulopted  a 
territorial  arrangement  as  a  |;^iide  to  determining  the  order 
of  precedence  of  liiffi-'rent  sub-grotips  of  gampeting  iinea. 
Thus  the  committee  on  group  (UD)  determined  to  proceed 
with  the  Unes  north  of  the  Edinburgh  and  Glasgow,  poe 
•of  the  groups  submitted  to  them. 

Il  was  competent  for  the  committee^  after  they  hiid  de- 
termined on  the  order  of  prec«lence,  aj^ain  to  change  that 
order,  and  they  were  m  some  instances  accordingly  induced 
to  do  so  on  the  appbcation  of  counsel.  So  where  tliey 
had  found  it  necessary  to  di^tnbutc  the  bills  submitted  to 
iheui  into  separate  classes,  they  might  aftcrwurds  shift  a 
bill  from  one  class  into  another,  if  sufficient  reason  were 
shown  them  for  so  doing,  (^j 

lat.  Unopposed  hiU.  Tbe  order  of  precedence  being  deter^ 


(6)  See  anlt,  p.  ^ivui. 
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min^dj  lUtvpoK  (as  was  usually  t!ie  cue)  the  cue  of  an  la- 
oAiMied  Une  to  be  firvt  broii^bt  before  (he  coTniniUec 

lliere  being  no  oppoitema,  ihc  pmiuoim  hod  ooly  kr 
satifFy  the  cominitlw  of  the  propriety  of  ihe  serermi  pro- 
viAiuns  of  (be  faiti,  that  ilie  i  IuiiMet  required  by  ibe  tUDaqg 
ordeti  had  becti  inserted  Uiemn,  And  tbikt  such  icuidinc 
den  as  must  be  proved  bcfon*  the  committee  had  tool 
complied  with.  Where  it  19  pmposed  to  make  pxmifiTr 
ahemtiuD!)  in  the  origiiiAl  hilt  annexed  lo  llie  [>etitkin,  it  ii 
Uable  to  be  ordered  to  be  withdrawn  bii  the  report  of  tbr 
chftirrnan.  (dl) 

2iid!y.  Oppostd  biU.  Suppose  next  the  case  of  ■  &r 
oppoted  by  l&ndownen,&e*,  but  cot  by  a  rival  orcotnpetn^ 
line,  The  practice  in  repaid  df  aucb  lines  wai  ti^mevbt 
niwliBed  durirkg  the  la*!  tcnion  by  the  su^cvtioTu  alrttd; 
alluded  iDp  and  ^hich,  ao  lar  u  related  to  fucb  Uxm,  wm 
ta  fullowv ; 

That  in  a  Don-comprlmg;  line*  ihe  counael  in 
caae  is  lo  be  re^rricic-d  (i>  (i  ttAimenc  of  Cacu.  TbenUNd 
fur  the  opponuntj  m^y  eitlior  nddrera  the  committee 
ta  offi^ring  evidt^nc^',  ur  aftprwnrds,  but  iiot  both;  andlhr 
CoUOsel  fur  till?  bill  or  imgect  may  reply- 

Sup]K>9e  tliert  the  cast  ttt  a.  iiun-i:un;|irtiiig  line  bdbcf  ill* 
coinniitipe,  the  At^nior  coiitisel  for  the  bill  opens  the  earn 
for  tlie  promotErii,  th^  character  of  which  dvpendi 
the  porta  of  the  bill  to  vhivh  objections  are 
Qppoaers,  The  preembW  is  alwuva  first  cotiatd' 
it  the  preanibtc  be  itself  opposed,  the  iromisd 
addreued  the  cummittec  mure  pttrticularly  a&  tt*  iti 
ttxpedieney,  aiid  calls  wil3ies»es  in  cqoBrrnAtioii  uf  tW 
allegations  conlained  in  the  preamble.  I'liis  is  oIm  llta 
(VTQper  stage  for  pruduciug  evid^-hce  10  !utii»fy  ilie  comnittit 
upon  Torioui  points  on  ^Jiich  tho  standing  orden  reqi 
thpm  to  rfport  to  the  houBe,  U'Kc  witneures  may  be  et 
examined  by  the  counsel  who  Hppt^nr  lo  support  pctitiooi 
agaJn^it  the  preamble,  hut  not  by  thi?  cutihbct  fur  paitift 
Whow  petitions  caniplainr  hut  of  thti  preaiiYbIc-  but  uf  {wr* 
ttcuiar  provisions  in  iht^  bill.  Upnti  the  craM-exauiinalioii, 
the  wicne»«e«  may  be  re^xuinined  by  llie  couiuel  for  tlte 
bUhfr) 

Hie  committee,  who  have  alt  llie  petitions  before  tiiefc, 
ore  to  decide  in  each  case  whether  counsel  are  entitled  to  bt 
heard  agaiust  the  preamble. 


taken  fayl 
1  f^dHH 


(d)  JUayen  Pari.  41  &. 
{t)  Ibid.  434. 
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BThe  time  for  objec^ting  to  the  nght  of  a  pelitioiiKr  against 
bill  to  be  hearJ  before  the  coniiniltee,  U  eitlicr  upon  the 
HKry  of  ihe  appearance  of  such  petiUoner,  or  wheu  h«  ap- 
^ie«  to  crofiB-examine  any  one  of  the  wLtneasea  called  for 
^il>c  bill,  m  to  address  the  committee  on  hid  petition.  (J') 
^^Xlw  grouodi  of  abjection  thereto  on  the  part  of  the  pro- 
Hplen  are  usually  twofold,  the  timited  nature  of  tbe  party  a 
^Sfcerestf  and  the  informality  uf  ihe  petition,  f^).  Though 
tbe  petiEiDci  sUtte  apeciully  the  desire  of  the  partiDS  by 
wbom  it  is  prefonvd  tu  bt*  heard  against  the  preamble, 
vbich  it  is  always  d&iirable  it  should  do  wKltc  tbe  pe- 
titjun^ra  object  la  the  entire  bill,  yet  that  will  not  entitle 
ibem  to  be  heard,  if  the  eommitLee  determine  that  they 
have  not  a  sufficipnt  interest  to  give  them  a  ioim  iUindi  (A) 
before  the  coinmi  ttt-e,  or  that  tbe  petitimi  ia  ttiformat,  (i) 

The  counsel  who  objects  to  a  party  being  hcArd,  ia  en- 
titled to  lupport  his  objection  by  a  speech,  and  ia  answered 
\r>t  the  counsel  claiming  to  be  heard,  to  whom  he  may  re- 
pily.  Sometimea  the  committee  decide  without  having 
neaid  couniieh  and  are  afterwartis  induced  to  hear  them 
upon  thai  decision  with  a  view  to  ita  re-consideration,  {j) 

lo  pursuance  uf  the  suggestions  just  con»ld(^red,  counae], 
during  the  last  ftesaiun^  where  they  were  allowed  to  be  beard 
against  the  prfamble^  were  in  general  restricted  to  one  ad- 
dress to  the  committfe,  which  they  might  make  either  before 
or  after  olfering  tbcir  evidence.  Where  tbe  former  coursQ 
vas  preferred,  one  of  the  counsel  opposing  the  bill  opened 
the  case  fur  tbe  petitioners;  witneKses  were  then  called  and 
examined  in  suppgrt  of  the  pi^lilion,  cross-examined  by  the 
counsel  fur  the  bill,  ond  re-examined  by  the  counael  for  tbe 
petitioner^p  nnd  tbe  leading  counsel  for  the  bill  then  replied 
on  the  wliolo  case. 

Where  the  latter  course  web  adapted^  the  only  difTerence 
WAAp  that  the  addresa  of  counsel  followed  instead  of  preceded 
hii  evidence. 

Where  no  witneseea  were  cpUod  for  the  petitioners,  the 
coan<et  for  tbe  bill  had,  however,  no  right  to  reply,  unless 
new  matter  (such  as  acts  of  parliament  or  precedents  J  had 

(/)  Ridd.  Pari.  PracL  p.  86* 

(f )  Set  Supp.  to  Vote*,  1843.  p,  131. 

{h)  See  que^uoQ  of  iiscut  mndi  under  g^upmg  system  of 

eanHidejvd,  pDit*  p.  cccxvii. 
(i>  aitty  on  Park  425,  inlbe  Gbsgow  Gas  Bill,  1943> 
(/)  See  Supp.  to  VoLes,  1843,  p.  131  j  May  on  Pari,  425. 
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been  introducfyd  by  the  opposite  ccmnvelt  and  in  this  cue 
bU  reply  tmisl  bftve  been  confitiied  to  such  new  topics,  (k) 

Wbtfn  the  argumeDts,  Sec  upon  the  prra^ible  hnve  hmm 
beardf  the  room  U  clenred  and  the  rjueslign  put,  Tbat  Ike 
preainbJe  Ha^  been  proi^ed."  Ifit  be  cartied  ia  <A<;  Ttc^atj*^ 
the  committee  report  to  that  effect  to  the  bouie,  wi 
ttating  rea&ons;  tf  in  the  afirrpalke,  the  partitt  u« 
called  iTif  and  the  committ^  proceed  to  go  throQgh  ibe 
clause  by  elause,  and  to  fill  up  the  blnnks. 

Prrambte.  Subject  to  errtotn  Hmttationr,  (heccmmittia 
may  muke  tilierattpris  i'l  tf\e  prfomUe.  Where  iberefbre  A* 
eommiftee  nre  favmirnblj/  disposed  lowardi  a  project 
thei»  in  part  only  nnd  not  ahogether,  it  ta  cotnpetcnl 
them  to  amend  the  preamble  by  striking  out  sticn  pci'_ 
thereof  as  they  think  ougtit  not  to  pass,  and  lb«i  to  report 
in  favour  of  the  pr^ettnble  aa  to  amended  4  provided,  ibat  ii 
to  99y,  the  essential  cbajacCcr  of  the  bill  is  not  thereby 
altered. 

So  hkewi^  the  prDmoteri  of  the  bill  may  tdthdraw  any 
port  of  the  preamble  without  evidence  being  requirmj  of  tltf 
tttith  of  the  part  witlidrawn^  provided  the  portion  tfiibdniwB 
be  unnecpssntj',  and  do  1101  inpolve  any  fundamenU]  prin- 
ciple nn  which  the  bill  as  ori^'innny  presented  vas  fouTrded* 
and  that  stifFIcipTil  be  retamed  in  the  preamble  to  sbov  ibe 
expediency  of  the  mc^^nre  so  abridfledj  and  to  jiati 
pr(i\Hsions  of  the  bilf ;  and  if  it  be  not  one  on  thr 
which  the  house  may  bp  strppoaed  onginally  to  have 
leave  to  bring  in  the  b[]}.(/) 

CfauKs.  After  finding-  the  preamble  proved  eilberw 
or  in  part,  the  eornniitteL',  as  lias  been  before  ob^ 
proceed  to  go  through  the  bill  clause  by  clause,  and  to 
up  the  blanks,  tn  pursuance  of  a  tesalutlon  of  the  pmest 
se*aion  the  commitiec  now  fix  the  tolls  nnd  determi&e  the 
maxiDmm  rates  of  charge  for  the  conveyance  of  paasengcn , 
goods.  Sec,  which  are  inserted  in  the  bill ;  or  if  for  anv 
reason  they  deem  it  iuexpedrent  to  fix  and  deterrnino  null 
tdlLs,  ^c,  tben  lliey  are  required  by  (lie  above  meotioffed 
resolution  to  report  spedally  to  the  house  their  reaaon  for 
fluch  oTTijssion,  and  auch  rvporl  h  to  accompwiy  tlieir  report 
on  the  bill. 

f  ft)  May  00  Pari.  425. 

(O  Lu?nl.  Purl,  PracL  p.  12fi.  See  ibe  caifl  of  the  Southwwt 
Market  bill  and  of  the  Lough  Swilley  Caaal,  Slc,  and  Draioagv 
peUiioQ  quoted  lu  uptevj  ibid.  p.  137. 
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It  is  compclent  far  tbc  cDtnrnitt^?  lo  aqtliorize  the  pro- 
oten  of  (I  brll  to  iitcr^ase  their  capital  beyond  the  amuuut 
thfir  original  estimatirs^  pruvided  that  it  be  ne^ei^ry  for 
rly  atiAiniiig  the  ubject  of  their  act,  and  provided  that 
e  iDcrt^aae  be  not  comcd  to  such  on  cittent,  that{Rri)  the 
louut  sulHcribed  does  not  equai  three^fouilhs  of  the  CApitaJ 

It  is  otherwise,  it  frceniB,  where  the  object  of  luch  in- 
of  capital  cannot  be  proved  to  be  for  the  objecU  gf 
e  Act,  as  for  tnstani^^,  to  enable  the  promoters  lo  huy  off  the 
lion  of  a  competing  line,  and  the  like, 
n  such  cose  the  promotors  must  it  s^ems,  present  a 
petition  lo  the  huuse,  specifying  what  it  is  they  desirE^,  and 
then  go  E,gain  bi^fore  the  stiandiiig  orders  cDiTLniittee. 

Where  petitions  have  been  presented  against  &  clause  or 
posing  amend  me  nts,  this  is  the  time  for  the  parties  being 
~  in  support  of  their  obj^^'ction^  or  aineiidmotits  as  they 
arise ;  but  clauKs  may  be  postponed  and  considered  at  a 
later  period  in  the  proceedings,  if  the  committee  think  At. 
When  ail  the  clauiea  of  the  bill  have  b«en  agreed  on,  new 
clauses  may  oETered  cither  by  tncinbers  of  the  committee 
or  by  the  purties  ;  but  the  committee  cuinot  admit  clauses 
or  amendmentH  whlcli  ati^  not  within  the  order  of  Leave,  or 
which  are  not  authorized  by  a  previous  compliance  with  the 
ding  orders,  ip) 
3rdly.  Course  of  prtxeedingt  in  ctae  of  competing  line*. 

D  this  subject  it  is  impo&atble  to  lay  down  any  general 
e,  aa  each  committee  mudified  its  practice  to  suit  the  con- 
nience  of  the  parties,  or  the  particular  circumstanced  of  the 
In  the  main,  however,  thii  committees  would  oppear 
hare  followed  the  course  marked  out  in  the  suggeationa 
the  considcuation  of  the  select  committee^  though  with 
me  vanaiiDDs. 

The  following  was  the  suggestion  relating  to  this  sub- 
ject 

S.  That  in  the  cases  of  bills  or  projects  far  linM  of  rail- 
ay  competing  inter  id  the  following  couree  is  proposed  to 
be  adopii^d 

Suppcue  a  case  of  four  competing  bills  or  projects : 
No.  1.  Tlie  counsel  for  ^le  promoters  opens  the  cue  by 
ft  statement  of  fact*  merely,  and  thtn  produces  evidcace. 


So  held  in  Group  (V), 
lUway. 

(n  Atite^  p.  cexxt. 
lo)  May  OQ  PaiL  425^ 


Great  Grimsby  and  Sheffield 


offibr  conaecutively  positive  evidence  tn  oppo&ition  taNo^  I* 
on  tlic  niertt«  of  hia  cane. 
No,  1,  Cross- examine*, 

Noe  2.  3,  and  4.  Landovnen  And  other  o^vponeDtf  Ch«a 

Same  process  with  2,  3,  and  4,  m  rotation,  and  I,  3,  3, 

and  ),  rejily. 

Suppose,  accordingly,  a  case  where  iUvrv  were  thrperaB- 
peting  lines.  Nos.  1,  2  and  3,  First  uf  all,  th^  counsel  for 
NOi  I  stated  his  crm:^  and  then  proceeded  to  call  evidence, 
bWnJing,  to  a  certain  extent,  the  eTidence  iti  support  of  hii 
ovfi  cskne  and  (bat  in  opposition  to  the  competing  Hn-n ;  the 
counEcI  for  ttie  landowners,  dec*  opposing  No.  I  uid  tat 
No&^  2  and  3  httvin^  the  rigbc  of(p)  croB9-ex«mming  til 
wilnesfiCs  no  callt^d  by  No.  1,  and  the  counsel  for  Na  ]  d 
pe-exAmining  them.  At  tbt>  close  of  Nf*.  I's  case,  llie  Uod- 
owner?,  dx,  oppcisinjE;  No,  1  were  next  beard,  tbr  cowml 
for  each  Inudowni^r,  &c.  having  the  option  of  ntaking  bii 
speech  cither  at  the  opening  or  close  of  liia  caw,  but  nai 
at  both. 

Ill  xhs  cdfie,  however,  of  the  Wakfifield,  Pontefnct  and 
GtwJe  Railway  committee  on  pTOU(>  ( W)^  where  an  oppa»> 
ing  landowner  had  set  up  ease  of  an  indopendent  line^  ia 
answer  to  which  the  promoters  of  tbe  biU  addact'd  frrth 
eridenee,  the  counsel  for  tbe  landowner  wqi  nHowed  the 
light  of  reply  to  the  additioiml  porbun  of  evidence  juddiiced 
by  the  promoters  of  the  bill. 

No.  3  then  went  into  hia  case,  blending,  as  No.  1  bad 
done  beforcp  both  bis  (No.  2's)  evidence  in  support  of  bt 
own  line,  and  that  in  oppwiihDn  to  the  ucbi.>r  compcdfl 
lines.  In  samG  cases  the  counsel  for  No.  2  wa»  not  aJlo^m 
more  tlinn  one  speech  in  favour  of  hia  own  tine^  which  ^ 
bad  tlie  option  of  making'  either  at  the  opening  or  cloie  «f 
hit  own  coae,  or  n\  the  close  of  the  ease  of  No.  3. 

At  the  close  of  the  c!a»e  of  No.  2,  the  londownetf,  fre. 
oppoaing  that  scheme  were  beard  in  like  manner  and  mider 
like  reguUtionjs  slu  m  the  case  of  No.  I  ;  then  No.  I  wat 
allfiwed  to  adduce  rebutting  evidence  b  aniwer  to  the  cue 


(f)  Ai  to  itie  right  of  cro«-enmiQiliaD^  Me  aiite,p««ciij, 
<f )  See  Supp  to  Votoft,  1462. 
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No.  2,  sapposing,  that  is  to  say,  that  the  latter  had  opened 
lixalter  not  previously  opened  by  Nd,  I,  wliitrli  t1ic  liilter 
^nighil  again  meet,  under  similar  reHtrictionSf  by  the  produc- 
H^of  additional  evidence. 

H^liii  clo«^  ihe  case  of  No.  2,  when  the  case  of  No.  3  was 
^TOftrd  in  the  same  order;  Nos;.  1  and  2  nt  the  close  of  the 
CMC  of  the  landowners,  &c.  opjKHing  No.  3,  (where  nevt 
matter  had  bt^en  opened  by  No.  3,)  being  allowed  to  ad* 
duce  rebutting  CTidence  to  meet  the  cflse  set  up  by  No.  3, 
in  aiMver  to  wiiich  the  Latter,  under  like  rcatrictiDna,  tnight 
•dduce  fresh  eridenc'e. 

A I  the  close  of  ihe  cuss  of  No*  3  tlie  counsel  for  No9-  3 
■nd  2  rejpeclively  proceeded  to  sum  tip  on  behfdf  of  these 
ftchfmes  ngdinst  their  nntngonists,  and  then  No.  1  hud  the 
geneTal  right  of  reply,  and  tlie  committee  then  decided  on 
the  different  preambles.  If  all  were  neg^attved,  thia  of  course 
terminated  the  proceedings;  if  not,  the  cominilteeproceeded 
to  deal  with  the  successful  biil  (for  in  genera!  more  than 
one  of  such  linos  could  not  of  course  rt'cefv^  the  fuinctiuti  of 
the  committee)  in  the  same  manner,  as  hns  been  just  shoifn, 
Mfej  do  with  an  oppoa^^d  bill,  (r) 

^Hihe  above  rutea  of  practice,  aa  hns  before  be«n  remarked^ 
Vint  be  understood  as  subject  to  sundry  quulifications  and 
erceptiona,  and  this  not  simply  in  iheir  minuter  detniU,  but 
even  in  regard  of  their  more  f^eneral  fealures.  For  in- 
atance,  instead  of  blending  m  onp  thftr  esse  in  chief  and 
that  in  opposition,  a.  compcting^  hne  would  somt^times  kf^ep 
them  distinct,  where  the  circumatancea  of  the  case  required 
ik.  Thus^  in  the  committee  on  group  (B),  the  Leeds  and 
West  Riding  line,  which  waa  a  competing  line  with  the 
Huddi^rstield  and  Mancheiter  in  regard  of  a  small  portion 
of  their  line,  first  of  all  went  into  their  evidence  in  opjujai- 
tioo  to  the  latter  Hoe,  and  then  into  evidence  affirmative  of 
the  line  proposed  hy  themselves,  between  Coopers  Bridge 
and  Huddenfield,  being  the  portion  of  their  scheme  com- 
peting with  the  Hijclder3fk»ld  and  Mflncheatcr,  and  last  of 
ulL  opened  their  case  generally  against  the  other  competing 
lines. 

So  likewise  a  committee  Bometitnes  would  hear  the  com- 
peting lines  throughout  before  entering  on  the  cases  of  the 
individual  opponents  of  any  of  such  Itnea, 

Or  again,  mslead  of  stispcnding  their  decision  till  they 
had  heard  the  entire  case  of  tlie  various  competing  lines, 


(r)  Seeanifi,  p,  cciciv. 
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Uiey  would  clecide  on  the  preaiublt  of  tbe  first  bill 
before  them  immedtatety  at  the  close  of  tbe  case  oTmc] 
Thi*  committee  vodd  not,  in  general,,  an  the  appHi 
of  a  competing  line,  interfere  with  the 
counoel  cbose  to  sbapc  their  caae^  but  Itft  it  to  their  omt 


12.  Refout, 

When  the  committee  have  gone  through  aU  the  clainn 
uid  amendments,  and  finally  aetiled  tbeTti^  tbey  proceed 
next  to  draw  up  tlicir  report.  In  lliia  re|Hjrt  ibe  nitij«e(i 
to  which  their  attcution  is  directed  by  the  atauding  ofdfff 

must  be  particwlaily  noticed,  {t) 

Soru^ttmea,  a£  in  the  coae  of  the  Brighton 
Uaea,  tbe  committee^  by  leave  or  mfltniclion  of  the 
report  apecifllly. 

A  certain  time  is  generailv  limited  for  the  fnaking  of  the 
report,  but  it  may  be  exleniii?d  by  le-«vc  of  the  bouse. 

Tbe  report  being  tuade  out,  the  conimitic.-^  derk  delnm 
into  ibe  Private  Bill  Uffigc  a  printed  copy  of  Uie  bill,  witb 
the  written  amendments  made  by  the  conLmitlce,  mud  with 
every  clmtge  added  by  tlie  committee  regularly  maritrd  in 
those  fffirts  of  the  bill  in  which  they  are  to  he  inserted,  (b) 

In  conformity  with  this  copy,  the  bill  aa  amended  mvt 
then  be  printed  at  tht-  expense  of  the  partie8>,  unlcH  lit 
commitfee  report  the  amendmcuts  to  be  merely  t< 
literal,  (.r) 

By  the  Speaker's  order,  two  copies  of  the  amendc<d 
bill  must  be  delivered  at  tlic  Private  DEH  Office  for  the 
of  the  Board  of  Trade.  (  v) 

One  clear  day's  notice  in  nridng  must  be  gitcn  by  tbe 
agent  for  the  bill  at  the  Private  Bill  OfEce  of  the  day  pro- 
posed for  tlip  report,  (r)  Upon  the  day  so  fixed  the  rvport 
IS  made  to  the  huu^e  by  the  chainnati  of  the  COiiuntare, 
and  ia  ordered  to  lie  upon  the  table,  (ci)  Tbe  minute*  of 
the  cotnmitlec  must  be  brought  up  and  laid  on  |he  table, 


nicn  Iht 
dprwF 


See  tii(e»  p.  tcx\x. 


(t)  Sfe  post,  p.  ecciif,  ct  sen. 

(x)  c.s,  o.  no* 

(y)  Ridd.  Piu-l.  Pnct,  103, 
done,  ufllefs  renuired, 
(x)  C  S.  139. 
{o)  C.S.O*  IIB. 
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*th  the  report,  (b)  If  it  is  intendcil  to  bring  up  nny 
ltB«^  of  propose  any  amendment  on  the  report^  notice 
ust  b«  given  thereof  iti  the  Prtvat^  Bill  Office  on  the  Any 
iauf^.ic)  Any  such  clause  or  amendment  is  Tcfenred 
to  the  Cumnuttec  on  Stiuiding  Ordt;ra.  (d)  Every  ^ueh 
clause  is  re*|uiTed  to  be  printed,  anil  when  any  ckusQ  is 
pToposetl  to  ha  amended  it  must  be  printed  in  extenso,  ivitli 
every  addition  or  substitution  in  different  type,  and  the 
omissions  therefrom  includt^d  in  brockets,  (r) 

it  U  the  duty  of  the  committee  to  report  whether  the 
proposed  claueea  or  amciTdments  lire  of  such  a  mature  as 
oagnt  not  to  Ue  adijpted  wiibuut  recommitting  the  bill,  or 
Kjay  be  eutert:ained  by  the  liou^ie  witlioiit  recurring  to  that 
proceeding,  or  ought  not  in  either  ca^  to  be  adopted  by 
the  house.  (/} 

When  thus  referred,  no  furthtfr  prfy*pcdmg  can  be  tak^n 
in  regard  thercuf  until  the  report  of  the  committee  hott  bei'u 
brought  up.  (g) 

When  bills  are  recommitted  they  are  referred  to  the  for- 
mer commtttec,  Biid  no  mi^nSLb^i'  omi  then  %\l  qulvaa  he  shall 
have  been  duly  oualified  to  serve  upon  the  original  com- 
mitt^  on  tho  btli. (A) 

The  committee  cannot  ait  unless  the  agent  hA«  i^iven 
thrc«  dear  days'  notice  m  writing  at  the  Private  Bill  Offica 
of  the  day  and  hour  appointed  fur  iheir  meeting  ;  (i)  and  a 
filled  up  bill  a»  prop-paed  to  be  submitted  to  the  committee 
on  recommittal  muat  be  deposited  in  the  Private  Bill 
Office  one  clear  day  before  the  meeting  of  the  committee 
Uierton.(/r) 

Unless  tlie  bi]l  be  recommitted  by  the  house,  with  er- 
press  reference  to  panicular  provisions  only,  the  whole  of  it 
ts  open  to  reconsideration, (A) 

When  amendments  are  innde  by  the  houae  on  the  report, 
theji^  arc  entered  by  one  of  the  clerks  in  the  Private  Bill 
O&ce  upon  t\tt  printed  copy,  as  amended  by  the  liommit- 
tee.  The  copy  so  amended  is  then  sigrtcd  by  the  clerk  and 
preserved  in  the  officc>(i!) 


(6)  C.  S.  0.  83. 
<f)  C.  S,  0. 14L 
(d)  C.S.  O.  121. 

(«)  Ibid. 

(/>  C.  a.  O.  48. 


)  C.  S.  O.  U2. 
Ih)  Mayan  Pa.rl,  432. 
(i)  C*5.  0, 135. 
<fr)C.  S.  O.  136. 
(0  C.  S.  O.  143. 
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Id.  ConsiDEaAtiON  Of  Heroftr. 

FrcUmmiiry  i/fps,— In  the  interim  between  the  report 
being  laid  upon  the  table  and  taken  into  conndendui],  i 
breviiite  of  the  amendments  made  by  the  CDmmittee  ia  pre- 
pared by  tile  Speaker^s  coutifiel,  jtnci,  when  primed,  wb- 
mittcd  to  the  ehdrman  of  tb^  CommiUee  of  Waj«  and 
MeatiSj  and  laid  upon  the  tabic  of  ihe  house  Ht  leott  tlx 
dav  previous  to  the  consideration  of  the  report,  (n) 

By  the  Speaker**  order,  two  copii?s  of  the  amended  printed 
tireviaic^  tnuRt  he  di.divcrL'd  at  the  Private  Bit)  Ofiice  foe  tine 
uae  Df  the  Board  of  Tradc^  and  one  c{}py  of  the  amended 
bre^'iatc  must  he  delivered  at  the  Public  Bill  Office.  Aod 
three  clear  daya^  at  least,  before  the  Donsideralion  of  (Kr 
report,  copies  of  the  amended  printed  bill  must  be  delivered 
to  tlic  dopfkoept^rB  for  the  use  of  the  mecnberB ;  (o)  and 
the  agent,  when  he  gives  notice  at  the  Private  Bill  Oflke  of 
the  6ay  for  the  cohHidemtton  of  the  report,  mu$t  prodm 
a  ccrtiiicato  from  the  doorkeeper  of  the  delivery  ofc<qael 
of  the  sniciided  priatcd  bill  on  the  proper  day.  {q) 

The  agent  for  (lie  bill  must  one  day'»  clear  notin  in 
writing  at  the  Private  Bill  Oflice  of  the  day  proposed  fcr 
the  consideration  of  the  report,  when  laid  upon  the  table.(r) 
Whatever  ftirther  H.mi'ndtTient,  &c.{f)  is  now  propoied  ift 
subject  to  the  Uke  ndet;,  &c-,  and  fiimilarly  dealt  vith,  H 
where  it  h  of?'ered  njion  llic  report,  {i) 

Reports  on  rnilwhj  bills  aro  coiisidered  every  Tucad*; 
and  Thursday  aflemoon  on  the  lueetiug  of  the  house.  (/) 

When  the  repf>rt,  &c.  has  been  agreed  to.  the  hill  ift 
ordered  to  btr  ingrossed,  and  the  house  will  not  read  it  a 
third  time  until  it  i«  certilied  lliat  the  ingToasinent  thfrtrf 
hu  hE^eii  examined,  and  agreei  «itfa  the  bill  ac  amended 
in  contmtttee,  and  on  consideration  of  the  report,  {u\ 

One  clenr  dny'a  tiphce  in  writing  must  be  gjverj  by  ibe 
pgent  fur  the  bill  at  llic  Private  Bill  Office  of  the  day  pro- 
posed for  the  third  readings  niid  this  muH  not  be  until  the 
hilt  haa  heeu  reported,  or  the  report  thereof  conaidered.t jj 


(h)  C.     O,  1 19. 

<r)  C.  S.  O.  120. 
(?)  May  on  PmI.  431, 
(r>  S.  6.  i39. 
(i;  S.O.  14  K 


(i)  See  intfl^  ocseii. 
(0  C.  S,  O.  123. 
(u)  S.  O.  US, 
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On  the  third  reading  clauses  may  be  oflered  and  amend- 
Toents  proposed,  subject  to  the  like  rutes  and  regulatious  ai 
on  the  report  or  the  further  consideration  of  the  r^portf 
save  that  At  thu  stage  the  bill  CAiinol  be  rccomnittted^  but  the 
datueA,  &<u  are  simply  referred  to  the  atnnding  orders  com- 
mittee, (t) 

The  bill  being  read  a  third  time  and  passed,  this  la  taken 
to  be  a  final  appror&l  by  the  bouse  of  the  entire  bill,  pro- 
~"oiis  and  QTnetidnicnta. 
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Section  IV, 
PROCEEDINGS  IN  T3B  HOUSE  OP  LORDS.  (^) 

1»  General  Conduct  of  liusmess. 
2.  IntroduidtioD  of  Bill,  i&o. 
2'  Cummtt^tee  an  Standing  Orden. 
4*  Secood  Reading  anJ  Loinmitmeat. 
5*  Commiil«  on  Blil* 

6.  Keport,  &C. 

7.  Third  Heading. 

B,  Proceedings  la  ComuiDa&  ia  regard  of  Lords* 
AmecdnienUt 


1.  General  condutt  of  butiniu^  All  prowediiigs  in  the 
House  of  Lorda  with  respect  to  pKvnte  bills  sre  entered  in 

niinutes  of  the  house,  kept  in  the  offite  of  the  clerk  of 
the  parliaments^  which  minutes  are  open  for  inspection,  (z) 

2.  InirQduHion  of  bill,  ^c.  Upon  the  bill  beiMg^  brought 
up  from  the  House  of  Coinmons  it  it>  read  a  Br^t  time. 
After  this  has  been  done,  and  before  any  further  proceed- 
ings thereupon,  thf  hoit^e  retjUirea  that  thuri?  bedvpnaited  ia 
the  office  of  the  clerk  of  the  parliaments  a  statement  of  the 
lon^h  and  breadth  uf  tht'  space  tvliich  is  intended  ortought 
to  be  taken  fur  the  proposed  works,  and  to  give  up  which 
the  consdiit  of  the  owners  of  the  land  has  aot  been  obtained, 
togetlier  with  the  names  of  such  owners,  and  the  heiehta 
abnvethe  surface  of  all  proposed  works  on  the  ground  of 
each  such  owner ;  and  also  that  a  return  shall  be  presented 
at  the  same  time  of  the  names  of  the  owners  ur  occupiers 
of  any  houses  situated  within  300  yards  of  the  proposed 
works,  who  sbnU  tave,  before  the  3lit  of  December  pri- 


(i)  See  aate,  p.  ccxcix. 

(y)  S«e  pORt,  S«cL  IX.  as  to  bills  commeaciag 
(t)  Eidd.  ParU  PracL  p.  141. 
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c^ling  ibe  iptrddiiclion  of  tlie  bill  inlo  parliftmpnt, 
written  objcciions  to  Lliei  said  railway  with  tlie  |mblte 
appointi^d  to  receive  the  plana  of  the  »aid  railway  witlua 
the  pBriah  or  township  in  which  Ihoir  property  ii  fituxtc; 
or  if  the  riulway  shull  not  be  proposed  to  be  earned!  chnMi^ 
that  parish  or  township,  in  ttie  one  ihroirgb  which  rmii> 
way  is  to  pass,  in  the  nAsmoeT  objected  to  hy  the  •hoT«- 
rn&DtiDncd  parties,  (z) 

These  reqiiiaitca  having  been  cotnplfed  with,  of  which 
their  lordships  arc  made  acquainted  by  the  clerk  of  the 
porliametits,  the  bill  is  rfrferred  to  the  committee  on  aUad- 
ing  orders. 

3+  Cnrnmiitre  on  standing  ordtrs.  At  the  coniiiiei»r> 
inent  of  t\'6ty  fleasion  of  parliament  a  standing  ordvr 
catnmittee  is  appointed,  consiating  of  forty  Ionise  besidn 
the  cbaimian  of  the  committees  of  the  Houm  of  Lord% 
who  13  nJways  chaimia^n  of  such  atanding  order  comnune«. 

Quoi^im.  Three  of  the  lords  so  appolatedr  iaduding  cbt 
chatrman,  are  a  qiiorum.  (o) 

Railvay  bills  are  referred  to  this  committee  previous  to 
the  second  reading-,  for  proof  of  CDniphatice  with  the  stand- 
ing orders  and  thr^e  days*  clear  tiotic*  wtisl  be  gtren 
of  the  meeting  of  tlie  commiUee. ff) 

Parties  maif  he  htard  upon  petitioUf  propided  the  matttr 
rortipiiihud  be  sptciJimUj/  stated.  Any  parties  ftre  al 
liberty  to  appear,  and  to  be  heard  by  ihemselveB,  tbctf 
flints  and  witnesses,  upon  aiiy  petition  which  may  be  re- 
ferred to  tlie  standing  order  committee  complaioitig  of  a 
non-compliance  with  the  standing  orders,  providttl  tbf 
mattf^r  complained  of  be  flpc<*'ihcnl1y  Hliited  in  such  ppthion, 
and  thai  such  petition  be  prcaentt'd  on  or  before  the  seeoiul 
day  after  the  iiitroductiou  of  the  bill  into  the  House,  (d) 

The  petition,  moreover,  must  have  indorsed  on  ita  hvk 
the  nume  or  short  title  of  the  bill  to  whieh  it  relates. (r) 

Such  petitions,  it  may  be  Temarkt*d,  arc  generally  rdferrtd 
by  the  boiisA  to  the  standing  orders  coiniiiitt«e  together 
with  the  hill. 

Any  proprietor  of  a  company  applying  for  powers  to 


(i)  Minutes  of  P«H:«edij)«,  H.  L,  3  July,  1845,  p.  TM. 
(d)  L.».  0.3]g,sft.  2  and  3. 
(*>  L.  S.  0,219.9,  4. 

(f)  lb.  5.  7. 

(d)  L.S.  0.219,5,  5. 

(e>  HesoFmion  of  Lords  of  12(b  Jude, 
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execute  worki  other  than  thos?  for  which  it  was  originaUy 
establislied  by  [Mirliarni^nt,  (siippasing,  that  is  lo  Siiy,  that  he 
dissented  At  the  meeting  called  for  euch  purpuse  undt!r  the 
•tanding  orders  of  the  house,]!  will  be  permitted,  on  pelitiun- 
ing  the  houBf?,  to  be  heard  by  the  cortimittce  on  standing 
otBeri  touching  the  compliance  with  those  orders.  (/) 

The  comm)t(^  require  proof  that  alt  the  particulars  di^ 
reeled  by  tbe  standing  orders  to  be  attended  to  previous  to 
applicAtiati  tg  imrhament,  or  to  tht-  introduction  of  the  bill 
into  the  house,  have  been  observed.  (^) 

The  committee  are  to  report  whether  the  standing  orders 
bare  been  complied  with,  and  if  not,  then  the  groutidsof 
their  decision,  and  auy  special  circumstances  connected 
with  the  ca^e,  and  fiho  their  opinion  as  to  the  propriety  of 
dispensing  with  ttuy  of  the  standing  orders  in  such  cii»e.  (A) 

If  the  committee  report  that  the  standing  orders  have 
been  complied  with,  or  that  in  certain  instjijice?  (atuting 
tuch  specifically  in  their  report)  there  hns  been  a  tion-com- 
pliance  on  tlie  part  of  the  prornDters,  but  the  opinion  of  the 
committee  is  that  in  anch  instances  the  «tandinfi'  urdera 
ought  to  be  dispensed  with,  the  bill  is  ordered  to  lie  on  the 
table,  and  leave  given  to  proceed  therewith. 

4.  Stcond  reading  and  cummifment.  The  nont  step  ia  tho 
second  readings  which  tnay  take  place  the  day  flftcr  the 
report.  Prior  however  to  thiu*  printed  copies  of  the  bill 
must  have  been  left  with  the  clerk  df  th^  parliaments  foe 
the  perusal  of  the  Lorrls.  (i) 

Before  the  second  reading  also,  copies  of  the  subscription 
contract,  with  the  natnes  of  sitbscriberti,  &c.  and  amount  of 
deposit, or  copies  of  the  declaration  and  estimate,  ai  the  caso 
may  be,  must  be  printed  at  the  expcttse  of  the  promoters  of 
the  bill,  and  delivered  at  the  office  of  the  clerk  of  the  par- 
liatncnt  for  the  use  of  the  house,  (k) 

When  the  bill  has  been  read  a  second  time  here,  &»  in 
the  Comn^otia,  the  principle  ia  token  as  aflirmed,  and  the 
bill  is  immedi;ite1y  committed,  {i) 

5.  Cofnmittfc  on  bili.—  {\.)  On  unoppomd  hiii.  Unop^ 

red  billa  are  referred  to  open  committees^  pre^sided  over 
the  chairman  of  the  Lords'  Committee,  with  whotn 
practically  rests  tbe  conduct  at)d  oianagemenL    He  id 
sisted  in  his  duties  by  a  counsel  atCftched  to  his  office,  who 

(/)  L.S.  0.^3^,1.2.       (i)  L.S.0.96. 
(g)  Sefl  supra,  SecUl.       {k)  L.  S,  O.  224,  s.  6. 
(A)  L.  5.  U,  219,  s.  6.        {1}  May  on  ParL  p,43S. 
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pxarnines  the  pn>Tuion&  of  th«  biU,  4n4  particiilArly  indi'^ 
cate«  any  vanance  witli  the  itimiimg  orden  or  general  Uwi 
of  the  land.  The  ch&trman  may  report  hii  opinion  to  ihe 
house  that  sn  unopposed  bill  should  be  tre&ted  u  opprMd, 
and  ihen  it  will  be  r^femed  to  a  dilTerent  cQmmiUec,  u  if  it 
had  been  treated  as  an  opposed  bill  in  the  hnt  instancr.  (/) 

(2.)  On  opptwrd  biiL  Every  opposed  blEI  ift  referred  to 
&.  wlect  committee  of  five  loidst  who  choose  their  owti 
chairman,  (l)  The  house  itself  d^poiotB  liie  time  for  the 
first  meeting,  fm) 

Such  cDmini[lee»  it  may  be  remarked^  Eire  not  to  be  named 
to  the  hmjHe  on  the  same  day  on  which  the  bill  is  read  a 
second  time,  (n) 

The  duties  and  procfiedrmgv  of  the  committee  on  thf 
hill  arc  vtry  similar  to  thoae  of  corresfponding  committer  in 
the  House  of  Commons.  The  bill  i«  gone  (hrough  clauic 
h^  olause,  and  is  n^portcd  with  the  amendments  to  the 
houte.  There  are,  however,  one  or  two  recpecis  in  which 
the  practice  of  the  Lorda  dilfers  from  that  of  tbeComntoni. 
One  ia,  that  before  tlie  room  hm  beeti  clear^  for  the  put* 
pose  of  deliberflting  upon  tf»e  preamble^  the  comtmttee  rr- 
qmre  parties  to  state  At  once  the  anieudmcntx,  whkb 
they  propose  to  make  in  the  etauses  of  the  bill^  and  to  pro- 
duce their  endence  iti  support  of  tbem.  Another  ii,  that 
witnesses  are  examined  on  oitth,  previotas^y  admin ittered  At 
the  bar  of  the  house,  f  p) 

It  is  t)i£?  duty  of  t))e  committee  to  see  thai  the  praviaioiii 
required  by  the  standing  orders,  and  which  corre^ 
to  a  great  ei^tent,  with  thoae  above  adverted  to  ai 
quired  in  the  Commons, (j)  are  inBcrted  in  the  bilL  (r) 

The  committee  on  every  opposed  radway  bill  are  idso  di- 
rected to  inquire  into  and  report  on  the  vflrioia  roatten 
pointed  nut  by  the  stundiiig  orders,  (k)  But  where  there 
nn  opposition^  or  jl  iv  withdrawn,  or  the  adverse  patties 
not  appf^ar,  the  committee  have  a  di^^creiion  to  deterfni 
how  mr  it  may  be  necessary  to  inquire  into  these  ptuticu- 
lara.(0 

(I)  May  tm  Parh  p.  439. 
(jn)  lb.  4^0. 
<fi)  US,  0,319,  fl,  16. 

(if)  As  to  petition  against  bill  on  menis  see  Addend*. 
(p)  May  on  Pari.  UO, 
(5>  See  supra,  p.  cclitiv, 

(r)  L.  S.  O.  228,  233,  lU.  4  and  £,  ante,  p,  colxut. 
(*>  See  post,  p*  cocii ;  L.  S.     233, 9.  L 
it)  L,  S.     233,  s.  a. 
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Except  in  tlxase  cases,  the  house  witi  tiot  jiT&ceed  with 
the  furiKer  consideration  of  the  report  until  it  has  received 
from  the  cDinmitlee  specific  repTiea  m  annwer  to  each  of  the 
^<|U?stio[i3  <?mlHHlied  in  thoae  particulars,  {u) 
*  The  caniTnittee  utg  Tiot  to  eitmniiDe  into  die  complUnce 
■W)(h  the  sUnding  ordcrSj  the  compliance  with  w}i;ch  is 
required  to  be  proved  before  ihe  standiiig  orders  commit- 
tee, (f  J 

6.  Reportf  JIfC*  The  bill  harinj^  pussed  throngb  the  com- 
miltee  is  next  to  be  reported.  What  particulars  iii  caaea  of 
opposed  bills  tlie  report  must  embody  has  beeti  already 
considered. 

When  railway  bills  have  been  opposed  in  the  comTnittce 
an  the  biltp  the  further  conni deration  of  the  i-Fport  will  not, 
SB  we  have  fieen,  be  proceeded  with,  until  tlie  house  bus  re- 
ceived rroni  the  committee  apecilic  replies  in  answer  to 
each  of  the  (jucitiuns  on  which  they  are  directed  specially  to 
report.  (  m) 

7.  Tftirii  r^ad'mg.  After  it  ia  reported,  the  bill  is  read  a 
third  tjm<^.  But  ml*  not  be  done  uulesfl  the  provistons 
required  the  standing  orders  have  been  inst-ried  therein. 
The  stfttidin;;^  orders  further  require  that  a  copy  of  ibc  bill 
08  amended  in  committee  be  dopngited  at  the  Board  of 
Trade  three  days  before  the  same  Bball  be  read  a  third 
time,  («) 

Alio  every  opprwed  railway  biU  into  which  arnendraenta 
hare  boen  introduced  in  conimittee.  must  be  reprinted  as 
amended  before  the  third  reading,  unlesa  the  chairman  re- 
port it  to  he  unneeessur}\  {a) 

S.  Froaeediri^s  in  Cummoas  in  rfgnrd  to  Lords'  (imend- 
ffiotis.  After  the  bill  ia  read  a  third  time  mid  passed  bytho 
lords,  still,  should  the:  Lordti  have  mtrodiieed  finy  amend- 
ments therein  in  it*  puasage  through  their  housej  it  must 
be  returned  to  the  Commona,  iji  order  to  such  Bmendincnta 
being  there  taken  into  roitaideration.  In  such  case  noticfl 
must  be  given  in  the  Private  Bill  Office  on  the  previous 
duy.  And  no  such  notit^D  can  be  given  until  the  bill 
has  be«n  received  from  the  Lorde.ic)   If  the  Lords'  auiend- 

(lO  L.S  0,233,  s,  2. 
(J)  L,  S.  0.219,  8,  B. 
(jr)  L.  s.  O,  ^33,  5.  2. 

<s)      5.  O.  234,  3.  4»  as  aoieaded.    See  Addendd. 
(a)  L.  S.  O  234,  h 
A)  C.  S.  O.  146, 

ft)  Spevter's  Orderj  lOtb  May,  1843  \  May  cko  Pari,  p,  454. 
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meiits  are  agreed  to,  they  ure  required  to  be  entered  by  on* 
of  the  cterki  in  llie  PHvute  BLli  Office  upon  the  printed 
cDpy  of  the  bill,  as  amended  in  the  committe'e,  Mid  iKnt 
preserved,  {d} 

If  the  aincndmenta  are  not  agreed  to,  tbe  bill  !■  lost, 
unless  ihe  other  house  consent  to  waive  ihera.  Or  the  Com- 
mons may  agree  to  the  iiniendments  witti  ameDiluie^tA,  lo 
which  the  upper  houas  again  may  agree  or  add  othen,  Ktid 
so  on  till  both  houses  are  agreed,  when  liie  bill  irnnlly  re- 
ceives the  voy&l  oAsent. 


Section  V.  ^ 
OF  THE   EVIDENCB^IN  SUPPORT  OP  A  PRO- 
JECTED HAILWAY. 

1.  Of  Evideace  ofComphaDCQ  with  the  Stuidisg  Orden. 

2-  Of  Evidence iu  SapporC  of  UiLL 

1.  The  first  he^d  again  subdivides  itself  into  two,  &c- 
cisrdina;  to  the  trihimd  before  which  it  is  to  be  adduc^, 
including  ihe  first,  the  necesaary  evidence  before  the  iub' 
committee  on  petiliorig  in  the  Commona ;  the  weond«  lhac 
before  l\w  fitundin^  onlf^rs  commiifee  in  the  House  of  Lordi. 

The  principal  pouii4  which  require  to  be  proved  before  a 
subcommittee  on  h  petition  ere  those  pointed  out  by  the 
alatiding:  orders.  Tiiey  are  mainly  reducible  to  the  folio*- 
ing  fieads^  m  they  relate^  Ivt,  to  the  notices  -  2nd,  to  lh« 
plans  and  sections ;  3rd,  to  the  applicaljona  to  owners.  Sec; 
4tli,  to  the  estini^ite  and  suhsrnption  contract;  5th,  to  the 
dt^posits  on  the  subscriptiotis ;  nnd  last*  to  the  dcjKisit  of  « 
copy  of  a  bill  auuexed  to  a  petition,  &c.  Ht  the  Uo«rd  of 
Trade. 

Int.  As  to  the  notices.  The  due  inBcrtion  of  the  notic*t 
in  the  Gazette  and  new^pfipers  must  be  c&tdbli«h4>d  by  tbfl 
prodnpljon  of  the  Gazt-ttc  tind  newspapers^  and  either  tl/e 
party  producing:  them,  or  some  one  elie  called  for  tl»p  pur- 
pose, must  be  able  to  speak  to  such  notices  being  duplicatei^ 
the  nature  of  their  cpntents,  &c, 

2nd.  Of  ihe  p!uns,  srctiom,  i5"C'~^To  prove  tb*  conrd- 
nesB  of  the  plana,  sections,  Src,  the  company's  engineer  oi 
surveyor  must  be  called,  who  must  be  prepared  to  say  Uiey 
are  on  the  proper  scale,  &c  ;  and  the  same  party,  or  some 
oQtf  els4B  who  i\a£  cxumined  them,  should  be  pr^arcd  to 
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e  the  accuracy  of  all  copies  of  sucK  platiA,  &c.  The 
ep<»il  of  iKc  plans,  &c.  with  the  elerk  of  the  peace,  fitc, 
maat  be  phown,  asulso  ihai  the  ccmhties,  &<:.  tn  which  auch 
deposits  hnvu  heen  madle*  are  all  tlie  counties,  Stc.  to  which 
the  hill  relates.  That  the  book  of  reference  contains  the 
names  of  alt  the  owtiera,  imiat  be  [irotfed  by  the  party 
who  L-nmpilrd  it;  and  i^ithcr  that  p»Hy,  or  sum e  one  else, 
must  be  prepared  to  speak  to  the  correctness  of  the  copies 
depoAited  with  ihc  Board  of  Trade,  &c. 

The  party  depositing  the  plana,  Src,  with  the  clerk  of  the 
peace^  ^c,  shuuld  ace  thiit  he  or  his  deputy  tnekua  the  ne- 
cea^tay  memorial  thereupon,  denoting  iho  time  of  ibeir 
being  lodged!  at  liiis  office. 

In  the  case  of  Scotch  and  Iriah  railway  hills»  the  delivery 
of  the  p!ana  may  be  proved  by  the  certified  aftidavit  of  the 
party  by  whom  they  were  delivered. 

3rJ,  Ax  to  tfi€  applicntttfn  io  ojcuers^  S^c,  To  prove  the 
making  of  the  r&fjuisitc  applications!,  the  person  or  persons 
bv  whotn  thpv  were  mflde  must  be  called.  In  the  ahsrnce 
of  other  prutif,  tht;  production  of  a  written  acknowledgment 
by  the  pnrty  anphed  to  will  be  sufficient.  That  the  lists  of 
owners,  tmia  applied  to,  embrace  all  the  ownen,  fire. 
(iiu*t  likewise  be  shown  by  eoine  one.  generally  ihe  party 
cotTipiling  the  book  of  reference.  Tliu  correctnesa  of  the 
liil&  of  aAsenls,  Sic^  must  be  established  by  calling  the  party 
by  whom  they  were  made  out 

Notice  of  a  bill  for  the  relinquishment  of  any  portion  of 
a  work  authorized  by  some  prior  aet  must  be  proved  by 
potting  in  a  copy,  and  proving  its  corructneas,  and  the  ser- 
vice of  the  original. 

AlL  Ai  to  (fiv  tsliittote  and  tuhftrriplion  contract.  The 
making,  &c,,  of  the  estimate  must  be  proved  by  putting  in 
the  document  and  catling  the  p^irty  who  made  it,  or  aome 
one  who  aaw  him  sign  it  to  speak  to  the  fact.  To  esta- 
blish the  subflcription  contract,  and  show  that  it  salisGes  all 
the  requisites  of  (he  ritandiiig  orders,  the  cuntmct  myst  be 
produced  by  the  sDUdtoir  for  the  bill,  or  some  one  else  who 
can  speak  to  its  contents,  and  the  witness  or  witneasea 
RtteKtiiig  the  execution  thereof  by  the  auhscribrrs  must  be 
colled  to  prove  tlie  aame. 

The  printing  and  delivery  of  copies  of  the  subscription 
contract,  Szc.  at  the  Vote  Office  may  be  P^ved  by  the  par- 
liamentary agent  or  some  one  from  hia  office. 

5tft.  Oj  tffedvpmit^  The  payment  thereof  into  the  proper 
court  must  be  proved  by  the  production  of  an  office  copy  of 
the  certificate  of  the  nccouiitant-general,  &c.,  and  the  party 
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producing  tbc  di>cumeT]t  ibould  be  prepared  to  speak  to  the 

payment  buiiig  prior  to  Uic  prewnlaiion  of  tlic  pctiuun. 

In  tbe  cuse  gf  Jriab  and  Scotcb  bilk,  compliance  with  tbe 
staiHltiig  orders  may  be  sliown  by  affidaviu  certified  by  the 
proper  autboridea,  unless  the  comuiittee  ri^quirc  furtber  tvi- 
dence."C.  S.  0.  II  and  12. 

LflsLly,  the  deposit  of  t\\G  bitl,  vith  a  petition  annexet]>&c. 
at  the  Board  uf  Trade,  &.c.  in  due  Ume.  rnay  be  prot^ed  by 
the  pRrliemenlary  agenL  or  sorre  one  frs>\n  bis  oHict-. 

2.  Oftbeprogfof  compliance  vith  the  sUnding  ordtn 
requisite  b^'forc  Lords'  stun  ding  nrder  eommitcrr.  And  hrre 
thosp  points  only  will  be  noticed  ill  which  by  reaaott  of  cbc 
didcrc-nc^  between  tlic  itnnding  ordei^  of  ilie  two  UouM, 
tlio  rei^uisitc  evidence  is  aluo  to  the  like  extent  neccaMrily 
diflt'rent.  They  may  be  ciaMed  under  the  following  headiL 
as  ihcy  rf^kle^  1  at,  to  tlie  notices ;  2n  J,  lo  t\\Q  plans,  tection^ 
<&c.;  3rd,  to  tbe  applfcalioba  to  o*ners;  4tbt  to  the  signa- 
tnr&  of  p&rties  app^'ariiig;  in  the  bill  as  directort;  and  ^th, 
u  ta  proceedings  in  tlii?  ca^e  of  a  bill  to  cni]>nwer  an  cxi*r- 
Ing  comjiany  to  cxmiic  nny  vtott  other  Uiau  ilul  i'ur  vhich 
il  wiw  DTiginaUy  estJiUjalied. 

Ii!^,  At  to  the  notices.    The  aflftxing  of  the  neccamy 
notict'8  to  tl;e  doors  gf  Beasions  houses,  or  in  Scothind 
dmrcbffi),  must  be  proved  by  the  testimony  vf  ihtt  pa 
by  wliom  they  were  severally  fltiixed.    Ai  to  the  evid 
of  such  notices  being  duplteatei.  Sic,  set^  aiite,  p.  cccvi. 

2t}Ufy.  At  to  phrUf  tfrtiow,  ^»  Tlie  delivery  of  copies 
of  so  much  of  the  standing  orders  of  the  house  &•  retalet  lo 
the  deposit  of  plans,  &C',  Avith  ilie  clerk  of  tbe  ppace,  flrct 
wmt  he  proved  by  the  person  who  left  »uch  cojiien. 

The  deposit  of  copies  of  the  plaus,  st^ctign^,  and  book*  of 
reference  in  the  office  of  the  clerk  of  the  parliament  b  to  be 
proved  similarly  to  ibal  in  the  Prii'atc  Btll  OlHce  undrr  the 
cQTrcspnnding  order  of  sh^  Comraons.  Tbeevidencf  ai  to  (He 
plans  and  st-ction^  of  aUerations  made  subscqiienily  to  thr 
introduction  of  the  bill  into  parliament  and  the  depoail  of 
thfr  tiune  ftt  the  office  of  (be  cl?rk  of  the  peace,  &c.,  is  the 
u\me  OA  in  tbe  case  of  the  original  plana^  &lc, 

'Srfitif^  In  the  Lordsj  ns  a  genenil  mU,  it  is  not  oecetatiy 
tr>  prove  the  eervices  of  the  notices  by  tbo  witiiesica,  (rf)  but 
the  evidence  of  the  solicitor  that  lie  pave  in<itrtictions  for  all 
the  nuticcs  to  be  served,  &c  ,  and  (list  he  belteve^  they  wer* 
served,  it  wufficittit, 

'^thitf.  To  prove  the  Bjgnatnre  of  the  printed  copy  of  the 
bill,  &e-,  by  parties  whose  names  are  introduced  in  fuch  bill 

(d)  See  Secaod  Report  of  Lords'  Committee^  poit«  S«Ck  ZX. 
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m  directors,  tli«  prmttd  copy  pf  the  bill  muat  be  put  in, 
bearing  the  sigiialurea  qf  the  paitics  in  tjueation,  and  tlieii 
ihe  party  wlio  \vitnesaed  their  aipiaturfa  must  be  culled  lo 
prove  llwm,  ur  else  some  one  acqiiairited  wiih  iboae  parties' 
bandwrititig;  the  party  inmat  aUo  bb  prepared  to  apenW  to 
the  identity  of  tht;  parties  signing  with  those  iianied  in  ths 
bill,  Bud  tlial  thvy  Bctually  fill  the  olii^tjs  asaignofl  tcF  them  ; 
ott  in  fi^u  of  thife,  it  may  .^hown  that  all  the  piirlics 
nuned  in  the  bill  as  directors,  ^c.  0ig[lt^d  Kh*i  p«tttian  to 
britig  tn  tb(^  bill. 

Laath't  to  the  proof  in  caaea  of  billa  to  empower  an 
existing  compiiny  to  execnto  nnv  work  other  than  iltat  for 
which  it  wa»  origiimlly  pHlablislied*  Tliifl  must  go  to  es- 
tablish ihi^  four  following  pomts:  1st,  that  the  meeting  of 
the  propriftura  wa^  duly  advertized  in  the  iieivsp:^per9  fur  the 
purptisfi  of  coiiaitlering  the  dratt  of  such  bill;  2iid,  tht  time 
of  holdings  tlit_'  meeting;  ^r*d,  that  the  draft  of  thc^  propose  J 
bill  wan  submitted  to  the  meeth]f!  so  convened ;  asm  Uh* 
that  it  was  approved  of  by  at  least  three  AMih  of  those  prc- 
lent,  To  estnblbh  these  points  th(^  proper  coiirae  is  to  call 
the  fohcitor  or  lecrolary,  who  must  produce  the  ricvr^pEipers 
m  which  the  intended  meeting  was  advertized  of  the  com- 
pany, aod  the  draft  fluhmittL-d  to  tht  meeting,  ed3d  prove  it 
10  be  the  draJ^  so  aubmitted}  Sic. 


.  Op  the  EvIT>EncE  to  be  ADDtSCeO  BEPOUE  THE  COHMIT- 

TCE  ON  TU£  Bill  in  SurroRT  thc&eop. 

The  nature  of  this  evidence  may  be  mainty  collected 
from  a  conaideratioti  of  the  particulars  as  to  which  the 
Standing  urders  rt^qnire  tlie  committee  to  inquire  and  report 
Bpeciallyp  and  which  embrace  n  very  large  portion  of  the 
evidence  necessary  tu  be  adduced  in  t^upport  of  the  pruajuhle. 
The  mpin  particular*  alhided  to  are  fu  follows:  (t) 
1,  Capitut  and  ioans.    The  proposed  Capitol  of  th*  com- 

(i)  By  receat  resolutiona  of  die  two  housed  %a  much  of  the 
tnding  ordera  (riz.  the  7th,  8lh  and  9lh  paragraphbof  the  S7th 
^'Order  of  the  Commons,  and  pssrs^raphfr  ^,  3  and  4  uf  Imt  sect,  of 
333rd  order  of  Lorda)  as  required  All  r&ilway  commiltcefl  to  laftti- 
tiite  inquines  as  to  the  eE»tiag  traffic  beiweeu  the  termini  of  the 
proposed  r<ijlway  and  an  to  the  aotiicipsted  traffic  on  tuch  nuL- 
ifBy»  hit*  has  been  rescinded.  ConsupqucDtty,  detailed  evi^tence 
of  irathc,  as  a  general  rule,  oeed  no  loDger  be  adducefl  by  lha 
promoterB  of  a  bill  before  the  eomnutlee.  By  a  still  suhsequeat 
resolutioQ  of  the  Ifou.'ue'tir  Cominuus..  it  mav  he  rema/ked,  tho 
20th  paragraph  of  the  above  order  of  dial  ikuse  baa  also  Iwfii 
n»ciiHled.   Sec  post,  S«ct.  IX. 
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pany  fonned  for  the  pxocution  of  the  pToject,  and  tbe 
amount  of  nnv  lofius  which  tbvy  may  be  empowered  to 
rai«c  by  the  bill. 

'2.  Shtires  and  dq)(istit.  Tlie  amoiint  of  sbikrea  tu^cribrd 
for,  aud  the  deposits  paid  tlicreon. 

3.  Names  ^c.  q/'  directors,  Tii*;  nam?s  and  place*  of 
reiidetice  of  the  directors  or  proviaioiml  cyiunjittM,  with  the 
amount  ofsbari-s  taken  by  each. 

•1,  Lociii  ihorcholdtrt.  The  number  of  shorehoidcrs  whn 
may  be  cotisidercd  as  having  a  local  interest  ici  the  line,  and 
the  aniounl  of  capilai  Eubscribed  for  hy  them. 

5.  Oihcr paHki.,  The  Dumhct  of  oib^r  partieaand 
the  capital  taken  by  thctii^ 

6.  SMiI'scTriers  for  2000^.  and  vptcards.  The  number  of 
shareholders  subscribing  for  2000/.  and  upwards,  with  their 
naiDt'g  atid  roaideocesj  and  tlie  amount  for  which  they  have 
HuhsL'nbid. 

7.  Whether  raiiwoy  ht  a  complete  the^  er  part  6f  a  men 
ulfTuied  plan.    Wlitiher  the  proposed  railway  be  a  com- 

H^ete  and  integral  line  between  the  termini  ^pectftird,  or  a 
part  of  a  more  extended  ptan  now  in  cunleniplatiun,  and 
likely  (o  b^  ht^reaAer  aubmittt-d  to  pQifianK^nt,  and  lo  what 
extent  the  calculationa  of  remuneration  depend  on  &uch  cob- 
templated  exteuaiot)  of  the  line- 

8.  Whfificr  report Jrofit  hoard  of  Trade,  hat  betn  rrfrrrtd 
to  the  committet,  Sr.  Whether  any  report  from  the  Board 
of  Trade  in  regard  to  the  bill,  or  the  objects  thereby  prtK 
piiicd  to  be  authorized^  has  be«n  reft^rred  by  the  house  to 
the  committee,  and  if  so,  wbetber  any  and  what  recmnmco- 
dations  contained  fn  anch  report  have  been  adopted  by  ibe 
committee,  and  whether  any  and  what  recommeDdationj 
contained  in  aiich  report  have  been  rejected. 

9.  A&sUta7il  engines.    Wtmt  plancA  on  (he  milvayaie 
proposed  Co  he  worked,  either  hy  assUtanl  enginea^  Matio 
or  locomotive^  viith  the  respective  lengths  and  in clinations 
BUdh  planes. 

10.  Kiigiiteering  difficuHia,  Atiy  peculiar  engitieert 
dtfltuulties  in  the  proposed  Line,  and  the  matiticr  in  wb' 
it  w  intended  they  shuuld  be  overcome. 

11.  Veniiiation  of  iunneU.  The  length,  breadth  and 
hoight  and  means  of  ventilation  of  any  propowd  iu^ncll^ 
ana  whether  the  strata  througb  which  ibey  arc  to  pa»  ar^ 
favourable  or  otherwise. 

12.  Griidic*U&  mid  curr^s^  Whether  in  the  linei  pro- 
posed;^  tlie  gradienla  and  curves  are  generally  favourable  or 
gtherwlAe,  and  tb«  sSoopest  ^radifoti  exduiire  of  the  in- 
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cUnod  planes  above  refeired  to,  and  tbe  smallest tadlua  uf  a 
curve, 

13.  I^tJfflh  of  line.  'The  lengtli  of  the  main  line  of  tbe 
proposed  railwHy,  and  of  ila  bmiifiliEis  respeelivfly, 

14.  Wficihvr  pwaiTig  anjf  /tigificays  on  a  kvct.  Whether 
It  be  intended  that  tbe  railway  should  pasa  on  a  level  any 
turnpike!  road  or  Iifgliway,  and  if  so,  to  call  ihe  particular 
atieiitiou  of  the  bouse  to  that  circumstance, 

15.  Amonni  of  ettimotei,  and  wfiftArr  xidequate.  Tlie 
atnount  of  ihe  eolimaleB  of  the  coAt  or  othtr  I'Xpens^  to  be 
incurred  up  to  the  time  of  the  completion  of  the  railway, 
and  wbcihDr  tbey  appear  Co  be  supported  by  evidence,  and 
to  be  fully  adequftte  for  tht!  purjjosG. 

\G.  Annual  crpeit^s.  The  t?stiinated  charge  of  the  an- 
nual expenses  of  the  railway  when  completed,  and  how  far 
the  calculations  on  which  the  charge  ia  estimated  have  beL*n 
tufiiciently  proved. 

17.  Reaenue  in  referfncc  to  cnntial  ehar^c.  Wlielher 
tlie  calcLilijtiun^i  proved  in  evidence  before  the  committee 
have  auli^fiictorily  established  that  tbe  revenu?  va  \\V.^\y  to 
be  sutHcient  to  support  the  annual  charges  of  the  luain- 
tetiatice  of  tlic  railway,  and  still  allow  profit  to  die  pro- 
jectors. ( /') 

18.  fitumber  of  {jsseniSj  dissents  and  neuUrg,  The  num- 
ber of  assents,  dissents  and  neuters  upon  the  line^  and  the 
length  and  amount  of  property  belnnpng  to  each  clua?  tra- 
versed bj'  tbe  &»id  railway,  diBtinguiahiiig  owners  from  oc- 
cupiers; ai]d  iti  (he  case  of  an}''  biH  to  vary  the  original 
line,  the  above  particulars  with  ret'eren<re  to  such  parties 
only  as  may  be  efiected  by  the  propo^'d  deviation. 

19.  Enfitiftrt  cvamined.  The  name  of  each  engineer 
examined  in  support  of  tbe  bill,  and  of  any  examined  in  op- 
position to  iL 

20.  AUt'gatimt  vf  petitions  in  opposition.  The  main  al- 
legations of  L'verj"  petition  whicli  may  have  been  referred  to 
tbe  committee  in  pppciBition  to  tlio  preamble  of  llie  bill,  or 
U>  any  of  its  clauses  ;  and  whether  the  allegations  have  been 
considered  by  the  committee,  atid  if  not  cuusidered,  the 
cause  of  their  not  having  been  bo. 

Fifn^fs  iti  an  tngimeriTig  point  of  view,  and  any  Qthcr  ciW 
cumUa/ites,  And  the  conunittee  shall  also  report  generally 
as  to  the  fitness,  in  sin  engitieeritig  point  of  view,  of  tlie  pro- 
jected line  of  railwaVi  Aud  any  eircumstance»  which,  in  the 
opinion  nf  the  comQiittee,  it  i&  desirable  the  hous«  should  l>e 
I     informed  of.    H.  C.  87;  H.  L.  233,  s.  1. 


( /  )  See  aDtfij  a,  (e),  p^  cocix. 
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The  different  auhject-mflttcw  of  inquiry  before  a 
mittee  hnviiijj  been  tliua  pointed  out,  it  may  be  proper,  in 
the  next  place,  to  notice  tne  evidence  required  lo  he  »dijti»e«d 
by  the  prumuters  in  rc^rd  of  tbeiii  and  of  the  pnrnniU* 
generally,  arid  b^*rem,  lit,  of  the  evidence  in  chief;  2ad,<rf 
rebutiing  evidence. 

The  former  fipecies  of  evideuc£  trould  seem  nuhj 
ducible  to  the  three  falbwing  beada:  i  1»)  geiierk)  evi 
of  nn«rits;  (2aA)  engineering  evidetice;  and  (3rd)  Ibmud 
proofs  rolntive  to  t\iG  pro^wscd  CQjiilal  of  the  company,  the 
amount  of  loans  which  tbo  bill  einpuwerfi  them  Kq  ni»e,  the 
aTOount  of  abates  subscribed  fut-,  and  tht;  depi>$tu  paid 
therran, 

Though,  generally  ipeaking.  perbapi  tbese  ditferent 
clat^es  uf  evidence  follow  one  auotber  in  the  above  order, 
yet  it  ijs  a  mnller  wholly  reiitiTig  in  the  discretion  of  the 
promoters  of  \he  bill,  and  it  ik  accordingly  competent  fur 
tht.>m  in  any  given  cas«  to  depart  from  it  iii  ikvour  uf 
tbcr,  that  may  promise  to  be  either  more  coov 
bL-lt^r  suited  (a  tht;  drcitmstances  of  their  crbc. 

To  cDiaimpnce,  howuver,  with  that  wliich  is  gen 
tlie  (latj  taken  by  the  promotera  of  liilla,  vir.,  the  eri- 
dence  of  guncral  mi^rits.  The  object  of  the  promptvn  lKiT 
is,  of  course^  to  satisfy  the  committee  of  the  expediency  uf 
the  moosuro  in  regard  of  the  public  intt^rett,  bxm  of  the 
ventages  that  are  likely  to  result,  both  locally  and  to 
community  at  lat-^c,  ^om  iIa  couatnictian-  For  thb 
pose  tbey  proceed  Id  call  persons  of  ei^ery  possible  grade 
denomitmtion  connected  «iih  tbe  varium  di^itricts  iJ 
wbicb  the  railway  is  intended  to  pass,  and  who  are 
qnently  competent  to  speak  to  the  trade,  manufactureSr  sod 
population  of  such  district^f  the  i|uanlily  and  tjuatity  uf  thi*ic 
produce,  thu  utiite  of  the  Iruftic,  the  iiifldequticy  of  tkc 
exialing  means  of  conveyance  und  communicatiPti  to  iumvit 
ihe  wanla  of  the  inhabiUnls,  and  the  like,  (c) 

One  very  important  element  of  jjroof  under  l\m  bead  ti 
to  show  wiiJit  the  degree  of  favour  is  that  ts  entertiuncd 
towards  the  proposed  railway  by  the  bbabituntji  of  the 
towns  and  districts  along  the  line.  For  this  purpoM- the 
conimitlee  will  receive  bcEirsay  evidence  of  what  has  ukta 

f>[ace  at  utiy  meetings  hfld  at  the  vanous  jili^cc^  ^^o^g  die 
ine,  nad  at  which  the  object*  of  the  prwnotera  bare  been 
discussed,  (i/) 


(«)  Aa  to  the  Evidence  of  the  popuUtion  Oti  cotnpetinf 
see  ante*,  p.  ccxxis,  &a6  suggesuoDs  of  this  toiiic^k,  :ieci.  X* 
(d)  Uidd.  Pel;!.  PmcL  158. 
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AltTiOQgh  the  production  of  detaUed  trafHo  oviilencp^  &s  a. 
eral  njle,  has  ceased  to  be  necessary  by  rea&Dti  of  the 
isftion  of  the  portion  of  tlie  standing  orders  just  alhtded 
(aee  ante,  p.  cccix.)  yet  a  certain  aniouiit  of  vpn^ral  evi- 
cc  in  resi>L»ct  to  llie  anticipi^ted  irufHc  an  the  line  may 
,  it  it  conceived,  be  nece^^ary  in  some  cas^s  to  substnn- 
V  t!ie  preamble,  and  likewise  in  the  Lordit,  to  L'nable  llie 
mittee  to  report  on  the  17th  resolution  pnentioiH-d  above. 
The  moiE  satitfactory  mode  of  proving  aucli  anticipated 
traffic  in  genetiil,  (for  to  a  certain  extent^  this  must  of  course 
depend  on  circumstances,)  would  aecm  lobe,  hygii'ing  proof 
of  the  exifitin^  trnffic^  i,  «.  the  nutnher  of  public  and  private 
conveyances  ordinarily  passitig  between  the  termtui,  the 
tonn^gij,  5tc.  of  gQods,  £tc.  conveyed  by  w«ter  earriage.  and 
the  like,  and  then  shou  ing  what  increu^  of  tmtlic  tnay  fairly 
be  e3cpefted  to  follow  the  construction  of  t!ie  ruilway  by  rensun 
of  the  impulse  given  llimby  to  trade,  the  additional  faci- 
lities affffrried  for  travelling,  and  the  like.  To  pstuhlisL  the 
fornier  of  thcie  points,  the  best  evidetice  wotild  be  that  of 
persons  ertbiT  engaged  in  lliose  branches  of  tnilEc,  or  who, 
from  persona]  intjuiry  and  obaervalxon,  are  pyssiesBed  of 
the  requii!!.ite  Lnfurtnation ;  on  the  latter^  the  productioti  of 
|jfr3fiii»  BCfiuainted  witli  the  stjte  of  irnde,  agriculture, 
manufacturt'A,  &c.  througliout  the  districts  proposed  to  be 
traversed  by  the  rallwiiy,  and  con8ei|uently  t'ompetcnt  to 
a  fair  judgment  of  the  efFecta  whii;h  the  conatruction  of 
the  railway  is  likely  to  produce  on  ibe  trade,  St-C,  of  Uie 
dialrictA  in  question. 

To  thid  should  be  added  evidence  of  the  popitlation  within 
cerlfiin  distances  of  the  proposed  line*  (c) 

(2ad.)  Of  the  engineering  evidinrc.  The  pnnsLpol  evi- 
dence on  tijia  part  uf  the  promoteTS*  case  is  that  of  their 
onfx)  engineer  tn  chief,  though  tt  is  in  most  cases  requitilte 
for  the  promoters  to  be  prepared  to  coll  other  engineers, 
Burveyoi™,  &c.,  in  order  to  qoiroboraic  their  own  engineer*! 
teslimcjiiy,  and  satisfy  the  committee  of  the  nccurncy  of  the 
plans  and  e-stimntei,  and  the  correctness  of  the  princijdcs 
DU  which  the  line  before  the  eommitCee  has  been  laid  out, 
&c.  This  i»  more  e#pecially  the  caae  where  any  contro- 
verted principle  of  engineering  science  if)  likuly  to  be 
brought  in  f|uestion»  as,  for  instance,  where  two  conipL'ting 
lin^  hp.\-&  hteti  rirfmed  to  the  same  group,  of  which  one 
proposei  to  adopt  the  locomotive  and  the  other  the  atnio- 

(i)  As  Lo  tliii,  see  inle,  p.  ccixix.  and  the  new  suggestions 
«r  iha  BcauoD^  pwtj  sect.  X. 
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spheric  pritjciple  of  tmctton  ;  or  again,  one  i»  to  be 
atnieti^d  on  th«  btuaii,  the  other  on  the  narrow  gauge. 

The  evitletite  at,  to  tlie  naturp  of  the  trark^,  &c.  {t 
ioihf  ntb,  12lli  and  l^th  feisDliilioiis),  may  be  p 
and  handed  in  by  tbc  engineer  in  a  tabular  form. 

Tfae  (tame  of  the  eatiiiiatPB,  (see  15ch  resolmlon,)  «hkb 
may  be  elasaed  under  the  fotluwing  heads  :  cos|»  of  eanfa 
wart,  of  biidges  and  viaducts,  of  tunnels,  of  permancsl 
way,  Ac. 

To  prove  the  value  of  the  land,  Arc,  required  ^br  the  pvr> 
poses  of  ibe  undertaking,  the  proper  evidence  ii  thai  of  ibi 
tiu^eyor  by  whom  llie  vahmtion  w&t  made.    Uv  can 
ire  have  already  ]iad  occasion  to  notice,  be  remiired  I 
his  pstiinale  of  any  piirtieular  piece  of  j^nmnd,  ih 
may  be  asked  generally  as  to  the  value  per  aqrc 
on  land  in  a  particular  district  or  on  any  particular  d 
tmn  of  land. 

Where  it  h  desired  by  the  promoters  to  obtain  pomr  to 
croKH  ai^y  pubim  higUwtiy  on  (lie  level,  which,  il  may  be  re- 
marked, must  be  specified  in  the  bilt,  the  engineer 
prepared  with  eufHcieiit  evidLMicc  lu  sali^ily  (he  coi 
the  reaspoablent'ss  of  this  depnituni  fruoi  the  provist 
th?  Ruilways  Clauses  Coubuhdutian  Act.  (t/)  The  naturt 
of  tJiis  evidence  must,  of  courec,  depend  upon  the  circuo- 
sUnepA  of  the  particular  ctue,  ^br  instance,  that  tl\e  lerrli 
of  the  country  at  (he  proposed  puitil  of  froaaitig  do  not 
admit  of  the  construction  of  a  bricf^e  without  oceaaioQiag* 
greater  degree  ol'  inconvenience  than  would  result  fnn  > 
level  crofifting,  Src.  lliii  evidence  may  also  hv  p\<m  in 
a  tabular  form,  i-  e.  the  bridges  mny  be  cbuaed,  and  the 
observationfi  flpplicable  lo  each  written  against  theni. 

If  the  promoters  neek  (a  procure  in  their  bill  \ht  to- 
fteitioD  of  a  clause  authorizing  the  canying  a  carriage  md 
over  or  under  tlm  ruilway  with  steeper  gradients  ttun 
what  the  standing  orderfite)  permit,  (a  clause,  it  may  bt 
rennirtted,  which  the  coinmittt'e  have  no  power  to  adsut 
without  a  recommendation  to  (hat  efibcl  fvom  the  Boudef 
Trade),  it  is  neceasary  for  the  promoters,  before  ^oing  iata 
eommittee,  to  tnakc  applicuiiou  lo  the  Board  of  Trade,  oikI 
satisfy  them  of  the  propriety  and  reaijouiiblcucss  of  vhai 
they  propifve  to  do.  If  the  iSo&nl  report  in  (heir  favour,  tbi 
coiiunitt«e  ill  generaljl  is  coiicctved,  would  adopt  thcr^porl 


(d)  See  Act,  s.  46,  App.  I.,  ante  ;  &ee  Al«o  Kesoluboa  U, 
aute,  p.  cccxi. 
{*)  SttQ  *aie,  p,  cchf* 
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d  pAfts  tlie  clause  (  but  if  thi-y  arc  not  satisfied  with  tlig 
:irt,  it  may  be  necesstiry  to  giv^e  before  the  comniiiLce  evi- 
cc  of  the  reaaoii&  iidduced  b(i|bre  *he  board  of  Trade  in 
port  of  the  clause. 

liougli  it  »  not  Ukely  tbat  sny  reports  on  r&ilwajs  (see 
reiolution)  will  be  mude  by  ihe  Board  of  Trjide  in  the 
ntion  unlePB  they  ore  called  for,  still,  should  any 
and  abuuld  they  contain  any  tj>£rcjal  i-dc^ommend- 
I,  evidctice  should  be  given  as  to  tbe  wtnpliance  with 
ch  reconimendation^ 

Where  any  reports  of  the  Board  of  Trade,  or  otlier  do- 
iii^nU  entojiatnTijSf  from  tlmt  dtpartiiiGiit,  have  been^  He- 
rding to  the  usual  practice  with  regard  to  such  docnmenta, 
'erred  bv  the  hon&e  to  i\\e  comntiltee^  aucb  documenls 

recognized  by  the  committee  in  virtue  of  such  reference, 
d  may  accordingly  be  comtneiiled  on  by  coun^lt  and 

ff^ise  used  wttljout  any  further  prtHif  being  r?t|^uiired  of 
eir  authenticity,  Sic 

Where  doi'umenLs  of  the  daas  in  question  arc  not  before 
comniiltee^  not  having  been  ao  referred,  the  ctmrae  for 
icM  wishing  to  brin^  them  before  the  coniniitt«e  u  to 
ure  a  member  (generally  one  of  t1m{;oiniiiUt?e)  to  move 
hvusa  to  refer  them  to  the  cniomittee. 
la  lome  case*  ihe  woiks  of  the  promoters  may  involve 
interference  \»\ih  tht'  rights  or  ititerema  of  the  public^  as 
instance^  where  they  contemplate  crossin;^  a  navigable 
'ver  or  harbour,  running  undtr  an  arsenal  or  fort,  and 
e  like',    In  all  such  cases  the  promoters  must  satisfy 
e  committee  that  they  bavo  obtained  the  consent  of 
e  public:  departnifOt  (within  whD&cr  province  it  falls  to  su- 
titefid  the  interests  afPecled)  to  the  proponed  method  of 
ing  with  those  interif^ts.    The  usual  evidence  for  tbfa 
;e  consists  of  the  letter  or  other  document  embodying 
coRiient  of  the  nrotter  ofRcer  or  officera  of  the  dejiurt- 
Dt  ia  question,  which  is  put  in  by  the  promoters ;  and  then 
~e  oSicert  ch'rk,  ike,  pf  the  department  i:s  colk-d  to  prove 
t  it  h  Bclualiy  what  on  the  fiice  of  it  it  purports  to  be, 
ere  evidence  is  produced  an  the  other  stile  impugning 
e  authtnlidly  ai'  the  document  in  question,  this  may 
ake  it  necessary  for  the  parties  relying  upon  it  iu  their 
m  to  ^ve  snme  further  evidence  in  support  of  its  authen- 

If  tbe  promoters  are  not  prepared  with  the  ncceasarj' 


(/)  Sec  case  ofScoltish  Central  Railwaj,  Grciup(BD), 
0  o  2 
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evidence  of  the  consent  vrhen  it  ts  re(]uir9d  hy  ibe  eoor 
mittee,  tho  latter  will  ye(  give  time  for  its  producllon^ 

The  committee  wtli  not,  it  flcem%  stop  cite  inT< 
of  a  scheme,  even  un  the  poaitive  refusal  of  the  dfpit 
whoac  conflfint  is  necessary  to  saDction  soine  pariiculur 
of  that  achcmc,  but  will  themKlrei  commuhiciitc  witb 
department  in  que^jtion,  (A) 

Zrd,  The  fonnai  prcwf  is  genentllv  fumiahed  hy  the  HCi^ 
tary  or  tioUdtor  of  the  company,  wEio  putt  in  the  n 
documents,  such     the  lists  of  lUAenta,  diEientx  and  d 

The  only  difficulty  that  cati  be  felt  on  this  part  of  the  caM 
is  to  who  may  be  considered  as  having  a  local  interest 
in  the  line  or  not.  Shareholders  resident  in  the  neighbcnit- 
hood  may,  of  course,  be  considered  to  poneis  »xich  latme, 
8A  likewiie  traders  and  others  whose  coun«  orinmneMv  ftv. 
would  lead  them  to  use  the  line  beyond  the  world  in  ^ 
netal. 

2nii.  Of  rebutting  evidence.  If  a  line  before  the  com- 
mittirc  go  into  no  evidence  on  a  particuUr  quevtiioii,  vhich 
is  afterwarda  opened  by  a  riv.^  lijiOt  the  fonncr  may  pro- 
duce evidence  to  rebut  the  cafe  made  out  by  the  rivil  liaB 
on  such  questiot],bu1  if  the  first  line  opens  a  particular qocp^ 
lian,  but  does  so  imperfectly  ,  iliey  ^re  not  sHervards  ear 
titled  to  ;imend  their  ca&e  in  this  respect,  u  th?y  ought  tn 
hftve  bruught  forward  the  whole  of  their  evidence  in  the 
Hml  instance.  (■) 

In  addition  to  the  evidence  hronght  forward  by  the 
moters  or  opponents  of  u  railwuy  bill  lo  substantiate 
views  and  statements,  t!je  cc^mmittee  may,  for  tbeir  evn 
satisfaction,  require  witnesses  to  be  ex^tmined  on  any  qiicf 
tion  that  arises  In  ihe  eourse  of  the  proceedings  wlitcii  ibey 
consider  has  not  beerj  sitfticiently  ealabliihed  or  eiiplaiiicd 
by  the  evidence  addaced.  And  if  a  member  i>f  porli 
desire  to  eive  his  evidence  to  tlie  committee  on  any 
connected  with  the  nieOHure  under  their  cousidermtkm, 
ui&y  be  called  and  exanuned  by  them  with  reipect  to  such 
subject,  {k  ) 

(g)  See  ante»  p.  ^^exltv. 
(A)  8ee  ante,  n.  ccUv, 

(i)  Hidd,  Par).  Prsct.  iSa.  See  ibe  eaw  arthe  lamdmtid 
Brighton  IttiHu)ait,  Group  (MiM},  Supp,  lo  Volts  of  CoBUDOWb 
1845,  p.  1642, 

{k)  See  Ridd.  Pari.  Piacl.  ib. 
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Section  VI. 

OP  THE  OPPOS[TIO\  TO  A  RAILWAY  BILL,  AND 
THE  EVIDENCE  ADDUCIBLE  IN  SUPPORT 
TUERBOF, 

1.  Of  the  Locus  Staadu 
t  L)  Aa  regard?  Inlere^t. 

(1st.)  Competing  Lines, 
t^ndly^)  LaDdoivDCK,  &Ci 
(2.)  Ab  regards  the  ptiitioR- 

(1st,)  Time  of  Vre^bifttioD, 
(2ndly-)  Requisites,  fl(C- 
i      3.  Of  Lhe  Gruuudd  of  Oppt^iioQi  aad  the  Evideoce  &d- 
I  mL>»ibEe  in  Sgpiiort  thereof. 

'         (Uu>  Aa  to  the  Cliaractcr  of  ihe  Line, 

(2ndljr,)  Of  the  Character  of  the  Kvidcace  admissible 
for  ifae  purpose  o(  setting  up  a  aew  iAae. 


I,  Op  the  Locus  Standi, 

(1.)  'file  parties  entit!et!  in  regnrd  of  their  interest  to  he 
beard  nguiiist  a  propoftod  bill  are  mattily  dimiblc  into  two 
dASses,  competing  Unea  and  landowners,  &c.,  wilh  whose 
property  the  proposed  line  i&  calculated  to  interfere. 

(Isi^)  Compiimg  tines.  What  constitiiEes  a  competing 
line  15  hardly  suweptible  of  any  exact  legal  dcfiJsition.  Lines 
propoiirig  to  rtick  between  the  same  termini,  or  substantially 
tbrougli  ibe  aarae  line  of  counlry,  would  of  course  be  such ; 
mtd  generally  any  lines,  it  should  aeem^  might  l>e  considered 
to  bear  that  character  which  were  intended  to  accornmoclat^ 
the  same  trallie,  and  which,  consequcntlv,  tnust  mutually 
draw  traffic  from  each  other.  Lines  might  be  conipetiug 
inter  se  in  regard  of  certain  classes  of  traHic  and  not  in 
others,  or  ajt;'ain,  in  regnrd  of  one  portion  of  the  diatatice 
they  were  intended  Eo  run^  and  not  for  another.  In  such 
case  the  sphere  of  their  mutual  opposition  before  the  com- 
mittee was  narrx^ivcd  proportionably-  («) 

fii)  For  infttaDces  of  line*  held  to  be  competing  or  not,  and 
either  wholly  or  partljil]y»  proeeedingv  pf  committee  on 
Group  (D),  where  the  Blackburn,  Burtiby,  AccriDgton  »nd 
Coloc  EitenaioD  Mae  wafi  held  not  be  i  competiiDg  liae  with 
lh«  tilacLbura,  Bvwea  and  BoLtoa*    See  iil»  prooeediuga  of 
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Competing  lines  that  were  rererred  to  the  same 
acquired  their  iocm  slandi  by  virtue  of  lliat  very  reTereniA 
Even  where  the  promoters  of  any  such  line  hud  fttiled  br- 
fore  the  Blaniiing  ardew  coiiimitlee,  by  reason  pf  their  not 
having  complteil  witli  some  of  the  standing  orders,  ihcy 
might  still  be  heard  to  oppose  as  a.  jirojecl  {d) 

And  the  same  wheri?  the  pTenmhle  of  a  bill  for  &  com- 
peting  line  h.id  been  negatived  by  the  commitiec  on  the 
group  of  bills  of  whieli  it  formed  one,  on  the  ^rrouod  of  an 
error  in  thes{;ctiu[i(  which  rendered  the  scheme  impractirable 
without  a  greutt-r  deviulion  from  the  levels  ^acHbed  to  the 
■ection^  than  whftt  the  slat.  8  Viet,  c,  20,  permitted.  (<)  But 
vbm'ver  the  projL>ftard  had  not  drposfted  their  pUns  ofid 
sections  they  were  nut  permitted  to  be  heard  as  a  eampeting 
line.  Thug  in  the  committee  on  g^up  {FF)  it  wm  hetd 
that  ihe  provisional  directors  Aad  aLibscribers  Co  the  Cale- 
dnniRii  Kxtensian  Utiilway  coidd  tiat  be  heard  agmtict  the 
Edinburgh  and  Ifawick.  RaUwuy  bill,  tnaatnucb  they  had 
not  {leposited  any  plansj  &c.j  or  presented  any  petition  to 

commiilGe  on  Group(£),  where  the  NorthuiribertaDd,.aor|  New* 
eastle  and  Nartb  Shields  ('rynennouth  Exleniion)  w«rc  be)d 
competing  hues.  So  likei^ise  ih^  comuiittet^  on  group  (  DD)  dt- 
cideii  thfti  the  Ulasgow^  Dum^«-5.  aad  Caili^lc  and  the  Edinburfb 
and  Morthcra  Kajlway  had  DQt  e-uch  a  direct  iat<rr&<t  a»«aiitt«d 
them  to  oppotetlie  preamble  onbeScotnili  Central  ftaitway  bill, 
though  ihe  Eiiinburgh  and  Gla^w  werealLotrt4  to  be  hvajd 
ngftinst  the  CAledoman.  So  likewise  it  wea  decided  by  the 
comniiitee  od  group  (KK)  that  ibe  Liverpool,  Qrmikirk  iwf 
Preston  was  a  caiin[:>etirig  line  ^itb  the  Rainforlh  and  Ruffont 
braDclie&  of  the  Liverpool  and  Maachualer  Hallway  Coiopuyi 
aad  with  the  ^Southport  and  Euitoa. 

And  in  the  cominitltic  on  grmip  (  W)  pf  niitwnyf ,  coviHcl  §91 
the  Wakelifflcl,  Po»lefract  and  C>oole  Hailwiiv  HiJl,  api^ied  19 
be  hieanl  8§^in«t  the  D(iDca»ter  and  Gooie  Hailway  biU 
before  the  eomtiiitte^^,  if  ihe  Isitter  compauy  propo«ed  lo 
of  ibe  traffic  from  U'3ke6el(l,  and  eooteuded  thnt  in  thai 
tbey  were  a  competing  liae.  Mr.  Au&lia  stated  timt  thuj  dtj 
Dot  iaceod  toifike  say  of  the  Wakefield  tratlie.  The  coutiicl 
makitig  the  applit:atiDii  ibea  withdr«iv, 

((/)  Seethe  casti  of  the  Direcl  Xorthern,  ant<r,  App.  [f^  p. 
tcTLi.   Aslmibirdi2ci«mn  was  come  to  by  the  cottuniltev  du 
(K)  of  railways  in  the  case  of  ihe  Ktistcra  Tnion  and  VormrK, 
No.  3,  and  by  the  i^oinmittee  «□  group  {^V )  in  the  vat  of  tbf 
Hull  and  Gaio^horoij^h. 

(e)  See  the  ctu<e  of  the  CainbniigQ  and  Linoota  Rul 
uiifti  p.  evmvU  et  9ef)« 
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partiam^nt  A  aimilnr  decision  wna  come  to  by  the  com- 
mittee on  group  (SS)  of  railways,  in  the  caae  of  eertein 
irties  wlio  had  peritionBd  agaiiibt  llie  Coventry  and 
uni^vton  line;  and  aUd  by  the  committae  on  grpup  (0), 
io  tb«  cajic  of  a  rival  company  who  had  pelitioncd  agBinsC 
tie  Grand  Juiiclion  Railway  (Potteries  branch)  bill.  (J  ) 

What  a  compnny  bo  circiimstAttCcd  i^ould  nut  do  directly 
ihey  were  not  allowed  to  do  indirectly.  Where^  therefore, 
u  wu  oAen  the  case,  they  procured  a  landowner  to  lend 
thcin  the  use  of  hh  Dame,  and  tinder  cutaur  of  that  at- 
tempted to  prove  th^rr  cnscj  Against  a  rival  line,  (he  com- 
fTtittce,  if  the  connection  betwcLMi  the  parties  could  be  proFed 
to  their  4dtisfactiott,  (and  on^  ntain  test  of  this  was  the  fact 
that  all  expenses  of  the  opposition  were  to  he  borne  by 
the  C(jinpAny»)  would  ttot  allaw  the  landowner  to  go  tnio 
evidetiL-e  intended  solely  to  prove  the  case  of  the  provi* 
sional  compaiiy.  1^) 

So  likewise  a  company  (hat  had  abandoned  a  part  of  ita 
project  was  Iwld  aflerwarda  to  have  ito  locus  standi  on  any 
que^tiOD  ajfeetitig  only  the  part  of  the^  scheme  so  aban- 
doDed.  f  A)  And  the  same  of  a  company  the  preamble  of 
vhosc  biU  had  been  negatived  on  the  merits,  (i)  as  it  could 
no  longtr  be  supposi^d  to  exiat.lj) 

The  dedaions  of  the  LorcU  us  to  what  constituted  com- 
peting Ymet  seem  to  have  rr&tcd  upon  much  the  same  prin- 
ciples aa  those  of  the  Commons,  except  that  In  the  upper 
hauae  parties  to  entitle  thpmaelvea  to  be  heard  as  a  cam> 
peting  line  against  a  bill  miiBt  have  presented  a  petition  for 
that  ptirpoflO. 

In  general,  though  the  rule  was  not  without  its  excep- 
tions (AJp  select  committees  of  the  Hoivae  of  Lords  during 

if)  Set  Farther,  Siipp,  to  Yoic^.  pp.  1177,  12.^.  1300. 

(^■)  See  case  of  petitiDnen  a^insi  the  Kdinburgh  and  Hawick 
line,  Snpp  to  Votes,  n.  1144,  1245  ;  a»*i>  case  o(  p^titioaera 
agaioji  Edinburgh  and  Kortbem  Line,  ib.>  I350> 

^^h)  See  tbe  cam;  of  tht  !>outh- Haste ra,  iinte,  App.  Il^  p^ ccxh, 

<i)  Sec  the  case  of  the  Morth  Keot,  anle^  ib. 

0)  lb. 

^k)  la  the  caw  of  the  South-ERBtern  Railway  and  I>eal  E)t- 
tetijuQO,  before  a  Milect  commilte*  oF  LorJp.  opposition  wa« 
offered  la  the  preamble  of  the  bill  by  the  promoters  of  a  project 
which  appeared  in  Group  (A)  in  the  flaase  of  CoiamoDa  as  a 
bill  the  preflinble  of  wJitch  ihc  cooimittce  of  that  bouse  decided 
not  to  hav«:  been  proveiJ.  'fhe  telect  committed  decideil  that 
l^^^ke  petitjonera  bad  no  tu^iu  itautli.    ^o  also  in  the  ease  of  tl^ 


/fppendii. 


Ibo  last  atuioti  wouM  appear  to  have  admitted  to  a  hem 

standi  projects  whicli  had  been  tlirown  oiil  by  ihe  [louw 
of  Commotta  either  on  Ihe  nieiita  or  on  llie  rtundin^  orden 
of  tlmt  hou9e. 

A  section  of  the  sliarcliolders  of  a  corapaoy  had  no  torn 
ttandi  to  oppose  4  blLI  (group  6B.,  ^Vaterford  and  KtlkvDhj 
Railway),  (m) 

A  line  that  would  otliCTwise  have  b^en  h^ard  in 
cbaracteir  of  a  CDmpcting  line,  might,  by  entcrin?  into  «i» 
a^eement  to  that  efTect,  deprive  itself  of  mch  charftdfr. 
mid  so  be  shut  out  {rom  oflVritig  opposition  to  nnather,  iiw 
sgrcemcnt  hging  recDgtvi^ed  by  coinmittec  So  held  tn 
case  of  pi-lition  of  Great  Southern  and  We«t«rn  R^vaj 
agfiini^t  Watcrford  aod  LjineTJck.(n) 

(2d]y.)  Iti  general,  inrn^n  or  occupitrs  of  lands^  buildiagi^ 
&c.  liable,  &c*  to  be  cot  tliroupb  or  phystcally  injured  hy  « 
proposed  railway^  •mere  held  entitled  to  be  henrd  in  oppo*!- 
tion  to  Ihe  bill  for  thai  purpoite.    But  wliero  prupertj)  vu 
physically  uninjured,  there  whatever  th«  umouut  JrdamaMj^^ 
that  Ih?  railway  mrght  be  calculated  in  other  tes|>ect«  iofl^^H 
fliet  on  the  owner,  he  had  no  loaa  slandi  to  Kewrdbl^^^ 
fore  the  committee. 

As  a  general  rule,  tboK  whose  Dacnea  appear  in  tbe 
scliediLle  of  a  bill  would  seem  to  have  a  right  to  be  beard 

Kofwich  and  l^mndoa  Railitay  f  Ut»  and  nrrehtm  brabcba), 
before  a  «el«ct  committ'cc  of  Lorda,  when  oppo^nioa  wks  offcrtd 
hy  the  promoier9  oi  a  project  which  had  bcea  thruwn  out  ta  ike 
loWT  boutiQ  on  the  aliindiDg^  ordert,  but  had  be«Q  aJluwed  uL/eiu 
itamti  before  a.  committee  of  thai  hou^e,  ia  coojequence  of  ibe 
practice  ilierein  followed  of  admutin^  an  appearauce  as  pnijecu 
for  schemes  i.imilarly  situated,  Cba  lelect  committee  derided  lhi,t 
the  petiLioaer^  had  no  toeut  itandi.  So  also  in  ibe  case  of  the 
Xieeda  nnd  VVefil  Riding  Railwav,  before  a  sielecl  commiilee  of 
Lords,  (the  Duke  of  Clevel&nd,  chairmaa,)  on  couTuel  for*0(M 
laDdownera  crof»>exaraiDtng  a  witness  on  a.  titbI  Klietuet  fibfcb 
bad  becD  rejected  by  a  commttl4;fi  of  the  House  of  Comtbbos*  Ibe 
ttlect  comaniltce  passed  the  fulluwtnj^  resolutio'D  :  — 

"  That  counsel  m  their  croi4&-cji&minauoti  be  iastnicted  to 
cobftDe  lhems«tvi^A  to  the  dement*  of  the  present  bili,  but  oot  to 
enier  into  (lie  merits  or  dements  of  tiny  other  «cbeme  far  wbicii 
uo  coansti  appear*."    Ridd,  Parh  fract  pp.  207,  203. 

(m)  Ibid.  p. ^10. 

<«)  Supp.  (0  Voles,  1845,  p.  1496;  but  »eo  Supp  id  Votei, 
pp.  1527  and  L539,  where  c-ommiltee  refused  to  recognnc 
the  agreen^eot  of  the  e^gi^(^e»  of  the  Dundalk  and  £aBi«blJ&ii 
and  Ncwry  and  £Daiskifien  Railway  Companies. 
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ainit  tlio  preaTTtble  of  such  bill,  and  this  whether  their 
perty  will  bv  acUmlly  riequirctj  for  tlie  purpus^B  of  tlie 
CMed  Tailvray  or  not.  Cdse  of  Midlaud  Railway  (Not- 
bam  and  Lmcoln)  bpfore  a  select  committee  ofLorda,  (o) 
e  unie  waa  beld  in  the  case  of  the  West  Cornwall  RuiU 
»y,  group  (N.J  Tliere  a  landowner  whose  name  ap- 
peared IP  the  schedule  petitioned  against  the  preamble  of 
the  bill.  The  bill  being  before  the  CQniinuttG«,  tho  pro- 
moU'rs  oflcrefl  to  deviate  the  line  so  as  not  to  touch  the  pe* 
titioner's  property,  and  to  strike  his  name  nut  of  the  scbc* 
duJf,  and  §iibniiLted  that  nnder  aiich  cjrcuinaCanct'j  the  pe- 
titioner had  ho  longer  aiiy  iiicmstaadi  before  the  commitlee. 
Tbe  chairman,  having  comiultcd  with  the  !Spe&ker,  inti- 
mated that  the  Speaker  ^as  eleurly  of  opinion  that  this  did 
not  destroy  the  iv£us  standi  of  the  p&titioner. 

Under  this  same  head  must  be  classtil  the  tnistees  of  turn- 
pike  roads,  cotiimta&ioncr^  of  navtgaMons,  and  other  pjtrtiea 
mtereflted  \ti  the  pre-existing  avenues  of  cominunicatiDii  by 
land  or  water,  which  the  proposed  tine  of  i-nilway  was  in- 
tended to  croBB,  &c,!  the  owners*  therefore,  ofa  chjjoI  could 
iioi  be  heard  on  a  petition  which  simply  stated  as  the  ground 
of  complaint  the  intention  of  the  railway  company  to  dry  up 
another  canal^  and  thcri^by  conscqueptmliy  injurL*  them,  (p) 
A  distinction,  however^  it  should  bt  remarked,  has  been 
made  between  Scotch  und  Kngliah  trustees  in  otie  re&pect, 
vi;;.  that  the  forttier  have  in  some  canes  been  admitted  to 
be  beard,  not  merely  for  the  protectiun  of  their  roads,  but 
likewise  to  procure  the  in»ertion  of  cku^ea  for  their  conn- 
peuaation  tn  case  of  any  diminution  of  toll,  consequent  on 
tbe  constnicition  of  the  railway.  This  di^ttinctiori  rented  on 
the  ground  that  the  trustees  of  Scotch  roads  ordinorily  in* 
cixrred  a  per&ona]  liability  in  regard  of  the  road  debts. 

A  ftjrtber  di^dnctioflf  it  may  be  proper  here  to  remark, 
baa  been  drawn  in  aome  instances,  between  Ihe  rase  of  land- 
owners, and  canal  proprietors  and  others  iislercatcd  iti  the 
existing  modes  uf  Irajiait,  the  luttei-  being  held  entitled  to  op- 
posse  simply  so  far  as  regarded  their  own  iudividual  compfii- 
fifltioD,  aud  to  the  extent  of  securing  themselves  the  adequate 
proiectton  Q^ainat  injur)'  from  the  railway,  but  not  to  be 
Beard  gent^rally  against  the  preamble,  (See  the  case  of  the 
Stroud  Navigbtton  Comp&ny  in  the  proceedinga  of  th«  corn- 
Co)  Ridd.  Pari.  Pr^ct.  p.  206. 

(p)  Ciiie  of  SvbtOD  atiu  Petyrbftrough  Railway  Campaflyp 
cited  id  Coll.  oa  Railways,  App,  p,  51, 
o  Q  0 
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uiittee  on  group  (P.)  (?)  So  likewiAe  iW  cotnmittw  wn 
group  (Z)(lecid<ii  ihatlheGmtid  Canul  Comp«ny  ctmJil<iAlv 
he  lienrd  us  such  ntiil  m  no  otiier  capacity,  said  coQMtjurnUjr 
lliat  ibeir  counsel  coiitd  nut  pur^i1;t!  a  lin^  of  fXAzniaaLdtn 
cfllculiitcd  to  show  that  a  llf^w  Mid  belter  line  could  be  made 
Uiaii  that  before  ihe  committee,  (r) 

Id  some  CRAea  a  pnro  incurpureal  interest  in  Iftntl  liM 
b£«tl  doomed  lutlicient  to  entille  a  party  to  be  heard  befon 
a  committee.  Owiigi^  of  ferric*,  far  instaiire^  hnre  alrayi 
been  heard  to  oppose  where  a  railway  was  intended  to 
tmvme  the  limits  of  their  ferry,  on  the  ^ound,  of  courxv 
of  ibc  inCiTftri'nf^c  with  tlicir  tolls,  though  semble  it  mifibt 
be  otlierwise  when  the  riwlwoy  is  inteTuJed  to  ruii  at  a  ai»- 
tancfr  from  their  ferry,  lis  thv'ir  interesl  then  is  reduced  to 
one  of  compttitioii  outy.  (■») 

So  likpiTise  in  the  commilto*  on  group  fDD)^  certain  in- 
habitants of  P(?rth  were  h^ard  by  couusel  against  the  Scot' 
tish  Central  Knilwny,  on  tlie  ground  of  its  being  mteoded 
to  oecupy  a  portiori  of  a  place  called  the  South  Inch,  lurd 
by  the  inlmbitEints  a&  a  pUce  of  recretttiop,  &c.,  and  in  tt* 
gurd  of  whigh  they  crould  at  most  claini  iiolbuig  but 

The  rights  of  ownen  of  tolls,  Slc^  to  be  hf  ard  before 
liamentf  in  so  far  as  fpgard*  the  infiertion  in  a  p 
railway  bill  of  clBuaea  for  iheir  own  protection,  has  been 
cognized  in  vflnoiis  in^tftnccs,  Tluia^  in  group  (V), 
Grimsby  and  Shefiield  Junction  Railway,  the  commissi 
of  Gflinabarough  Bridge,  it  ho  bsd  petitioned  for  tlw*  inOS 
duction  of  a  clnnse  in  the  bill  ftir  the  ahovf-uioutioJied  rail- 
way, which  would  secure  them  tbe  adequate  compensation 
tar  any  loss  Buatained  by  them  from  a  diminution  of  tofl 
consequent  on  the  railway  piiaaing  through  their  propevt\', 
and  interfering  with  their  nght  uf  ft-Try*  which  bad  orijiinilij 
existed  by  licemie  from  the  crown,  were  held  enlitk>d  tohare 
8  clause  inserted  in  the  bill  for  that  piiTpo$e;(0  'nd  in 
anothfr  case,  (group  (S),  Ballymetta  and  lit'lfiist  Railway)* 
where  o  corporation  wfts  in  the  enjoyment  of  certain  harbour 
ducflt  secured  to  them  by  several  acta  of  parliament,  it  vai 
decided  thfit  ihey  had  a  right  to  be  hcAra  on  their  petition 
flgainiit  a  proposed  line  of  railway,  which,  if  constructed  m 
proposed,  threatened  to  interfere  with  such  dues,  by 


»en^| 


it)  ^OPP-  ^0  Vnles,  p.  1300, 
<r)  Sm  Supp,  to  Voles,  !845.  p.  1)01. 
(*)  See  ante,  App,  II,  p,ccilif» 
(0  Uidd^rarhrracl.  p.  i215. 
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|Mrt]«  to  Grade  the  pftirnietit  of  them,  so  for*  that  is  to  say, 
as  regarded  the  inaerlion  of  a  claust*  iu  tli?  btQ  for  th^ir  pru- 

A  party  who  was  a  sliareliDlder  in  a  line^  ves  h^ld  to 
hare  no  /crtu  ntandi  to  be  beard  against  a  line,  though  ik)s- 
aeased  of  an  mlcre^  that  would  Qtbeirwt^  hare  given  hini 
tbii  Hght.(  j) 

The  rule  requirrng  a  physical  injury  to  property  tp  con- 
stitute a  locus  Umtdi  before  a  committee,  must  not  be  un- 
derstood ju  of  hecessary  universal  application,  hut  as  liisble 
under  particular  circiimstancps  to  excqiLion.  These  cir- 
cumstances do  not  admit  of  bein^  reduced  to  nny  geHprn! 
rule,  though  for  the  most  piirt  where  the  rule  hiu  been  re- 
lated, it  wQuJd  seem  to  have  been  done  either  on  grounds 
of  public  policy,  ur  from  a  coiisidcration  gf  the  extreme 
hardship  of  tbp  cnae  made  out  by  the  petitioners;  ai  for  in- 
stance, where  there  has  bceti  renaon  to  apprehend  danger  or 
inconvenience  to  thepuhlie^  or  any  considerable  section  of 
it,  a  deterioration  of  the  property  of  any  laree  body  of  per- 
■ons^  and  the  like.  The  inhnbilant»  of  FahriDuth,  for  in- 
stanceT  who  had  petitioned  against  the  Cornwall  Railway, 
on  the  ground  of  its  not  alTbrdhig  them  that  direct  conimu* 
nication  with  the  metropolis  to  which  they  contended  that 
they  were  entitled  on  g-rounds  of  national  policy^  as  the 
most  western  harbour  and  packet  utiition  of  the  kingdom, 
were  admitted  by  a  select  committee  of  lords  to  be  heard 
agjiinst  the  bill,  and  to  set  up  geni^raUy  another  and  more 
direct  iine.  In  the  committee  on  group  (L),  a^ain,  conn" 
•el  was  allowed  to  be  he^rd  against  the  Guildford,  Chi- 
cheater  and  I'oriamonth  line,  on  behnlf  of  certain  inha- 
bitants of  Fortamouth,  who  had  petitioned  against  the  bill 
for  the  above  Hue,  on  the  ^ound  that  if  it  were  eun- 
etntctcd  as  proposed,  it  would  seriously  detenorste  their 
property  in  the  town,  though  none  of  them  professed  that 
their  propf  rtv  would  undergo  any  pliy«icfll  injury  from  the 
construction  of  the  proposed  line,  (y)  And  in  |EToup  (V), 
where  the  bill  for  a  railway  vs-as  opposed  by  a  body  of  three 
hundred  inbabitiintA  of  the  town  of  Nottingham,  oti  the 
ground  of  suth  railway  rrossing  on  a  level  a  public  road  at 
the  entrance  of  the  town,  and  along  which  rond  vast  num- 
iwrs  of  persons  were  hourly  passing  and  i-epa^ng^  the 

(li)  Ridd.  pRfh  Pracl.  p.  ^15- 

(2)  Treot  Valley  Railway  Bill,  Supp.  to  Votes,  1845,  p. 
390 ;  aad  VVaterford  and  Limerick  Rajlwaj,  ;b<  p.  149i7. 
{^}  Supp.  to  Votn,  p.  1310. 


cccxjtiv 


Appendix, 


locm  ttandi  of  tbe  petilioners  was  at  once  recognized  Ixy  the 
committee,  (a)  So  Ukt'wise  where  the  vestry  and  mhmbitintt 
of  a  pfirish  ^Clerkcnwell)  iwiitioned  agaititt  the  preimWe 
of  a  biLl  for  making  Bccrtnin  railway,  on  the  ground  ib»t  the 
comtructiQn  of  such  railway  would  inflict  a  serious  injury 
on  the  re^lar  trade  of  th?  pariKl^,  consisting  for  the  unosl 
part  of  Haich  and  clock  mannfactureTi,  by  reason  of  ihe 
vibrations  consequent  on  the  ^MHfige  of  the  train*  afleclir^ 
the  works  p(  th^ip  wntchoi,  ^c.^  so  much  a*  to  render  iheir 
acciiTatPnrfjiiBlment  impossible,  the  commiuee  on  group  (X) 
dci^ide^  that  llip  pelitioners  had  a  aufficient  loan  tiandt  l«?  be 
lienrd  find  give  evidence  against  the  prpiiinble  of  the  hill,  f  4) 

In  another  case,  where  a  peUlion  vhm  prewnted  again*!  a 
railwny  by  the  mayor,  burge£ses  and  itihahitAnta  of  the 
borough  of  Sftttasb,  the  aubstance  of  which  pelition  wia 
that  the  prcip'jsecE  troHsing  by  railway  trains  over  a  riw 
near  the  lovn  of  SalEaab^  wou!d  be  attended  with  great  in- 
jury to  the  navigation  of  such  river,  and  dan^rer  lo  the 
ahipping  using  the  aame,  a  select  cormnitlee  of  t^rds, 
(Earl  of  EUenborough,  chairman},  decided  that  the  pe- 
titioners had  such  a  iiKut  stantfi  M  entitled  tl*em  lo  be 
heard  and  give  evidence  against  the  preamble  of  the  bill,  ii) 

in  another  case  la^t  session^  where  oppositioti  was  made 
by  the  inhabitants  of  A  town  to  a  bill  for  a  railway  going 
to  the  same,  on  the  pround  that  it  wm  not  approached  by 
Bucli  railway  in  bo  advantageous  a  manner  for  the  nihabi- 
tfUits  as  niight  have  been  the  case  had  another  course?  been 
ehoEfen,  tiio  petitioners  were  allowed  bv  the  committee  to 
prove  that  the  proposed  Vnw  of  railway  waii  not  the  beil  for 
their  intereflij,  but  they  were  reatricted  from  gobig  into 
detail  or  giving  evidence  with  regard  to  any  specific  line. 
The  case  alluded  to  vrm  that  of  the  Norwich  and  Urandoo 
Railway  (DiF.')  jind  Dgreham  Branches),  and  the  dccifion 
■was  given  by  a  selt-crt  committee  in  tbe  House  of  Lord»,  (rl 

And  ih  the  committee  on  group  (EE),  the  (ijwn  of 
Brechin  wrs  permitted  lo  be  heard  againsl  the  Aberdeen 
liailwuy  bill.  As  likewiae  in  the  committee  on  group  |SS) 
the  inhabTtants  of  Nuneaton  were  heard  to  oppou  the 
CoTenlryand  Nune^ifoti  line. 

Tills  principle  would  denrly  r»oE  extend  lo  lowns,  &r.,«t 
a  distance  from  the  line  of  railway.  Thus  in  Ihecose  of  the 
Edinburgh  and  Northern  Jlailway,  group  ^FF),  the  in- 

(a)  Ridd.  ParLPracLp.  leS. 

h)  lb.  p.  ISO, 

(c>  lb.  p.  192, 
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habitants  of  nevcral  tewna  situate  tti  the  districts  thrntigh 
irliidi  the  line  lisy,  but  at  distuiictis  varying  frum  twenty 
to  thirty  miles  fruin  its  routPj  o(.>poscd  the  preamble  of  the 
bill  on  the  ground  tlmt  the  railway  in  qnt^stioh  did  not  Af- 
ford *o  accessible  a  mi^stii  of  com[niinif:ation  for  such. 
(owns  w^ith  Edinburgh  aa  it  might  have  done.  An  ubjectmu 
was  tak^n  to  the  opposition  on  the  ground  that  the  towns  in 
qu^llon  were  situated  at  so  great  a  distance  from  the  tine, 
As  to  pfechide  the  posaibiltty  of  their  bem^  aflectcd  by  its 
nicccsfi  or  defeat.  The  cominittee  decided  that  the  po- 
litioners  could  not  fac  ht^'ard.  (r) 

2*  0/Uhc  pttiiion,  and  htreiftt  Istt  of  the  time  of' itt  prc- 
teniaiion,  and  iix  coittEaU,  Sfc.  The  petition  must  liave  won 
presciited  wjlhin  three  clenrdaya  before  the  meetiog  of  the 
coTnmittee  ou  the  bill  ngDinat  whiirh  it  waa  preaentt^.  By 
this  WAS  meant  not  three  clear  days  before  the  comroittee 
commenced  its  atttiiig,  but  before  it  appointed  to  meet 
on  the  particular  bill.  This  period  wna  often  much  poa- 
teriur  to  tUnt  of  the  first  sittirif^  ot  the  cummittee,  as  in  the 
case  of  a,  group  of  railways  refi^rred  to  the  same  coinoiittce, 
it  oftf'D  bapp^nud,  that  when  the  cununittce  fii^t commenced 
fitting,  some  of  3iicb  Jichemes  bad  not  been  read  a  first  time 
or  even  a^sumeil  the  shape  of  bills,  so  that  some  timc^  neces- 
sarily intervened  before  tht^ycQuld  he  formally  committed,  (d) 

VVhtir^  £L  petition  against  a  bill  was  presented  later  than 
requisite,  a  committee  determined  that  they  had  no  power 
to  pin^rtain  it,  though  it  was  referred  to  tbera  by  order  of 
the  House,  (f ) 

(2d]y.)  Ofgeriertiircqumta  of  petition.  It  muit  have  spe- 
cified distinetly  the  grounds  of  complaint,  and  those  suffi- 
cient to  giv^  a  tocui  sltindi.  Thus,  wht-re  a  petition  wna  in 
point  of  fact  signed  by  the  parties  in  the  copacity  of  trustees 
of  dtflerent  turnpike  roadu,  (they  a»  landowners  being  all  as- 
senting), hut  this  did  not  appear  nxi  the  face  of  the  petition, 
it  woa  hcldi  that  as  no  landowner  had  signed  the  petition  as 
such,  and  no  opposing  nrime  of  a  landowner  appeared  upon 
the  petition,  whilst  no  mention  vftvs  made  therein  of  the  se- 
veral truats  in  respect  of  which  the  parties  were  interested,  the 
petition  was  informal  and  could  not  be  proceeded  with.  (/) 

(f)  Riiid,  Pari,  Pracf.  p.  205. 

(d)  the  ca^  of  I^lr,  ante,  App.  II.  p.  ccixvv.  mid 
that  of  Mr,  Uimstiaie,  (Group  S),  Supp,  to  Votes,  p,  60fl, 

(e)  EieeColUoD  Kailw.  p.6Q.  Then  wu  no  ipfruit  order  ef 
the  House  in  thin  cast. 

( J  )  See  Scouisih  Cenlral  Railway,  Supp.  to  Vaiet,  1845.  p, 
695  (Group,  DD). 


cccxxvi 


Appendix* 


And  wti^re  b  canal  company  (^).  who  were  included  in  lh« 

ftcHeduU  to  a  railway  bill,  and  whose  land  wu  intended  to 
be  cut  throvigh  by  thf  railway,  omitted  this  m  ibeir  petition, 
but  alWged  an  inleutiun  on  tbe  part  of  a  railway  CDinpiiii)'  to 
dry  up  aiititlier  canal,  tHfrcliy  conAf^fjiientially  injunnf; 
tbem^  they  n~ere  tii?ld  to  hare  tio  iocui  siundi.  Su  I  '  <^ 
by  commiltee  of  Lotds  (in  tVe  case  of  thu  Sy^i 
T^flcrbflTQugb  Railway).  And  where  a  pc'dtion  w. |.f  - 
flwni4?d  by  it  navigaiion  company  ai^ainst  the  takiiie  up  of 
a  certain  canal  by  the  promoter  of  a  propowd  n^way,  u 
being  preiudicinl  to  the  pelUioner**  intrrests^  the  coniiMittee 
decided  that  the  petition  could  not  be  rtsd,  oi  it  did  not 
r&rer  to  any  matter  or  clause  contpHscd  in  the  bill,  nor  vju 
it  shown  by  it  tbnt  ibe  tTimsfer  of  the  cauoJ  property  to  ibe 
Itulwoy  bail  yet  been  mndc.  (A) 

Where  parties  desire  to  be  heard  againit  any  cUune  or 
provisiati  in  u  rftilvray  bill,  there  tuust  hv  a  petition  prcfrnlvd 
referring  to  sucb  clause  or  provition,  and  distinctly  specifying 
the  ground  of  complaint  ae-ninat  the  same.  Evtn  a  coin- 
pelin^  ling  baa  been  refuAed  to  b^  heard  against  the  clanirf 
of  a  bill  belonging  lo  ihe  sacne  group  to  which  it  vaa  itself 
rofened,  vhcre  the  promoters  af  such  line  had  &Ued  to  p»- 
sent  any  pstiticn  specifying  their  groundi  of  coatpUint 
Dgninst  sue!]  cEauaes.  (i). 

Where  it  U  ho  tntended,  the  petition  must  exprraly  priy 
to  be  beard  by  counsel,  aa  otheriri&e  counad  c«qiioC  hr 
permitted  to  appear,  unleaa  where  tbe  Home  make  Ui  order 
to  thftt  effecL  [k) 

Where  tbe  peiition  alleged  a  sufficicDl  enxuid  of  com- 
ploint  to  canatitnte  a  Lkus  jftatidi,  it  would  not  have  been 
vitiated  by  the  addition  of  other  matter ;  and,  indeed,  when 
the  litcus  flandt  bad  been  once  estabUshed,  partit-n  mi^ht 
heard  en  qucbtion^  of  conset|Uetitial  damiige  which  of  tb 
Mlves  would  not  have  afiforded  a  ioem  ttondL  (i) 

(j^)  Coll.  00  Kailw.  Compst  p.  51. 

ih)  MUihnd  CounU^s  Jaoctioa  and  Feterboroiigb 
group  (TV,  Ridd.  Pari.  PracC  p.  iJa 

(tt  So  decided  ia  comroirtee  dq  ^oup  (AX'i,  afierconnl 
lion  vtlih  the  Speaker.  Ridd*  Pnrl.  Proci.  pp.  tJI9,  290. 

(k)  See  caw  of  Rev,  Mr*  Wilko,  fiupp,  lo  Votes,  Ift45,  V. 
0O6. 

</)  Coll.  on  Railw,  Compa.  p.  50 ;  ai  to  how  pettti«n  to  U 

lignedf  tec  ante,  p,  cclunv. 
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Of  the  Ghoukdb  of  Opposition  aptd  the  Evidence 

Compttinjt  lines  put  in  their  maps  and  plum,  anJ  w«nt 
to  evidence  in  auppurt  of  iheir  owa  caie^  and  in  opposi- 
ti  to  tliat  oftliDir  antagoniata. 

A  competing  line,  aa  a  general  rule,  was  not  nllowec)  to 
go  mto  evidence  of  intended  branches,  &c.»  iu  regard  of 
whicia  no  plans  had  bticn  depoaitcdp  or  at  least  wbs  cunfiJied 
to  gvuetm  evidence  thurc^aff  and  this  even  tbuugh  auch 
branches,  Src.^  were  recommended  in  ihe  report  of  the 
Board  of  Trade,  {m) 

Althaughr  in  generAlf  ahjections  to  the  plans^  sec^tioni, 
&c.,  ought  to  have  been  taken  before  the  committee  i»n  the 
peiition,  it  was  neverthelc^  held  to  be  eoinpeteiil  for  one 
cuinp4!ling  line  to  i^huw  tliut  sudt  an  amount  uf  errur  existed 
in  the  sections  of  onather,  as  lo  render  the  tatter  flcheuie 
innpracti cable,  (n) 

A  tandoiima^  in  opposing  a  bill,  might  f^o  into  evidence 
of  his  own  indiviJtml  gricvaitces,  or  he  might  endeavour  to 
show  the  insutficiency  of  the  company'*  wtirnatea,  or  ihal 
tlieir  project  was  impracticable,  &c.  but  he  could  not  take 
objections  on  the  gfround  of  non-compliancB  with  the  stand- 
ing orders,  wliich  uught>lo  hiive  been  takeji  before  the  com-^ 
mittee  on  the  petition,  (o)  In  the  committee  on  group  (L), 
an  objection  was  taken  on  behalf  of  a  pcCiitoner,  to  the  plauR 
and  secttous  of  the  Direct  Portsmouth  AtmoapUeric  Line^ 
t!in?  therD  were  crrorB  in  them  of  such  i?xtent  as  to  reuder 
the  si^beine  impracticable,  without  exceeding  the  limits  of 
denation  Allowed  by  theatat.  S  Vict  c.  20,  .  Nutwjtli- 
sljinding  the  opposi  tion  of  the  counat'l  for  the  bill,  the  com* 
mtttee  decided  on  entertaining  the  ohjoctfon,  thon^li  uUt- 
mAtely  it  came  tu  nothing-,  the  error  being  proved  to  exht 
only  in  the  plans,  &c„  deposited  in  the  Private  Bill  Ojfiee, 
and  not  e:xtending  Co  those  deposited  with  the  derk  of  tlie 
peace,  in  pursuance  of  which  alone  the  company  were  botind 
to  make  tkeir  railway.    A  similar  objection  was  made  he- 

(m)  In  (he  committee  on  group  (B),  the  coansel  foi-lfie  II.»r- 
rogAte  and  Ripon  Uqc,  oae  of  thuae  LDcIuded  in  thai  grnup'^  wiu 
profeeding  to  ciamme  ai  to  the  course  of  a  Uoe  belwceis  Hii»kelf 
■ad  Leeds  proposed  by  ihe  cornpaoy,  as  «ug^tted  in  the  report 
of  the  B^rd  of  Tndu,  t>ul  pk)i%  oT  nhich  h>d  ngt  heeti  de- 
posited ;  ide  committee  decided  that  only  very  geceni  queelfon!) 
should  be  Mked  as  to  such  Udc.    See  aiUa  ante,  App.  IL  p. 

CCKXVUaod  p.  CCXXJEE. 

(n)  See  uftte,  p.  ccxxvL 
(d)  See  inH,  p.  ccxxvii. 
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fore  the  committee  dn  ertmp  (GG),  on  behalf  of  the  tnii- 
tefa  »f  the  Clyde,  to  the  Glasgow  Junction  iUilwiy  Bill; 
end  there  agtiin  it  was  entertaiued  the  commitlcCi  though 
cti  Roing  into  ihi?  evidence,  i(  ullimalely  cnme  to  nothing. 

And  where  certain  p^rwns  sought  to  oblAin  parliAittenlnry 
powers  for  the  coiistrtiflloti  of  two  new  portioni  of  railway  ua 
the  1}rr>ad  i^nuge  tp  form  a  junc^tjon  at  either  tL-mtmui  with  Aa 
existing  milwAy  termed  ihe  HaylL"  Hallway  on  ihe  iifirrow, 
the  whole  bcin^  intended  by  the  promoters  to  confititule  one 
entire  liue  of  railway  on  the  broad  gauge,  of  which  the  Hjij  Ip 
Kiiilway  was  Lo  be  the  centre,  \i  -turn  objected,  and  indmi 
fliibsliintiated,  on  behalf  of  tui  opposing  landawner^  that  Ko 
Cttiry  out  their  object  the  promoters  would  have  to  »* 
the  llfliylD  line  so  as  to  ndnpt  it  for  the  broad  |rsug^ 
thiit  this  mvoU'vd  the  laying  down  additional  rail*,  ^e,  on 
several  public  hfgliway»  which  were  crowd  by  the  Naylc 
line  on  a  level,  and  that  no  parliamcntnry  tiotic*  haring 
bfen  given  by  the  promoters  of  their  inlrnliotis  in  tbi<  re- 
■pect,  the  project  was  iunJtaclicable.  Addiliufi  '  '  ri 
were  alao  taken  to  the  estiiiijite,  curves,  pradiet,!  ■! 
nru' pprtions  nf  the  line ;  eventually,  the  preamoiL  *'i  the 
hill  was  negfttix-ed.  (o) 

A  landowner  might  likewise  go  into  evidence  to  thow  the 
existence  of  a  better  line  than  that  before  the  commTtlM. 
1'he  only  question  was  as,  to  the  character  of  th«  line  which 
he  was  thus  entitled  to  aet  up,  and  ibc  evidence  udducible 
for  (hat  purpose. 

(1st,)  J*  to  ihe  cfttiractcr  of  t/itr  Hue.  That  An  opnOMtlg 
Innilowner  might  bUow  an  impTovement  of  the  line  before 
the  eummittee,  seeniB  to  have  been  viidtrputed.  A  snort 
itntjorlttnt  question,  and  one  which  was  the  subject  of  no 
little  discussion  in  veriolia  iii^tanceia^  was,  whether  he  might 
give  evidence  of  tho  exi&tence  of  a  better  line  throit^jh  a  dif- 
ferent line  of  eountn',  provided  it  were  between  the  mtnv 
termini,  and  iC  wtjuld  seemi,  upan  the  whole,  that  it  wauB 
competent  for  hLm  to  do  bo.  The  f|uestion  nrose  hefon*  the 
cotnuiittee  on  group  (V),  in  the  course  of  the  eiatuiiiiiiiorj 
of  a  witne»,  on  the  petition  of  tlie  Duke  of  Dev^mfthirr 
against  the  Newark  and  SheHjelJ  Kailway.  The  couftprJ 
for  ibe  Dule  contended  that  it  was  cQmpctcnl  for  the  op- 
ponents of  the  bill  to  flbow  that  the  proposed  Ijul-  wiu  un- 
necessary, tnasniueh  as  there  va&  a  belter  and  »hofter  line 
by  Rrtford  and  Wi^rkiop  f  the  commillee  resolved  that  the 
opponents  of  the  bill  should  for  the  time  being  confine  iheir 
evidence  to  the  queition  of  any  improvemvul  of  ihtf  pro- 

C")  Oroap  (H),  Wett  Cornwall  Bailwiy. 
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pKraed  line  before  the  committee  ;  that  the  committee  would 
suspend  their  decision  on  ine  preamble  of  the  suid  bill  until 
th^v  lieafd  ihe  evidenci:  in  aiipport  of  ilje  bill  between  CheB' 
tertit^ld  and  Slietfield,  nnd  tlieti  they  would  take  into  con- 
aidLTation  the  expediency  of  receiving'  evidence  as  to  the 
best  rnilway  caTnmuqic^ition  between  SheRield  and  Newntk, 
keeping  in  view  tbe  importance  of  the  dLalricD>t  to  be  tra- 
Tened  by  the  line.  Subseqiienlly,  during  the  besripg  of 
the  case  of  the  ShcHifld  and  Ciiesterfield  bill,  the  question 
was  again  raised,  when  the  ootnmittee  reaulvei!  that  tlie 
opponents  of  the  bill  might  be  allowed  io  give  evidence 
agaiiut  thv  preamble  by  slio^ving  tbett  it  was  not  tlie  best 
line  that  might  be  mudc  between  the  termini  of  Chesterfield 
and  ShetHt^ld,  So,  likewise,  the  committee  on  group  (O) 
decided,  in  the  case  of  the  Grand  Jynctian  (Puttcriea 
bmuch)  Hne^  thut  opposing  Imidowiicrs  migitt  go  into  lite 
generd  merits  of  a  rival  acbeme  of  rjiilway  aecommodutioti 
fur  tbe  district  of  the  Potteries,  anH  also  miglit  show  that 
the  scheme  vros  a  feasible  and  bonfl  hdo  one,  there  being  a. 
pToviaiocml  company,  supported  by  a  competent  body  of 
fiubscribers  actually  formed  for  its  construction.  And  a  coui- 
mitlcu  of  tbe  Hoiige  of  Loida  decided,  in  the  case  of  the 
Southnmpton  and  Dorchester  Railwayi  that  opposing  land- 
owners B[i])earrn^  there  for  tbe  first  time  might  set  up«  not 
by  plan  and  section,  but  by  eenerol  evidence,  a  line  from 
Dorelicsler  tu  SaliHbury,  and  tliencc  to  Soutbamptoii,  wliich 
had  been  prujected  by  a  company  that  did  not  appear.  (//) 

The  Hoe,  bowecer,  thus  sought  to  be  set  lip  must,  it  ia 
conceived,  have  been  snbatantiallyj  at  least,  rroterminoua 
willj  the  line  before  the  committee.  A  landowner  opposing 
the  Cornwall  Hailwoy  between  Plymouth  and  Falinoutli, 
^uught  to  show  that  a  better  line  might  be  mnde  through 
tbe  centre  of  Cornwall  from  Exeter  lo  Falmouth,  tbe  Corn- 
^idl,  as  it  was  argued,  being  but  an  ex((?nsion  of  the  South 
D*!Von  line  between  Exeter  and  Plymouth.  All  evidence 
of  the  proposed  new  line  was  rejected,  in  part  on  the  ground 
that  the  [me  attempted  to  be  set  up  was  not  cuteririinotiB 
with  tbe  opposed  Hue.  On  appeal  to  the  Speiiker,  thie  de- 
cision W33  eonfiraitid,  on  the  groLinda  solely  that  the  tine 
atbcinptfd  to  be  set  up  was  not  coterminous  with  tbe  op- 
po3*ed  line.  {9)    But  before  the  select  committee  of  brds 

(p}  Coll^Dn  Rndw.App.  p.  ft3.  A  ftitnilar  dtcUiao  was  come 
to  by  the  commitLec  on  group  (Nj,  in  the  case  oT  b  landowner 
opposiu^  like  CurnwaU  liae. 

(li)  CoW.  App.  p.  62|  53.  A.  coatnry  decunon  to  this  was, 
however,  it  is  believed,  come  lo  by  a  select  coniniiLtee  of  Lords 
dann^  the  la^t  i^Asioq. 
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the  inliabitanta  of  FalniDUth,  in  opposing  the  s«me  bill, 
were  permitted  to  give  evidence  of  such  propastsl  central 

line- 

( 2ndl>'.)  Of  the  charocterof  the  tvidente  adiui$aihiffor  the 
purpose  of  settitig  up  a  mw  iiw.  n  genn^nJ  nile,  thva, 
it  wDulil  aeem  that  a  landowner  was  aiily  Allowed  to  go  into 
gt^n^rd  evidence  oT  llic  ments  of  the  proposed  line,  and 
cuulil  not  enter  upon  dctaited  iaquineB  lis  tn  iu  i^iigitie^nng 
character,  or  put  in  plans  and  sections,  whether  uf'  hit  owa 
or  uf  some  campnujr'  in  the  back  ground,  ibal  bad  not  been 
deiw^Lied  in  parliunictit. 

Jn  the  comnultce  uii  ^roup  (O),  for  inaUnce,  Mr.  BidUett 
tb«  eng^ineor,  csillcd  by  thi;  uppooenU  of  the  line  before  tbe 
committee,  being  under  exaiciination,  and  an  obj^clioti  bc«i^ 
Uken  by  tiie  counsel  for  the  bill  to  thf*  line  of  o^ammAttoa 
purauf'd  by  the  opponent  s  counsel,  tlie  cointnttte?  molved 
that  Mr-  Bidder  be  allowed  to  give  bis  gt-neral  opinion  upon 
%he  mtrrita  of  tbe  rival  scheme  as  conipurifd  n  ilh  tiuit  brtura 
tlie  coTnniittcCr  but  that  he  confine  his  engineering  evidence 
to  the  ohjectiona  to  the  line  between  Stake  and  UtufiaTd,  or 
Crewy,  **  c.  the  line  before  tbe  committee.  So,  alio,  tbe 
committee  on  group  {G  G)  decided^  in  the  cm?  of  the  prti- 
tmn  of  the  Clyue  Trustees  against  tbe  Gla^^ov  Junction  bill, 
that  the  petitioners  might  go  into  general  evidence  m  to 
the  mcriLa  of  the  line  tbcy  opjiosed,  but  that  they  coutd  doI 
bear  cvidmice  as  for  a  competing  line  on  a  project  that  had 
depoiited  no  plans  or  acctiuna. 

In  the  committee  on  group  (V),  however,  (be  Dtiko 
Devonshfre  wa»  allowed  to  nijike  us*  of  plans  and  lect" 
deposited  by  a  company  who  were  not  included  in  th^  une 
group  with  the  lino  be  was  oppoiSjig,  for  tbe  purpose  of 
showing  tlist  tin;  line  aiiglit  more  advantageously  be  carried 
ihrnijgh  another  part  of  hia  property*  (r)  Tbis  was  carried 
Btill  further  by  the  commillee  ou  group  (W),  in  (lie  cue  of 
Afr,Smytb,  h  jwiiitioner  againat  the  Wjjteficld,  ri>nlefracl 
and  Goole  Railwhy,  whtTf*  an  engineer  chilled  for  (bf  peti- 
tioner WAa  allowed  Co  speak  to  plans  atid  sections  ihul  Had 
not  be9n  deposited  before  the  houfiSj  for  the  purpose 
ihowrng  the  eJtiBtence  of  a  better  line.  This  deci&ion,  \u 
ever,  it  may  be  remarked r  was  suboetjuently  quoted  oa 
half  of  the  oppoDentu  of  a  bill  before  another  cnmmittee,  in 
order  to  induce  the  latter  to  accede  to  a  like  appticalion,  but 
villiuut  Bucce&a,  the  IntCer  committee  refueing  Co  follow  IL 

In  one  case  tbe  inbubttanta  of  a  tovn  which  had  peti- 


(r)  Coll.  jlpp.  p.  52. 
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tionct!  a^auist  a  lint?  of  railway  intendt'd  to  approach  such 
town  were  allowed  to  make  use  of  evLdencL'  dattcly  siuiilor 
in  kind  tc  the  putting  in  of  plans  cmd  sections,  (cuse  of  ihe 
NottinghATU  And  Leicester  llailway,group{  V) ).  There,  the 
iiihabit^ntf  of  Npttingliamj  wlio  petitioned  against  the  pre- 
Bmb!^  of  the  billy  hnviiig  called  us  a  witness  an  vngmcer 
employed  by  them,  Wished  to  prove  through  him  that  by  » 
line  cF  which  he  hod  made  pencil  ^k^tch  the  mcoiiven!' 
ence  of  crossing  on  the  level  a  raad  in  the  vicinity  of  the 
lowti  would  be  avoided'  On  an  objection  beirig  Uken  lo 
the  reception  of  the  pencil  sketch  tn  evidence  on  the  ground 
that  the  cBsv  was  otiuiogoua  to  one  where  a  witnesB  ia  ex- 
amined to  prove  the  exe-cution  of  a.  line  on  plum  which 
had  not  been  deposited^  the  committee  decided  that  the 
cases  were  not  aiiolngoua,  and  uUuwcd  the  puliUuncrs  to 
give  the  evidence  they  arished-f*) 

And  agaiHi  before  u  ac'Lect  CDmmittcc  of  Lorda,  the  hilia- 
liitanU  of  Falmouth,  in  opposing  the  Cornwall  Kailway* 
were  permitted  to  exaitjine  an  etigineer  called  by  them  as  a 
witnew  from  a  iection  which  he  held  in  his  hand  as  to  the 
en^neering  character  of  a  line  through  the  tentrc  of  CDfn- 
\ea\\,  and  which  they  contended  was  a  better  Uiie  than  chat 
before  the  committee,  though  they  were  not  allowed  to  put 
in  the  plans  and  sections  deposited  by  a  provisional  company 
organised  fur  tbe  purpgae  of  constructing  this  very  line. 

The  deciAiDiis  of  conmiitieca  of  the  upper  liouae  on  this 
Biibjijct  almost  invariably  confine  the  hmdowner  to  giving 
erideticc  oa  \a  the  geticral  direction  of  a  better  linu,  and 
prevenl  him  from  guing  into  the  details  uf  any  particular 
project,  {i) 

111  the  CBse  of  the  Wilts,  Somerset  nnd  Weymouth  Itaii- 
way  before B  select  cummittec  of  Lord3(  Lurd  Keiiyon,  chair- 
man), the  committee  decided  that  a  landowner  could  not 
rro«s-e3tamiTie  a  witness  with  a  view  to  show  that  a  particular 
project,  which  had  no  parliamentary  estistensf,  woa  tx  prefer- 
uble  one  to  that  before  the  commiltce,  and  that  he  vtas  only 
enttttiMl  to  be  heard  as  a  hii^downer  and  nut  aa  an  individual 
connected  with  or  interested  in  any  cooipeting  project,  {i) 

In  the  case  of  the  Southampton  and  iJorcht'ster  Hailwny^ 
before  a  select  committee  of  Lordd  (Lord  Aucklf)nd,  ehair- 
man),  where  the  circurnutaiicc^s  were  aimiW  to  tbottc  in  the 
ltiit"[iiention?d  ease,  the  decision  of  the  committee  was  the 
BBtne.    And  iu  the  ca^e  of  the  Direct  Portsmouth  Railway^ 


(0  Kidd,  ParU  FfuCt.  p. 306. 

(t;  tb.  p.  200. 


Appendix. 


before  a  select  cotntnittee  of  Lorda,  (Earl  of  Hardirickc!^ 
chnirman),  llie  committee  decided  that  tlie  Ijiodofftiert 
cDuld  not  be  heard  with  regard  tu  any  compeimg  Ibe  not 
before  the  cominitt<?ej  andbaving  no  porliamentarf  txtft^ 
cnce. 

In  the  Erewush  Valley  Railway,  before  a  select  com- 
mittee  of  Lards  (Lord  Lyttlpion,  chAirmui),  lamdowDm 
opposing  the  lide  were  allowed  to  give  evidence  as  to  the 
geiierul  direction  of  a  better  line  than  tliat  before  the  cotu- 
niiiti^e,  but  not  tu  go  into  the  minutiHr  of  &ay  porticvtar 
project. 

A  landowner  was  not  perttiUted  to  go  into  the  above  line  of 
opjiosition  when?  rcallv,  mid  in  point  of  fact,  he  was  lecking 
not  to  eetablish  an  indepciident  case  of  bta  own.  but  to  irt 
up  that  of  some  other  compauyi  which,  by  reason  of  it* 
not  having  depoi^ited  plon^i,  could  tiot  be  heard  befuie 
the  cottiniittee  us  h  oompeting  line,  (v) 


Section  VII, 

FBQCEEDINGS  nELATlNG  TO  BtLLg  RE-tKTBO- 
DUCEtl  JNTO  PARLIAMENT  DtfEING  THB  P»B- 
SENT  SESSION*  (fl) 

1.  Orders  of  House  of  Command. 
2'  Resoiutioas  of  House  of  Lords. 


1.  OjiuEKs  OF  House  of  Cohhons. 

NotictJt  in  Tivwipfiptrs  nnd giisetirs,  *l*hftl  the  promoten 
of  such  bilk  shall  give  notice  by  advertbemetic  for  aix  vac- 
^emve  weekt.  In  the  months  of  October  and  November,  in 
(he  London,  Edinburgh  or  Dublin  ga^ttp.  as  the  caw  may 
be,  and  In  the  local  paper  or  papers  whirb  may  be  usually 
tn  t^irculatioD  in  the  part  of  Llie  foiititry^  through  which  the 
line  of  raiiwAy  is  proposed  to  paa».  of  their  intention  to  prt- 
Bffnt  a  petition  for  the  re-introduction  of  any  »uch  bill.  (A) 

Committrr  to  crcmiTie  mhtihtr  pttitio/t  be  (he  utme  au  that 
in  1845.  That  upon  any  petition  for  leave  lo  briiip  in  a 
railway  bill  which  shall  be  presented  to  the  huujte  Jitriug 
the  aession  of  JS-lfi^  and  referred  to  the  committee  on  pcti- 

(3)  See  anie^  p«.  rociix. 
(d)  See  funberj  post,  Hct.  IX, 
{h}  H.C.  43  8, 
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lioni,  the  committee  do  examine  whether  the  saitl  pctitiow 
he  the  same  in  substance  &a  any  perilion  for  the  sarne  pur<- 
pofle^  atid  from  ibe  utme  pnrties,  which  M'tis  preatuted  in 
the  se?siuu  of  18f5;  and  in  thtit  case,  whether  any  bill 
brought  into  the  houKe  in  jiursuance  of  sucli  pctitfuii  iti  the 
■esAioii  uf  was  ponditig  in  either  house  of  parliHment 

on  the  termiiiAtion  of  such  Bes:«3ion ;  and  if  so,  whetht>r  & 
Bubsctiptlon  CDntrAct^  as  n'quirsd  hy  tU^  standing  orders^ 
binding  in  the  usual  way  the  aubvcribera  Co  the  imdertaldng:, 
bag  been  entered  into  and  h  valid  at  the  time  of  sitcli  in- 
quiQ%  and  whether  the  de]]4i!iit  of  £5  psr  cent,  upon  such 
fiubscription  ia  lodged  iti  ibe  mntitier  requjr*id  bj  the  iitaud- 
lug  orders,  (p) 

'  If' ■petition  be  thesamt  na  in  184Sj  standing  vrdert  to  be 
heid  cQiuplu'd  uiUh.  That  in  such  ease^  and  on  proof  of 
Bucl)  notice  having  been  ^ven  as  afuresuid,  and  in  cas-c  it 
ebould  appear  that  siich  bill  had,  al  the  end  of  the  session 
of  ]  S  Jj,  heer\  pending  ib  the  Hou^  of  Lords,  cir  if  pending 
iti  the  House  of  Commons,  had  been  ordered  to  he  engrossed, 
the  Bt&nding  orders  uith  respect  to  any  such  bill  shall  be 
beM  to  have  been  complied  with.(f) 

Time  beitveen  secottd  rettdiHg  and  meeting  of  cnmrori/tr, 
That  tiie  time  between  the  second  reading  uf  h^hv  aucb  hill 
which  flhnll  be  brought  hi  in  the  session  of  1346  and  the 
meeting  of  the  committee  thereon  be  shortened  to  thr«e 
clear  da>-s,  the  parties  giving  the  regular  notices  in  the  Pri- 
Tate  Bill  Office,  (d) 

Committee  to  ejaminc  tohcthtr  the  hill  be  in  every  rtiptet 
the  wme  a*  such Jbrmer  hilL  That  the  committee  on  any 
mch  bill  do  examinv  whether  the  bill  be  in  every  rcapect 
the  same  as  such  former  bill  at  the  last  stage  of  its  pro- 
ceeding in  thii  house  in  the  session  of  1845^  p,nd  that  in 
auch  case  no  evidence  shall  bt  received  hy  such  committee  ; 
but  that  on  the  reception  and  adoption  by  the  bouse  of  a 
report  from  such  committee,  that  the  bill  referred  to  them 
is  in  every  respect  the  same  as  auch  former  bill  at  the  last 
•tage  of  its  proceeding  hi  this  house  in  the  apssion  of  1845, 
■ucb  bill  may  be  ordered  to  he  engrossed  without  any  further 
proceeding  in  respect  thereof,  (c) 

From  a  purview  of  thcAc  orders  it  would  seem  that  the 
evidence  to  be  adduced  by  (he  promoters  of  the  class  of 
bills  in  question  before  (he  commiUtio  on  petitiona  is  in  cer- 
tain respects  peculiar  to  that  claso. 


(i)  H.  C.  43  b, 
tii     43  c. 


id)  H.  C.  125  a. 
II,  C*  68  a. 
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Ut.  Proof  miial  be  givtn  Wforc  tlic  eommiU«e  of  tWt 
identity  of  the  petition,  &c-  with  iliai  pre^rntei]  in  ihe  tc*- 
aioii  of  \M't\  for  whicli  purijoae  petition  or  n  certified 
copy  at  it  tnuAt  be  produced  to  the  cominitlre.  The  com- 
mittee nui^tt  also  be  satisfied  (list  a  bill  brought  in  in  purvu* 
ance  of  such  petition  was  pending^  8cc,  on  the  lerntiuiitiuii 
pf  the  itrs^iQti,  To  estabUsli  this  point  the  pmper  mefiium 
of  proof  i&  Ai\  inapectionof  the  joumAlA  of  the  hotUfrtiheRm 
tbf?  hill  Wiia  so  pending,  (i) 

The  project  having  passed  the  commtitee  on  petttioos,  it 
still  rf  tnaina  for  the  promoters  tosp-tisfy  the  committee  on  t3ie 
bill  rhai  it  is  in  every  reaped  the  same  as  the  former  bill  tt 
tliu  lii«t  nXagc  of  its  proccpdinga  in  the  Houst:  of  Cotnmonf 
dMritig  the  KE^«sioti  of  1845.  The  proper  evidence  to  esta- 
blish thiH  in  the  production  fVom  the  Pnvaie  Bill  Olfice  of 
the  pii^ior  bill  preserved  there. 

'2.  REiflOLUTio?rs  or  IIoonK  or  LoAt». 

1 .  That  any  bill  included  in  the  second  elasa  under  the 
Btiinding  order  of  the  IfJth  Attgtiai,  t83S,  jind  vrhich  ahatl 
lie  beture  this  hoti&e  in  the  present  seuLQii,  but  ahull  not  pan 
for  want  of  time,  shall  be  mnrked  bv  the  chuirniEin  uf  com- 
mittee*, and  shall  be  proceeded  with  in  the  ensuing  Ktwsu 
if  »udi  bill  be  brought  from  the  commons  in  every  r^niecl 
thtf  sAme  bill  as  lltAt  which  BhaU  hare  been  so  marked  hj 
the  chairman. 

2.  That  an^  bill  of  the  said  second  clais  which  ihall  bate 
been  stopped  in  iti  progress  through  the  Bouse  of  CtKnmoM 
til  the  present  gession  by  reason  of  want  of  litne,  And  which 
nliall  have  been  brought  itp  to  this  bouse  in  the  eiuiiing  u»* 
Biiin  marked  by  the  Speaker  of  that  house  as  baving  been  m 
Etoppedj  flhatl  be  in  like  mjiiiner  received  by  this  hnuw*. 

^.  That  thos«  bills  which  bIkiII  havg  been  stu|]ptrd  In  this 
house  and  so  marked  as  aforesaid  by  the  chairman  of  commit- 
tecs,  and  also  those  bilts  vhidi  shall  be  brought  up  for  the 
firftt  time  next  sesBion  marked  by  the  Speaker  of  the  Uoii«r 
ofComrnotis  as  afore^id,  shall  be  proceeded  with  upon  tlie 
same  notices  as  would  have  been  required  by  tliis  bnuM  un- 
dor  ita  sUnditig  orders  during  tb^  jiresent  se»toti  and  upoa 
no  utheir  notice,  (/c) 

(0  As  to  the  further  evidenot  rec^uired  in  regard  of  Kayflueh 
bill  beToTe  the  committee  on  the  pentioo^  tec  aotc,  p.  cccvi.  et  leq. 

(k)  Miaunsof  Prooeedinpi,  House  of  Lordi,  4th  iuly.  1645. 
p.  740. 
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Section  VIII, 
COSTS  OF  PHIYATE  fillXS. 

I,  or  Costs  in  ihi!  Houae  of  Commoiu. 
5.  Of  Coats  in  thi*  House  of  Loril», 

1.  Of  Costs  in  the  Hod>;c  or  Cdumons. 

In  the  House  of  Commons  the  stutule  by  which  praviaiot) 
is  m&dii  oil  thi9  subject  ia  the  staL  G  Geo.' 4,  123,  which 
Htablishes  bath  a  taxaduti  uf  such  cdsu,  and  likewise  a 
mare  easy  means  of  recovering  the  HaTiie. 

To  consider  the;  11,  1st,  ihefumier  point,  m.  tbe  tuxatlDOr 
theaUt,  s.  1,  enacts  that, 

If  any  petitioner  of  petitiotiers  for  a  prtwale  hill  brought 
into  the  Commons  Houi^e  of  Parliament,  or  the  age-nt  or 
agents  of  Bay  eiich  petitioner  or  pcitittoners  shall  make  apph* 
cation  to  the  i>peaKer  of  the  House  of  Cotiimons  compidn- 
ing  of  tlie  amDunt  of  the  costs  and  exponacu  chargi'd  by 
any  narliamentarj'  agent  or  solicitor,  or  any  other  person 
employed  la  stiliciting  oi"  preparing  such  bill,  or  tn  ci>m]tl)'» 
ing  with  the  ntatidtng  orilfra  relative  thereto,  on  heJudf  of 
aiiy  such  petitioner;  or  if  ctir  parliamentary  agent  or  aoti- 
cibor,  or  other  penion  employed  in  eoliciling  any  tuch  pri- 
Tate  hill,  or  in  preparing  the  aaraet  or  in  complying  with  the 
■tandtng  orders  relative  thereto,  shall  make  applieation  to 
the  Speaker,  complaining  thnt  be  \$  aggrieved  by  the  non- 
pftymtnt  of  the  costs  and  pxpeii3e»  charg;t'd  by  him  in  re- 
■pect  of  any  such  priii'ate  bill,  the  Speaker,  ujxm  receiving 
any  aucb  application,  is  ta  direct  that  su^h  costs  and  ex- 
p«nfte«,  80  i^T  as  the  wrnie  aliall  relate  to  tliw  House  of  Coin- 
tnonfi,  shall  be  taxed  by  such  person  or  persons  as  the 
Speaker  shall  think  proper  to  appoint. 

The  pen>i>n  so  appointed  for  the  taxing  of  such  casts  and 
e-xpenses  is  to  tax  the  same,  and  to  rE!port  to  the  ianeakef 
the  amount  of  such  costs  und  expends  which  he  abali  thmk 
fit  to  be  allowed  upon  such  taxation.  Thv  Speaker  is  then, 
upon  application,  to  drliver  to  lUa^  person  or  persons  con- 
ceitied  theiein  and  requiring  the  same  a  certificate,  signed 
by  iiimself,  expressing  the  amount  of  l)ie  costs  and  expennes 
allnwf'd  by  such  report. 

Hie  pei^on  bo  Rpjwinted  to  tax  such  costs  and  expenses 
ift  authorised  to  demiitjd  and  rect^ive  for  such  taxation  and 
report  such  feee  as  shall  be  from  time  to  time  iixed  hy  any 
resolution  of  the  House  of  CoirLmcDs,  and  for  that  purjKKe 
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to  cbarffi  (he  flmount  of  mch.  fees  at  the  fiiot  of  nicb  re- 
pQTt,  ciihcr  against  the  party  applying  for  Biicli  Laxfiiioti,  or 
agtiinat  nny  pfirty  coinplidited  of,  or  in  sucIl  pmporliotu 
ngaiciift  each  of  such  parties  at  Kuch  peraiii  &o  taxing  sucli 
costs  may  think  Bt> 

Sudi  certificate,  80  signed  by  the  Speukcr,  is  conciimtv 
evidence  of  all  demands  iherptn  cc-rlifiL-d^  and  party 
cltiinnii|r  undc-r  the  aanie  is  (upon  rtceiving  ihe  ftmowiiC 
so  certified)  to  give  a  receipt  bI  the  foot  of  surh  certiAcalf, 
and  BUch  receipt  id  a  sufficient  duscharg«  for  such  costs  and 
(expenses* 

2d]y.  Of  the  wodt  of  rf covering  aich  CMt$,  4"^-  prvvvM 
htf  thf  stuiiite.  If  any  petitionerf  a^ent  or  oiHct  pftson 
liable  to  the  piiympnt  of  such  costs  and  expense  ihoJI  re- 
fuse tu  pay  the  amount  so  cerlilied  by  the  Speaker  in  axiy 
nctinn  which  shall  he  commenced  for  the  recovery  of  sued 
custs  And  ^xpcngea,  such  certificate  no  aigutil  by  the  Sposkfr 
a«  afort'&aid  shfiU  have  the  fare*.'  and  <?(!ect  uf  a  wurrant  fio 
CaufesB  judgiTicut,  and  the  court  In  which  such  RCtion  ihall 
bi?  commenced  shall*  upon  motion  and  prnductiirti  of  such 
certiHcnIe,  order  judgment  to  be  ciJten?d  up  for  the  sum 
ppecifi^'d  iu  such  rcrtificate,  in  like  manner  *9  if  ih*  defeoA- 
ant  or  defi^ndanls  in  any  mch  Eiclioti  bad  signed  n  varrtM 
to  cortfesi  judgment  in  such  ftctiou  to  that  amouDi.  (I}— 
(•■2.)   

2.  Of  Cobts  in  the  Hov9t  or  Lonns, 

The  provisions  on  the  subject  of  costs  in  t!ip  House  of 
Lords  are  vcr^'  similar  in  their  mture  lo  those  in  the  Com- 
muna,  though  in  certain  respects  more  comprchonaive  ;  snd 
first  Bstothe  taxation  of  such  costs.  If  any  petitioner  or  pe- 
titioners for  OT  agaijint  a  privnte  bill  brought  into  the  Huok 
of  Lords,  or  passed  bv  (he  Cotnmoris  House  of  Parliuinent 
and  carried  up  to  the  llouse  of  Lords^  or  (hs  agetii  or  agent*  of 
any  »iich  petitioner  or  petilioners,  ihaJl  make  applicdiioii  to 
the  clerk  of  the  parlmmeiits,  when  diacharging  the  duties  of 
Lis  ofHce  tu  peraon,  or  in  his  absence  lo  the  derk  asxirtaiit, 
eoitipLumng  of  the  amount  of  the  co&tfi,  charges,  and 
penBM  charged  by  any  parlinmcnlflry  agent ;  or  if  env  ptr^ 
liiunenlary  agent  shall  make  application  to  the  derk'oflln 

(/)  As  to  effect  of  certificole  under  9  Geo,  4,  c.  22.  l  S3, 
■nd  the  course  of  pfCMScdiPg  iu  regard  of  ii,  6;c.  hee  Fsetar  t. 
Mtiicvn,  6  Ding.  K\  302  ^  Baiirfi  v.  Bomt.  6  Uowl  \l9i 
liaiitun  V.  DunJa*,  3  Bing.      C.  123,  IBO,  566^ 
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arliatucnts^  or  ckrka&sifitantasaforesaii),  complaining  thit 
e  19  agrgncved  by  the  tioJipflyment  of  the  costs,  charges, 
and  expenses  charged  by  him  in  respect  of  any  such  private 
bill  or  pctttton  aa  aforeuild;  t\is  clerk  oC  the  parliuments, 
or  ctcrk  ossiaituit  an  aforesaid,  upati  receinng  any  such  ap- 
pHcation,  19  to  direct  that  such  cosU^  charges,  and  expenses, 
ao  fur  OA  the  same  shall  rdate  Id  the  Houae  of  Lorda,  ahoU 
be  tiued  by  such  person  nr  persons  aa  he  shall  think  proper 
to  appulnt.  The  person  or  pensona  ao  appULiitod  far  the 
taxing  such  costSt  charges,  and  expenses,  id  und  arc  to  tax 
tUe  Bama,  und  ta  report  to  the  clerk  of  Lhg  parliament,  or 
clerk  assistant  as  afores^id^  the  amount  of  ^ucb  costs, 
charges  and  expenses  which  such  person  or  persraiis  shall 
think  6t  to  be  allowed  upon  such  taxation.  Tl^e  clerk  of 
the  parliaments,  or  clerk  aasiatant  aa  aforBsaid,  is  upon  ap- 
plication to  deliver  to  the  person  or  persons  concerned 
therein,  and  requiring  the  aame,  h  certificabe,  signed  by  him- 
setf^  expressing  Ihu  amount  of  the  costa^  charges,  and  ex- 
penses allowed  in  and  by  such  report,  (w) 

Th^  person  or  persons  so  appointei]  io  tax  such  costs, 
charges,  and  expenses,  h  and  are  authorized  respecttvely 
to  demand  and  receive  for  such  taxation  and  report  such 
fees  as  shall  be  from  time  to  time  liKcd  by  any  resolution 
of  the  House  of  Lords,  and  far  ttiat  purpose  to  ch^irge  (he 
amount  of  such  fees  at  the  foot  of  such  repE»rt»  eilher  against 
the  party  applying  for  such  taxation,  or  agaiDat  any  party 
cotnplaiiied  of,  or  in  such  proportions  against  each  of  such 
parties  as  such  person  or  persona  so  taxing  such  costs, 
cbargE>9^  and  expenaea  may  tbtnk  lit. 

Such  certilicatepao  signed  by  the  clerk  of  the  parliaments^ 
or  clerk  as&i^tant  as  aforesaid,  is  conclusive  evidence  of  all 
demands  therein  certitied ;  and  tlit.'  party  claiming  tjnder 
the  aame  is  (npnti  receiving  the  amount  so  certified)  to  give 
a  receipt  at  tbt^  foot  of  such  certificate,  nnd  such  receipt  is  a 
sufficient  discharge  for  such  costs,  chargeSj  and  expenses,  (n) 
The  certificate  of  tht*  clerk  of  the  parliaments  or  clerk  as- 
sistjmt  has  the  like  farce  and  effect  m  the  Speaker's  certi- 
ficate, (o) 

Taxators  have  power  to  administer  oalhs  to  the  parties 
Rppcaring  before  them  in  support  of  or  in  oppgaitian  to  such 
taxation,  toui:hing  the  matters  relating  thereto;  and  to  re- 
quire tl(C  production  of  proper  vouchers  for  all  monies 
charged  aa  having  been  paid  by  any  parliameiUarj-  agent  in 

(nO  7  &  8  Geo.  4,  c.  64,  a,  1. 
{»}  lb. 

(o)  lb.  s.  2,  see  ante,  p.cccKxivi. 
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ihe  pn>secuiian  of  or  oppofititm  io  sucb  private  bil!  as  *fort» 
said,  (p) 

The  clerk  of  the  parlinTnpntj<t  or  clerk  &9fiiftUnt  aa  afcut^ 
«aid,  ia  to  prepare  a  list  of  all  chnrgci  wbtch  iLall  app«r  lo 
him  to  be  justly  payable  to  parliamentary  n^enU,  for  ther 
dkill^  time,  end  lubour  beatow«d  by  them  in  the  pro»ecuUa« 

or  opposition  to  atch  private  htttf  in  the  House  of  Lordt 
OS  dbresAid ;  and  such  list  of  cliarpea,  if  Apprttred  by  iht 
Uoiae  of  L<ird$,  is  binding  and  cancluAive  upon  sQ  paitM 
coQccmed  tbereb.  ) 


Section  IX. 

RBSOLUTlOfia,  kc,  OF  PUBSENT  REULTITt 
TO  RAILWAY  BILLS*  (r> 

I.  KnoluUors*  kc^  of  Houae  of  Camoioat. 
11.  ReiolutiOEU,  flee,  of  Kouw  of  LartU* 


Firti  Repvrl  of  Set^tt  Committft  on.  Raiftc^^ 
'5th  Fehruarif,  1346. 

The  select  committee  appointed  to  catiaid^r  tb« 
which  the  bouse  ihatl  deal  with  the  ruilway  bill* 
to  be  submitted  to  the  house  duHng  tlie  present 
who  are  mpowered  to  report  from  time  (0  time  to  the 
have  considered  tiie  matten  referred  to  ihvmf  and 
to  the  following  re^iort:  — 

Thnt  for  tho  puqxjse  of  facilitating  the  di»patfh  of  imit 
way  businesa  during  the  ]present  ti»sion,  it  is  expedient  that 
a  portion  of  the  railway  billa  shuuld  commence  iti  the  f  lou« 
of  Lords. 

That  with  respect  to  any  railway  hiUi  which,  in  pumoM 
of  the»e  resolutions,  shall  con^iEietice  tn  the  House  of  I.onli 
during  thia  aes^ion,  Uiis  house  witl  not  insist  on  their  priri- 
lege  With  regard  to  the  cbufieft  fixtug  and  reguhitin^  raiM 
and  toils  in  mich  bilta. 

That  with  a  ^icw  of  afPonting  early  and  lncre«aed  meni 
of  employment  if]  Ireland^  it  is  expedient  to  give  fiidtiiw 
for  tbe  early  consideration  of  Irish  railway  billa. 

{p)  7  ic8Gco*4,  c.  6l»i.3« 
(v)  lb.i.  4. 

Kj\  Set  fuxtbcf  ^  Adilend«» 
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That,  for  the  attaintiaeDt  of  this  ohject^  it  ia  expedient  that 
ftll  Irhh  railway  bills  iihould,  in  the  preaeat  Ecsaioti,  com- 
lia«nce  in  tbe  Huus«  of  Lords. 

That  it  ifl  expedient  that  all  bilU  which  compete  with  or 
might  to  be  considered  in  connection  with  any  bills,  the 
liromoterB  of  which  shall  prove  themselves  entitled  to  the 
privileges  EigTeed  to  be  granted  in  certain  ca^es  by  the  reao- 
lutions  of  diis  house  of  the  7tli  July  last,  eiliali  cQmuience 
iu  the  Housu  of  Lorda^ 

That  the  parties  promoting  railway  bills  which,  by  the 
•bove  resulutibitq,  ure  to  commence  in  the  House  of  Lotds, 
may  (notwithatandiTig  any  prc>ce^dit]g  respecting  «uch  bills 
in  the  House  of  Lords)  prove  before  the  committer  on 
petitions  of  the  Hou^e  of  Comniaua  that  they  have  complied 
with  the  standing  orders  of  this  house,  and  the  report  of 
mcL  commiitef  thall  be  ordered  to  lie  on  thu  table,  If  the 
committee  should  report  that  the  standing  orders  have  not 
been  complied  with,  iheir  report  ahall  be  referred  to  the 
committee  on  Jttandtng  ordetv,  whose  report  shall  Be  ordered 
to  lie  ort  the  table. 

That  when  a  ruJIway  bill  sliall  have  commenced  in  the 
House  of  Lords,  and  bhall  be  4ent  down  to  the  Huuee  of 
Commons  from  the  House  of  Lord^,  it  sIiqU  be  tead  tho 
first  time  In  the  House  of  Commune,  nnd  shnll  iben  be  re- 
ferred to  tho  comtTiitLce  on  pctitiuiia^  to  avfrtitin  whether 
Ihe  raittDatf  bdi  so  s£at  tiotLti  u  suhstantuilftf  in  acfttrdanct: 
wHh  the  nianding  fjrd&Sf  dcia'mined  by  the  Huuu  qJ 
Commons- {r) 

Second  Report  flflOlh  February,  1S4G. 

The  select  comn^ittee  appointed  to  consider  the  mode  in 
wVtcb  the  bouse  shall  deal  with  the  railway  bills  propused 
to  be  submitted  to  the  house  during  the  present  session^  and 
vho  are  empowered  lo  report  their  opinion  tliereupon  to  tlie 
bouse,  have  further  considered  the  iiintterH  refef  red  to  them, 
and  agreed  to  the  following  report :  — 

1.  Tlmt  a  committee  of  five  members  be  appointed,  to  be 
cidled  The  Classi^cation  Committee  of  Railway  Billa,  and 
that  three  be  the  quonun  of  uicb  comcnittee. 

(r)  '1  he  reMlutioDi  contaiDed  in  the  above  report  were  siib- 
te<iueat1y  a-doptcd  by  the  hou^e  on  ihc6tb  February,  the  follow- 
ing words  being  irUb&Ututed  by  the  Hou^  m  lieu  of  tiios«  ia 
Italics,  "  who  shall  report  wheilitrthesLimdmg  Drder»  have  been 
complied  wtlti,  or  whether  any  report  with  refereace  to  aulAtaa- 
bally  the  uaie  bill  has  been  previously  laid  on  the  table  of  tb« 
House/' 
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2.  That  copi«?s  of  all  petitions  for  railway  bill* 
to  the  house  be  laid  bef<?r?  the  ^nid  committee, 

3.  That  the  committee  of  cloaaifi cation  sboll  inqnire 
report  what  raQwfly  billi  competo  with,  or  oiigtit  to  be  «o- 
»Tdered  in  coimeclion  with,  any  railw-ay  bills,  ifie  p 
of  which  sliEkll  have  proved  themaelvw  phtitlefl  tty  the 
Ipge  agreed  to  be  CTfirit^  in  certaiii  coAtA  by  the  reaolo 
01  this  htmse  of  the  7th  July  last. 

4.  That  the  committee  of  classificalion  shall  form  mta 
groups  all  Qther  railway  bills  which,  in  tlieir  opinion,  il 
would  be  cTpcdivEit  to  submit  to  the  same  committee. 

fi,  Tlial,  as  aoou  as  the  committee  of  cla»iificiition  tliall 
liave  dptermined  whnt  railway  hills  aro  to  he  grwi 
together,  they  shall  report  ihe  mme  Id  the  liouae^ 
petitions  against  any  of  the  gaid  brlli  sliall  be  p^: 
the  bouse  ihre«  clear  days  before  the  mevtini;  of  tli« 
luitCee  thereon. 

6.  That  no  railway  bill  be  read  a  first  time  later  than  die 
n«xt  day  but  one  nfter  the  report  of  the  committfe  m 
petilions  or  of  the  sLinding  ord«'r  committee  on  Ruch  bill, 
as  the  case  may  be^  ehali  hnve  been  laid  on  the  t&ble,  except 
by  special  order  of  the  house, 

7.  Thnt  there  be  not  more  than  seven  clear  days  betvm 
the  first  reading  of  any  railway  bill  and  the  second  readng 
thereof,  except  hy  special  order  of  the  house. 

5.  That  the  breviate  of  errry  railway  bill  ilutll  be  MAml 
the  tabic  of  the  houni^^  and  he  printed  and  delivoMliU 
clear  day  before  the  second  reading. 

9.  Tbdt  such  railway  bills  as  thaW  have  be«n  read  a  fint 
time  beforo  the  houae  ^hall  ogroe  to  these  resolutions*  ihfttt 
be  read  a  socond  time  witlun  seven  clear  days  tht^realler. 

10.  Thflt  such  of  the  atnnditig  orders  as  relate  to  the 
compoBition  of  the  committees  on  private  bills,  and  the 
orders  consequent  tht-reon,  be  suspetidrd  so  far  oa  rr;ganlj 
railway  bills  pending  in  the  caurse  of  the  present  crsskm. 

11.  That  commiiteea  on  railway  bills  dtiriD|;'  the  prcatat 
seuion  of  parlinnient  shall  be  composed  of  a  chainnui  ind 
four  tnembers,  to  be  appointed  by  the  coinmittee  of  sclcc* 
tiori. 

12.  Tlint  each  niemher  of  b  commiUee  on  a  r/tilvAir  hiK 
or  bills,  shull,  before?  h^  be  entitled  to  attend  ntid  volf  oq 
auch  committeo^  sign  a  declarnlion  that  bfi  eonstitiienti  h»T 
no  local  inl^i-est,  and  chut  be  himself  hu  no  personat  iiitrmi 
for  or  again&t  any  bill  referred  to  him;  and  no  such  cofl^ 
tnittee  shall  proceed  io  bu^inesa  until  the  wlioJe  of  lb* 
mcmbeta  th«t«Qf  ahall  have  sifiied  such  declnnilion. 
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13.  Thai  the  promolera  of  a  raitvay  bill  shall  be  pr«- 
|MU^d  to  go  ihtD  the  coiDinitt?e  on  lUe  bill  on  such  day 
tbe  CDiniDLltee  of  selection  sliall,  Gubject  to  tlie  order  tbat 
ihere  be  s«ven  clear  days  betvfeen  the  second  reading  of 
ererv  private  bill  sud  the  fitting  of  the  commiltee  tbcreupDn, 

proper  to  appoitit,  provided  that  the  classification 
ODOiraUtee  Bhall  have  n'ported  ou  such  bill. 

14.  Th&t  the  committee  qC  selection  aball  give  each 
meDuber  not  less  than  fourteeiTL  da^a'  notice  of  the  week  jq 
which  it  Will  be  necessary  Tor  liiiii  to  be  in  attendance,  for 
the  purpose  of  wrving,  if  required,  on  a  railway  bill  com- 
mittee. 

1.1.  That  the  eommittca  of  aelection  sboU  give  each 
member  a  fluflicieiit  notice  of  bis  appointment  oa  a  member 
of  4  Cvniinittec  on  a  riiilway  btlJ,  and  faball  transmit  to  him 
a  copy  i>f  ibe  tweifib  resolution,  and  a  blank  form  of  tbe 
declaration  therein  required,  with  a  request  that  he  will 
fnthwith  return  it  to  thein  properly  fiUeil  up  and  sigiied. 

16.  That  if  the  committee  of  stilection  shall  not  within 
dufr  time  receive  froini  each  mch  member  die  aforesaid 
dedimtion,  or  on  excuse  whtdi  tli^y  shall  deem  sufficient, 
UMcy  abAl]  report  to  the  house  the  name  of  such  defaulting 
member. 

17^  That  the  committee  of  ael&clion  shall  have  the  power 
of  subatituLtng  at  any  time  before  tbc  Unt  meeting  of  a 
committee,  another  member  for  a  member  wfiotn  they  ah  all 
deem  it  proper  tu  excuse  from  eervtng  oil  that  committee. 

]8»  That  power  he  given  to  the  eomtnittvo  of  selection  to 
send  for  persons*  papcns  and  records  in  the  execution  of  Lhe 
dutiea  imposed  oh  theni  by  the  foregoing  rcBolutiotis. 

\y.  That  no  member  of  a  committer  shall  absent  himself 
from  hia  duties  on  such  committee,  unleaa  in  the  case  of 
dckneas.  or  by  leave  of  tbe  house. 

20k  That  all  questions  before  committees  on  railway 
groups  or  bilk  shall  be  d(!cided  by  a  mBjodty  of  voices,  iti- 
cludiiig  the  voice  of  the  chHirmaii-  antl  that  whenever  the 
vaices  shall  be  equal,  the  chairman  shall  have  a  second  or 
easting  vote. 

21.  That,  if  the  chairman  ahall  be  abnent  from  the  eom- 
mittee,  the  member  next  in  rolation  on  thi:  Het  (who  shall 
be  present  j  shall  act  as  chairman. 

22.  That  coramillees  shall  be  allowed  to  proceed  so  long 
as  three  members  ehaU  be  presdiit*  but  not  with  a  leaa 
number,  imle^  by  apccial  leave  of  tlie  house. 

23*  That  if  on  any  day  within  one  hour  afler  the  time 
appotuted  for  the  meeting  of  a  committee  three  members 
shill  not  bo  preiientf  the  committee  sb^I  he  adjouiued  to 
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Oie  tame  hour  on  lb?  ntxi  A»f  on  which  the  homeidullit, 

vhich  had  been  fiied  for  thikt  day. 

24.  That  in  iHe  c«ae  of  a  member  not  being  pmnt 
wiihin  one  hour  aft«r  the  time  appointed  lot  the  tnctiiBf  d 
the  committee,  or  of  Hny  member  abacndog  bioHclf  few 
hit  duties  on  Buch  commiiiee,  i«ch  member  sb«U  be  w 
ported  to  the  house  it  its  next  sitting. 

25,  That  each  comroittee  $hal]  be  appointed  to  mectoa 
e«ch  day  of  iti  sitting  not  Utcr  than  tvelve  o'clock,  Dolefl 
hjr  the  r^gtilar  rote  of  tbe  eomtnittee. 

S6.  That  cotnmiltees  on  ruilirtty  bitls  hare  teive  to  tit  u 
the  present  Be»ion,  notwiihiuntlitig  any  Hdjounimenlofiht 
hou*c,  if  the  coinmittee  shalt  so  think  fit, 

27*  That  every  comntittce  on  a  milvaj  biJ]  ibftO  fix  tlx 
totU,  fthult  determine  the  maximum  rate*  of  <kamiot 
the  convevntice  of  pnnen^n  (with  &  due  unotiQt  or 
gage)  Mnei  of  goods  on  such  nilway,  and  lueh  rale*  ii' 
chw^  shftll  include  the  tolls,  and  the  costs  af  loconocin 
power,  and  every  other  expenie  connected  with  tbeeont]^ 
ancc  or  posiengcra  {with  a  due  amount  oi  luggage)  and  of 
goods  upon  sticli  niilivay;  but  i£  the  committM  shall  not 
3e«m  it  txpedicnt  to  determine  Auch  moxiniam  rata  of 
charge,  Ik  sp4^<'iail  report,  explanatory  of  the  j^rouodi  «f  ibeir 
omitting  BO  to  do,  fthidl  be  made  to  the  houar,  which  ipeail 
report  uall  accompany  the  report  of  tbe  tnlL(s) 

Third  Rfpart  o/\7th  F<hnutry,  iSiflL 

The  select  cninmittee  appointed  to  consider  the  mode  in 
which  lUe  house  ehall  deal  with  railwaj  }a\h  prepond  to 
be  submitted  to  the  !iou>e  during  tbe  present  aeflioOi 
Airtbtrr  tousid^r^d  the  nialten  referred  to  them^  aad  igrvBd 
to  the  folloiwing  report: — 

The  number  of  petitions  for  nilwa^  billi  which  hare  hetn 
preaented  this  sewion  have  been  stated  to  your  amuaiOae 
to  amount  to  562,  viz. 

For  Railwayi  in  Engltuid  and  Wales    .    ,  SHj 

  Scotland  ......  12tt 

'   Ireland  47 

The  abore  numbert  include  petitiona  for  amalgamstioa 
bills,  and  in  some  caaea  there  are  ttiotv  petittoni  than  cat 
for  the  same  scheme.    After  tbe  d^uctton  to  be  madt  os 


(«)  Tbe  fMolutioafl  embodied  ui  the  above  ivpon  wan  sahH 
^vuUy  adoptad  by  tbo  bouse, 
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llu«  account^  the  number  o(  distitict  railway  dcbi^mes  secerns 
be,— 

For  England      ......  3.^ 

Scudund   8S 

Ireland  47 

Totd  ...  461 

A»,  however,  many  of  these  schemes  may  fail  from  nwn- 
compliaoce  with  the  standing  orders,  the  number  of  bitla 
presented  to  parJiam*?nt  may  possibly  fatl  considprnbly  short 
of  tliiR  atnount,  and  your  committee  are  of  opinion  that  it 
wifl  tiot  he  necessary  or  expedient  in  the  present  seaaion  of 
parliament  to  refer  Tner«  projecU  to  commhtccs,  aa  was 
don?,  owitig  to  peculiar  circuicnstaiices,  in  the  last  session^ 

Ffom  a  statement  prepared  by  the  officers  of  the  Board 
of  Trade,  k  would  appear  thfll  if  the  saTne  principle  of 
grouping  which  wan  adopted  last  year  should  b«  followed 
in  the  present  session^  (he  railway  Bcheniics  in  England  and 
Wales  might  he  formed  into  51  groups,  and  those  for  Scrot- 
land  into  10;  about  61  aelect  comniittees  would  therefore 
be  required, 

Ab  the  houflc  bai  already  ordered  that  aU  Irish  roltway 
bOI*  and  a  certain  limited  clow  of  English  bills  (the  latter 
of  which  arc  included  in  the  foregoing  statement)  should 
rommence  in  the  Houae  of  Lords,  it  is  impossible  to  say 
bow  many  of  these  may  be  e^nt  dowu  to  the  House  of 
Commona.  The  number  of  groiipt  iuto  which  railway 
fchem^a  for  the  united  kingdom  were  divided  lost  year  wai 
53,  but  owing  to  various  circumstances  only  ^5  c^mmitteei 
appear  to  have  actually  sat. 

The  neeeflsity  of  considering  so  ^eat  a  number  of  railway 
bilU,  in  addition  to  other  private  bills,  may  certainly  bo  ex- 
pected to  produ^^e  An  unusual  and  inconvenient  pressure 
upon  the  time  of  members  of  the  hou^;  but  ytmr  qom- 
mittee  trust,  that  as  committees  on  railway  bills  may  in  this 
fesaion  begin  to  ait  at  an  earlier  period  than  in  the  last,  it 
will  not  be  found  iinpfncticahlE:  to  constitute  the  requisite 
numlier  of  committees  during  the  progrcaa  of  the  session. 

Under  the§e  circumstances  your  committee  have  not 
deemed  it  advisable  to  recommend  to  the  home  to  make 
any  selection  from,  or  to  place  any  hinitution  un  the  num* 
ber  of  railwuy  schemes  tu  be  submitted  to  the  consideration 
of  parliament  during  the  present  seiaion. 

Afl  your  committee,  however,  believe  thAt  much  of  the 
time  of  the  select  committees  on  railwny  bills  is  consumed, 
with  litUe  public  benefit^  in  minute  and  detailed  inquiries 
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into  the  amomit  af  tra^c  and  tbe  probable  pTolii  to  tbe 

projecLorB,  your  CDnimUtee  arc  of  opinion  that  the  ttaDdiitg 
orders  on  tnese  pomta  shDuld  be  altered,  and  thiit  it  thodd 
no  longer  obligatory  on  conmnitteei  on  ntilwA^  bUli  to 
makq  ipecial  reports  on  tli(?Tn. 

At  tbe  aame  lime,  your  committee  bave  no  wisli  to  fcttu 
the  diacTetion  of  the  select  committeci  to  make  such  inqui- 
rieaaa  they  tnay  judge  proper  with  ri!^iird  to  population,  uni 
to  the  extent  of  accommodation  that  ^rould  be  aifordrd  to  iIm 
publio,  where  they  consider  such  informatioD  Co  be  reqtiirvd. 

Your  committee  bt^g  further  to  suggest,  that  power  be 
given  to  select  coinriiiUcea  to  refer  the  consideration  of  any 
unopposed  railway  bill  included  in  tbe  group  rcfrned  to 
them  to  tbe  chairman  of  ways  and  means  and  tbe  m em- 
be  ra  ordered  lo  pr^ipare  and  bring  in  the  blllj  to  be  deak 
with  oa  other  tuiopposed  bills. 

19/A  Ftbruary,  1816. 

31.  Trboait  Sills.' — Resolved,  That  no  notice  for  a  coat' 
mittve  on  n  peti(:oii  for  a  private  bitl  be  received  at 
the  Private  Bill  Othce  which  ihd)  fbt  for  the  fiffK 
tnccting  of  such  commitiee  any  day  later  than  Fcidty, 
the  6tli  day  of  March  uexL 

Resolved,  That  no  notice  of  postponement  of  any 
8uch  committee  be  receLv^d  at  ihe  Private  Bitl  Ot&tt 
exf^ept  by  the  authority  of  the  cooQDnittee  on  petiiku 
for  private  bills. 

56.  Haiticaif  R^th. — FaragrapbH  7f  8  and  9  of 
order,  No.  87,  read  as  follow — 
^'  That  iti  the  caae  of  a  raitipvay  bill  tbe  comtoittee  report 
specially — 

7.  Tbe  sufficiency  or  insufficiency  for  agricultnnl« 
commercial,  uianiifacturiiig  or  t>X\\vt  purpvMof  tbit 
present  meana  of  conveyance  and  of  cuimnun" 
belw^n  the  proposed  termini,  staling  the  p 
amount  of  traffic  by  land  or  water,  the  a 
charges  [nade  for  passeng^  i^nd  gooda,  and  fiaac 
occupied. 

S,  The  number  ofpadaen^ora  and  the  wei^kt 
deacriptioii  of  the  gooda  expected  upon  the 
railway, 

9.  The  amount  of  income  expected  lo  vn^  from 
the  conv^yjince  of  passenpen  and  eoods,  and  in 
what  projjorlion  ;  stating  also  genrrally  the  drecrip- 
tion  of  gDoda  from  which  the  largest  revenue  u 
enticipated/' 
atid  rrpcu/etif. 
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25(A  Febrmryf  1846. 

rttiatts  of  Frivaie  BtUs. — Orderedj  Tliat  standing 
tdsTi  No**  in,  requirine  ihe  breviate  of  aU  private 
ills  to  be  ]ui(J  on  the  Cable  three  clear  days  before  the 
;ond  reading  of  such  bilU,— and  standing  order.  No* 
^^9,  re<j\iiring  breviates  of  bills  amended  in  committer 
be  submitted  to  tbf?  cliairman  of  vays  and  meatiB, 
fttid  laid  on  the  table  the  day  previoui  tf*  the  con- 
tideration  of  tbe  report,— be  suspended  with  respect  to 
all  bills  ontilled  to  tb«  (irlvileges  o^eL'd  IQ  be  granted 
in  certain  cavea  by  the  resolulioua  of  the  house  od  the 
|^7tfa  day  of  July  last. 

1^  2&th  Fthrusry,  1346. 

8.  Hailvjmf  Bills .^Ordcred^  That  a1]  select  conimUteeB 
on  railway  groups  or  bills  be  empowered  to  refer  (if 
they  shall  «o  think  fit)  to  the  cbiunuan  <jf  ftsys 
means,  together  with  the  members  ordered  to  prepare 
and  bring  iu  encb  such  hill»  «t*y  unopposed  railway  bill 
•abmUted  for  their  cortsideratioQ*  and  that  such  billa 
be  sererBJly  dealt  with  by  the  said  chainnan  and  thiwe 
members  respectively  acting  with  him  as  other  uuop- 
poted  billa  are  to  be  dealt  with, 

M  MaTch,  1816, 

5*  PrmaU  BiWi-— Ordered,  That  atanding  order,  No.  110, 
requiring  that  there  be  three  clear  days  between  the 
jfii^t  and  second  reading  of  a  private  bill, — and  stand- 
ing order.  No.  1.34,  reciulring  three  clear  days'  notice 
of  B  second  reading  to  be  giren  in  the  Priratc  Bill 
OlficeT — and  ttonding  order,  No,  13^,  requiring  one 
clear  day's  notice  in  the  Private  Bill  Office  of  the  day 
proposed  for  the  report  of  every  private  bill^  and  alio 
for  the  consideration  of  the  report,  —  and  standing 
order,  No.  \23,  requiring  the  reports  on  railway  biib 
to  be  diflouiiEed  every  Tuesday  and  Thiiradayi — and 
sttmditig  ord^r^  No.  1-12,  requiring  one  clear  day's  no- 
tice of  the  third  reading  of  a  bill, — and  standing  order, 
No.  124,  prohibiting  any  prix'ate  bill  from  passing 
Ihrotigh  two  Rtages  on  the  same  day, — be  suspended 
with  respect  to  lUl  billa  entitled  to  tba  pririleges  granted 
by  the  resolutions  of  the  bouse  of  the  7th  day  of  July 
lost. 

That  such  bills  may  be  read  a  second  time  on  the 
day  following  the  hrst  reading  of  such  billa, 
p  p  5 
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That  the  committeei  on  such  bills  may  report,  Bfid 
fluch  report  may  be  conflidercd^  on  the  saioe  daj  with 
tb&t  on  which  the  eommiti^'e  sita. 

That  flucb  biLiA  rDay  be  ;ead  a  ibird  lime  oa  the  fol- 
lowing day. 

Mh  March,  1816. 

29.  Kailwaif  Bills. — Paragraph  20  of  tbe  standing  ardrr. 
No*  87,  read  &s  follows, — 
**  That  in  the  cose  ufa  railway  bHl  tbe  committee  rrport 
■pecially — 

Whether  tbe  calculntions  proTcd  \n  evidence  b^ 
fare  the  committee  have  Ktisfactorily  ettibliifacd 
that  the  Tgveniue  likely  to  be  sufficient  to  fupp«t 
the  annual  chnrges  of  the  maintenance  of  y&e 
w»y,  and  still  ntlow  profit  to  ihe  projectOTm." 
and  rtpeaied. 

im  Mfirch,  1846. 

154.  Aqurducli,  ifC, — Ordered,  That  in  caje  rf 
makings  maintaining,  varying,  e^ttending  or  enlar^'o^ 
aqueduct,  archway,  bridge,  weir,  canal,  cut^  dock,  ferry,  har- 
bour, navigation,  pier*  port,  railHray,  reacrvoir,  tunnel,  hirft- 
pike  road  and  w&terwork^  and  for  all  other  wurka  and  indo- 
sures  on  tidal  Innds  within  the  orditifUy  spring  tides,  a  ^enml 
plan  showing  th&  situation  and  approaches  1o  (be  uid  aquf* 
duct,  archwny,  hachour,  should  be  denoted  upon  «  «hMt 
qr  sbeets  of  the  ordnance  survey,  when  published,  or  die 
upon  maps  of  an  equivalent  scale,  and  evteoding  iea  Butei 
on  each  iide;  together  w  ith  enlarged  plana  and  sectioiw  of 
Buch  parts  of  the  works  as  arc  ou  ch^  tidal  londls  withro  cb« 
ordinaty  spring  tides  on  a  scale  of  not  less  lluin  tweotjr  feet 
to  fin  inch^  with  Ihe  di]n[>nii[ons  itgurod  thereon,  »hjjl,  eat 
or  before  the  30th  day  of  Novembtr  be  deposited  in  ifae 
Board  of  Admiralty* 

Ordered  that  the  said  order  be  a  standing  order  of  iSm 
House. 

1 55.  Harbaitrt,  ijr. — Ordered^  That  the  promotert  of  al 
bills  for  thu  formation  ar  improvement  of  harbouriy  dockv 
piers,  railwoys,  bridges,  weirs,  kc,  and  for  all  works  and 
inclosurea  on  tidul  lands  within  the  ordinary  tpnng  tid<f. 
and  also  of  bills  for  bridges  over  or  tunnela  under  navigable 
rirera  already  introduced  this  session,  shall  forthwith  Mod 
to  the  Board  of  Admiralty  a  copy  of  sucb  parts  of  the  plaii% 
aectioni  and  books  of  reference  aa  they  have  deposited  b 
the  oSice  of  any  clerk  of  the  peace  or  sheritiTder^  on  or 
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fore  the  30th  Aay  of  November  jmnipdi4tely  preredmg 
it  »5sion  of  parUament  fts  are  oo  the  tidal  land*  witliin 
onlloary  spring  tides. 

11.  RESOLUTIONS]  &C.  OF  LottDfl.  («) 

Firit  Rfport. 

By  ihe  lordH  comniittees  appointed  a  select  cc>mm(ttE<e  to 
consider  of  the  mode  in  which  tbe  house  shall  deal  with 
ihfi  railiray  bills  proposed  to  be  Bubraftted  to  the  houBe 
during  the  present  sesainn^  and  ta  whom  leave  woa  given 
to  roport  Jirom  time  to  tinm  to  the  hoiue. 
ered  to  reportt 

That  the  cominittee  have  metj  and  considered  the  mattera 
to  thetn  refi^rred,  and  have  come  to  the  rollowitig  resolu- 

Reflolved^  That  it  is  the  o|tinion  of  this  coTnmittef!  that 
Bucb  portion  of  the  standing  order,  No  22 1,  as  requires 
from  the  promat<?r4  of  railway  bills  a  dqioait  of  one> 
tenth  of  the  ammint  sTibscribedt  Hhould  be  suspended 
with  r?s[it?ct  to  all  such  railway  billfl  aa  thall  commence 
in  the  House  of  Lords  during  the  present  session  :  that 
no  such  railway  bill  should  be  read  a  first  ttme  in  this 
house  unless  a  deposit  of  one-twentieth  part  of  the 
Amount  HubHcribed  flball  have  he^cn  made  on  or  before 
tht;  6th  or  February,  and  do  such  railway  bill  sboiild 
be  read  a  third  tijne  unlit  a  further  deposit  of  one  twen- 
tieth part  of  the  amount  aubacribed  shall  ia  lik«  manner 
be  made* 

R^olved  alsnt  That  it  Is  the  opintoti  of  thii  cotnmittei? 
that  thU  house  should  not  jreceivc  any  petition  for  a 
railway  bill  after  Monday  the  23d  of  this  instant  Fe- 
bruary, ( t) 

Sivond  RfporL 

By  tiie  lords  comnaittees  appojuted  a  select  committjee  to 
consider  the  mode  in  which  the  hou^e  shall  deal  with 
the  railway  billet  proposed  to  be  submitted  to  tha  houM 
during  tbe  present  sc^ion ;  and  to  whom  leave  wai 
given  to  report  from  time  ta  time  to  the  house: — 
rdered  to  report. 
That  tha  committee  have  again  met,  and  have  f\irtfaer 

(t)        fijfthcr^  Add«Dda, 

(l)  The  abuve  resulutioos  were  subsequently  adopted  by  the 
bouse.  See  Miaatei  of  Froceediflgi  of  the  Sth  Jebruaiy^  1846| 
pp«  46»  4?. 
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considered  tlie  matters  to  them  referred,  An^  bar^  coroe  (o 
the  foLlowing  rt'solntion  ;  viz. 

Resolved,  That  it  is  the  opinbn  of  this  comn^tlM  ibll 
the  standing  ordm  of  tlila  hoiue  with  regard  to  railwair  btlb 
should,  aa  respects  railway  bills  conitnenced  in  \\m  bouM 
during  the  present  eessiun^  bu  uliercd  in  the  fallowing  par- 
ticulars : 

Timt  standing  order,  No,  21P,  be  altervd  iit  tbe  foUoiriikg 
particulars;  viz., 
That  on  the  bill  being  repurteil  lo  th*  home  frotn  tbr 
tommiitt'c  un  thL*  bill,  or  at  any  time  ^trcviorutly, 
on  the  petition  of  the  parties  to  such  biU,  or  uiy 
of  them,  the  bill  Bhall  b«  referred  to  tlie  standiDg 
order  comtrtUti^c,  which  shdl  inquire  whether  the 
fitflnding  orders,  the  qompiiance  with  which  ii 
dircclcd  to  be  proved  before  or  reported  by  lb« 
standing  order  coinoiittee  previously  to  ihe  third 
reading  of  the  bill,  have  been  cotiipfied  with;  asd 
the  cotnnuttec  bhall  report  pti  the  maiten  re- 
ferred to  them  in  the  Hiime  mantier  as  they  ors 
directed  tu  report  on  uther  mat lerv referred  to  tbem 
by  thn  atunding  ord^fa. 
Thai  five  clear  dnya*  notice  be  given  of  such  mettiA^ 
of  the  committee,  and  thfli  (t  be  proved  tu  thf 
satisfaction  of  the  coifimittce  that  the  standing 
orders  had  been  complied  with  five  clear  daj'i 
before  such  meeting  of  the  eoniniilte«. 
That  the  standing;  order  committee  fthall  not  meet  to 
consider  tlie  compliance  with  s\ich  trf  the  staudiog 
orders  as  we  dirt-cted  to  be  proved  before  them, 
until  Qfler  the  expirfition  of  seven  clenr  dayi  from 
the  presentation  of  the  p^tjtiott  If  the  bill  relate  to 
Kttglond,  or  until  after  the  expiration  uf  t^n  clear 
days  if  the  bill  relate  to  SeoiJaiid  or  Ireland. 
That  every  petition  complaining  of  a  noiiHcompliaoee 
with  such  of  the  standing  oTdm  m  lire  dfirccted 
to  be  proved  before  the  standing  order  comnuttec 
subsequently  lo  ihe  first  rending  of  the  bdl  shall 
be  presenteci  three  clear  days  before  the  mnliiig 
of  the  committee  to  coaaider  such  standing  order*. 
That  standing  order,  No.  220,  be  altered  in  the  following 
piirticutflra;  viz., 
That  the  serviee  of  every  application  required  to  be 
made  to  the  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  and  occu[Hen,  by  the  fourth  pm- 
graphoftbe  said  standing  order,  may,  uides9»p«ti- 
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tioQ  complaining  of  the  want  of  due  ler^'ice  of  such 
application  hIiqU  have  been  ri'f^nred  (o  the  stfiiiiditig 
order  comuiilteet  be  proved  by  the  evidence  of  the 
figent  or  solicitor  tor  the  bill^  staling  ihat  he  gave 
directions  fur  tlie  service  uf  such  application  in 
the  manner  and  within  the  ttme  reijuired  by  the 
standing  orders^  anil  that  be  believes  that  such 
applicQtion  was  so  served;  but  in  case  the  aLand- 
in^  order  com mittl^e  shall  not  be  satisfi^'d  vi'nh  tho 
evidence  of  the  Hgcnt  or  solieitori  the  iservice  of 
Bucli  application  sb^ll  bo  proved  m  the  usual 
manner. 

That  iiu  bill  commfiicing  in  this  lioufti?,  and  em- 
powering aijy  company  already  constituted  by  act 
of  parliiiment  io  execute  any  work  other  thrin  Hiat 
for  wljich  it  woa  orig^indly  cstablisilicd,  shnll  be 
read  a  third  time,  unless  tlie  committee  on  8t4Mid- 
ing  orders  bhall  Have  specially  reported  lhat  the 
requisitions  contained  tn  pnrftgraph  No.  5  of  such 
order  have  bet'u  complied  with, 
Tliat  standing  order^  Nn.  221,  be  altered  in  the  following 
particnlara ;  viz.^ 

That  a3  rcj^pects  all  rsilwRy  billa  which  shall  cora* 
uiencc  in  this  bouse  during  the  present  oevsion  of 
parliament^  it  shall  be  proved  tnthe  HUi»fsction  of 
th«  slanding  order  committee  that  n  sum  eijual  to 
one  twentieth  part  of  the  amauut  suHKcribt'd  has 
been  deposited,  in  the  mAntter  required  by  the 
said  standing  order,  on  or  before  the  sixth  day  of 
February  instant;  snd  it  ihall  likewise  be  proved 
to  the  satisfaction  of  the  said  committee,  before 
the  third  reading  of  such  bill,  that  a  further  sum 
equal  to  one  twentieth  part  of  the  amount  sub- 
scribed has  been  deposited  in  like  manner.  (/) 
That  standing:  order.  No.  225,  be  ftltered  in  the  followittg 
porCtculnrs;  viz., 

That  it  ahal)  be  sufHcient  if  the  proof  required  to  be 
given  l>y  the  last-mentioned  itandiug  order  be 
adduced  before  the  standing  order  committee  at 
any  tixne  previous  to  the  third  reading  of  the 
That  all  the  standing  orders  applicable  to  railway  billi, 


(t)  Id  the  House  the  foUowiog  words  were  here  added,  '*  And 
that  the  stDcndment  made  to  the  ftatd  itiinditi^  order  on  the  6lh 
instant  be  further  amended  by  subfriituting  the  word  Kcoad" 
for  th<  word  "  fijBt." 
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exci:|)t  Rich  (?r  them  cr  such  part  of  lh«m  as  mk  alterrd  bf 
or  in^DUBist^ni  wnh  the  nTuresald  Ktiktidmg  ord^,  »bdl  apply 
to  the  railway  bills  comnienced  in  thta  house  during  the 
present  sossion  of  parliatnenii  ftiid  to  the  proceeding  ia 
sucli  biUt).  (u) 

Section  X. 

6UQGE8Tt0^a  1>nAW<«  UP  BV  THB  CHAIRMBK  FOR 
THE  CONSIDEBATION  OF  THE  SELECT  COM- 
MITTEES OK  RAILWAY  GftOUPS,  SBSSlOlf  1846. 

1.  Tlie  ttttentittd  of  every  committee  sliowld  te  directed  to 

the  fuUnwrng  cesiolutLon  of  the  house  :  ^'Tbat  al]  sclent 
eommillt'«s  on  railway  groups  or  bills  be  empnwcrrfi  (o 
tvtet  (If  they  shall  so  ih  ink  fil )  to  the  chairmaa  of  wi)-i 
and  mean?^  together  with  (lie  m 9 mben  ordered  to  \\tv- 
pare  and  brin^  iu  rach  such  bill,  any  unopposed  rml- 
way  bill  submitted  for  their  contideralion,  and  that  »uch 
bills  be  severally  dealt  with  by  the  aaid  chainiiau,  and 
those  memberB  respectively  actiiis:  with  hiin»  «a  other 
unoppo*^  bills  are  to  be  dealt  with." 

2.  If  parties  a^ee  as  to  Che  order  of  prtrcedeiice  in  ifhick 

other  billg  included  in  the  group  shall  be  uken,  the 
committee  will  adopt,  their  agreement, 

3.  If  parties  do  not  agree*  the  committee  will  decide  the 

order  of  precedence  nitliout  heAring  couiikI- 

4.  Iu  thia  cade  such  hills  in  each  group  as  are  not  opposed 

by  competing  lines  will  be  fir«t  taken  itito  cotnideratton 
in  the  order  in  wbich  they  have  been  rend  Beoond 
time. 

5.  With  reapect  tocompetinj;  Hnes^  the  committee  vill  sab- 

divide  if  neceraary  the  hills  in  each  group,  »  aa  to  dii- 
trtbutc  into  separate  claaaes  tbe  billa  for  sucb  Hbea  ts 
compete  inicr  k. 

6.  With  regard  to  such  separate  claasea  aud  the  bilU  in  such 

et{isses,  th?  committee  must  exercise  it«  diacretiou,  ac- 

(1*)  The  aboTe  renoUitioDS  were  subsequently  adopted  by 
bouse,  and  the  staodine  orders  alier&d  accordingly,  SceMiau 
of  Proceediagi  of  Lords.  13  Feb  1846. 

By  a  subfHjueni  report  the  committee  rccomideaded  (amo 
oilier  things)  the  repeal  of  the  2tid,  3rd  aad  4tfa  wctioo*  of 
itaaditig  order  No.  ^33,  wbieh  was  ftubse^ueatly  agreed  ta 
tbe  hoiise^.   See  Mioutes  of  Lords'  Proceediogi  of  Scaaioa  1 
pi  241,    As  to  aew  ataudiag  orders,  dtc,  see  Addenda. 
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cording  to  tht  oimimatances  of  the  t^^i  in  determining 
the  order  of  precedence. 
7^  In  tlie  castas  of  billa  for  lini^s  of  railway  competing  inter 
«,  the  following  course  adopted  lastseasioa  Upropi>&td 
to  be  continued : 
Suppose  a  case  of  four  competing  bitla  : 
No.  1.  Coutisel  opens  the  cose,  and  tbeti  produces  evi- 
dence. 

Labdovnen  and  other  oppon«tits^  and  Noa.  2,  3  and  4 
then  croH-exAiniDc. 

No,  1.  He-eXftmines, 
Laodowtiers  and  uthi;!  opponenLs^  and  then  Nos.  2,  3  and 
4  offer  consecutively  positive  evidence  in  opposition  to 
No.  ],  on  the  ineriia  of  hiA  case. 
Ko.  I,  Croas-exnminea. 

L&ndowiieri  and  other  opponents,  and  theti  No«.  2,  3  and  4 
re-examine. 

SflTpe  process  with  2,  3  and  4  in  rot^iticia,  and  4, 
3,  2  and  1  reply. 
W1i«7o  the  oppusition  of  several  distinct  oppr>»ing  pardes 
turns  on  the  same  puhgt^t  it  ^vill  be  desirable  to  rrstriet 
as  far  as  possible  tlie  Umlts  withia  which  the  right  of 
successive  cxaminationa  and  cross-examinations  aliall 
be  ex«rciaeU, 

9,  In  all  cas»  Che  counsel,  in  opening  the  case,  is  to  be 
restricted  to  n  atatemi^nt  oF  fact^i.  The  coiinsfl  for  op- 
ponents may  either  address  the  coinmiltee  prcviunaly 
to  offering  evidence,  or  afterwards^  but  not  both. 

9.  The  protTioi4;rfl  of  each  bill  shall  be  required.  l#o  dear 

days  before  the  day  appointed  for  the  nret  stltiiig^  of  the 
cotnmitte-Or  to  fumisih  to  the  cletL  of  th?  committee,  for 
Ihe  uie  of  each  member  thereof,  a  particular  printed 
statement  of  the  chief  potnta^juccinctly  stated,  on  which 
ibey  rest  their  ca&e. 

10.  The  opponents  of  a  bill  shall  be  required  to  funiiah  at 
th«  9awe  time  a  Hke  EtaU^mi^int  of  the  chief  pobts  on 
which  they  rest  their  opposition. 

11.  The  standing  orders  as  Co  traffic  having  been  rescinded, 
no  det&il^  evidence  aa  to  traffic  shall  in  ordinary  autem 
be  received  either  in  support  of  or  in  oppositiun  to  a 
bill,  but  the  promoters  of  a  bill  shall  be  required  to 
apj>end  to  i\\e  foregoing  ate.tement  a  printed  list  of  the 
cbi^f  cities  or  towns  intended  to  b?  accotnuiodatedi  with 
their  respective  distances  from  the  propojied  line,  toge> 
Iher  with  the  amouut  of  the  populatioxs  of  such  citte* 
or  towns,  laketi  tmm  the  reUxrns  of  the  laat  general 
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censuft.  It  will  oT  course  be  competeut  to  tlie  com- 
niitteer  if  they  sliall  se^  aufficietit  cuuse,  to  reqiure  fiir- 
tber  evidence  aa  (o  traffic* 
12.  With  a  view  to  place  some  reasonable  limit  aa  the 
amount  of  eogincTrmg  evidence^  partiea  shall  be  re* 
quired  lo  fumi&h  the  committf  e  wiili  the  naznea  tsU'  the 
fRginccring  witncBGCs  whom  they  propote  to  call;  au^ 
it  is  recDiniiiendf^d  that  commttte^B  should  place  wme 
limit  on  the  number  of  vngineeriDg  ivitness«9  to  be  eat- 
jfrtnicied  with  reference  to  ibc  same  pgrtion  of  any  pro** 

}>o4ed  line, 
n  llie  case  of  amalgamation  billa^  the  promoter!  of  any 
axich  bill  gholl  be  required  to  fttmiiyh  the  committee 
vtith  a  printed  statement  of  all  the  pwuniary  chiims 
and  }iubiUti«s  to  which  any  cDmpany  incLuded  in  the 
prop{}d<^d  amalgamation  is  subject  by  any  prenoua  tcfe 
of  partiacnent. 
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RAILWAY  FORMS. 

FarlumcDtary  Contract. 
Form  a(  AppliciLLioD  to  Owmn. 


PARLIAMENTARY  CONTRACT. 

This  Indentuhe,  made  the  day  oT  ,  onethou- 

d  eight  hundred  and  ,  between  lh&  Aeverai  persoQi 

^has«  naineB  and  seals  are  rcapectiveSy  flubscribed  and 
affixed  in  the  scheduTe  horeunder  \rritten  or  heivurtto 

nesed,  vfthe  fint  purU  and  and  (trustees  named 

and  a|>pQU]ted  for  the  purpose  of  enforoing  and  g^ivttig  edtct 
to  tlie  covenartLs  herein  contained),  of  ihe  second  part; 
WiTNEsftETi],  that  eHcli  of  them  the  said  several  pci^ona 
parties  hereto  of  the  first  purt,  together  with  the  several 
other  penona  v1io  have  severally  subscribed  may  her^ 
after  aubscrtbe  tbeir  namea,  and  who  have  severally  aETtxe^ 
or  may  hereafter  afftx  their  steals  to  a  certain  other  inden» 
ture  of  the  satn<^  tenor^  purport  and  effect,  and  bearing  evm 
date  herewith^  in  which  said  indenture  reference  is  made  to 
this  present  indenture,  dolh  htreby  for  himself  and  Wrself^ 
bis  and  her  respective  hvita^  executors,  iidmin):*tratorB  and 
anigrjs,  but  Co  the  extent  only  of  the  snin  of  money  iset 
opposite  to  his  or  her  name  iu  the  said  lohedule  hereto, 
and  not  further  or  Dtherwiat?,  covetiant,  proDii^e  and  agree 

^'th  and  to  the  said    and   ,  their  executors  and 

adminifitrators,  in  manner  foUowitig,  (thut  \9  to  Bay,)  that 
each  of  ihcm  thy  emld  several  persons,  parties  heretic  of  the 
firftt  parti  hath  eubscribed  and  doib  hereby  subscribe  the  sum 
set  opposite  to  his  or  hsr  name  in  the  said  schedule  hereto, 
for  the  purpose  of  making  and  establishing  a  railway^  to  be 

called  by  the  ntkttie  of  the  raLlway^  or  by  such  other 

lumG  or  names  as  may  at  any  time  hereafter  be  adopted  by 
the  ivroTisional  directors  fur  the  time  being,  engaged  in  pro- 
moting the  esiahlijjhmcnt  of  such  railway;  the  said  roit- 

way  to  commence  lit  or  near  — -■ — y  in  the  parish  of  , 

in  the  county  of  ,  and  tu  terminate  at  or  near  ,  ta 

the  parish  of  — — ,  in  the  county  of  - — with  such  branch 
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or  brapchea  from  the  said  main  railway  to  any  tovnt,  pUccf, 
railwava  or  cHtiols,  by  sucL  course  or  route  rfflpectivdy  u 
may  hcrejifter  by  such  directoR  be  deemed  neccmry  or 
desirable^  togethtr  with  pcopt?r  appiOJicbet,  tUtioiu,  w«r- 
houaes,  roads,  wliarfsj  quuys  aiid  other  wark«,  erection*  •nd 
convenipncee  thereuntg  re&pMlively  appertaining,  ti»e  wne 
resuectirely  to  onade,  constructed,  cfitAbliabed^  mamEftiaed 
and  conducted,  in  sncb  manner  ns  shall  be  provided  for  by 
nn  art  gf  pdrliitnit'nt  la  be  applied  far  in  the  next  field  on  of 
parliantcnt .  And  the  said  parlies  hereto  of  the  first  p«rt 
agree  in  appomting,  and  so  fnr  ai  in  them  rcfpectively 
lies  do  hereby  oppoinl  lo  be  the  pruvifional  directors  far 
proaeculintr  tile  said  ititeiided  undeitakifig,  and  do  give  to 
such  provisioiiiil  direclcira  fresli  poVfer  from  time  to  time 
to  add  to  or  to  reduce  their  titimbfr,  and  tnfitl  up  vacwe! 
which  may  be  occasimicd  by  dtfllli,  resign  atiati  or  ed;. 
wise,  and  do  hereby  autUoriae  and  empower  the  provisior*«J 
directors  for  the  tirne  beit)^  to  apply  Tor  and  endewTour  to 
obtain  in  the  ni*xt  ae^ion  of  parlianieot  an  act  or  act*  for 
all  ar  any  pf  the  purposes  aforesaid,  and  to  iosert  in  ibch 
act  or  acts,  in  addition  to  the  usual  proper  clauses,  all 
special  clauses  and  provisionfl  as  the  proriiional  fU" 
may  consider  necegsar)'  or  deairable,  nitb  full  power  and' 
authority  to  confine  the  application  to  a  portion  onJy  of 
the  said  undertaking,  omitting  the  remaining  part  tbcrraf: 
Ano  {be  said  parties  herbtu  of  the  first  part  do  hereby  an- 
ihorize  and  empower  the  prorisional  directors  for  the  tiiot 
being  to  5x  uyou  and  from  time  to  time  to  alter  and  ruj 
as  well  the  aite  or  spot  at  which  the  sftid  intended  raHwa 
shall  comuience,  as  elso  (he  site  or  spot  at  which  it  ab* 
terminate,  nnd  also  the  intermediate  course,  route  or  Hntf 
thereof,  and  the  parhihes,  towti&hips  and  places  througb 
which  the  same  Bbnl]  pass:  And  also  from  time  to  ticne  to 
determine  v^hat  hmncbi^s,  if  any,  shall  be  made  Uterefrom, 
and  to  Ax  ii]>on  and  from  tiuie  to  time  to  alter  and  vnry  the 
course  or  line  of  such  branches,  or  any  of  them,  atid  aUo 
to  abandon  and  relinquish  or  to  abstajii  from  making  or  com- 
pleting aijy  such  branch  or  branches,  and  also  to  d«ten»in« 
with  whtit  railway  or  railways  a  junction  shaU  be  made, 
from  time  to  tiiiie  to  alter  and  vary  the  same ;  and  also 
fix  upon  and  frnm  time  to  time  to  alter  and  vary  the  plaos 
or  pliicea  where  the  sa^d  intj^ndcd  r^iilway  or  any  brdi,ndfe 
therefrom  nifly  be  or  may  have  been  inteiided  lo  form 
junction  with  any  oiher  railway  or  rai1wa)'9,  and  to  aTran 
the  term*  uport  which  atiy  such  junclioii  may  be  made,  and 
also  ihe  terms  upon  which  the  contitruction  of  any  portion 
of  the  line  crt  notln  ifttt^  W  \i,svdertaiken  jointly  with  any 
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other  coTTipany,  and  also  to  fix  upon  and  rrotii  time  to  time 
to  alter  and  vaiy  Ihe  extent  ftntj  iitUHtion  of  the  s^veml  Btfl> 
tionft  and  otlier  works  coiirtecled  with  ihe  said  intended 
railvaVt  and  with  full  pow«r  and  authority  for  the  provi- 
sional directors  to  permit  any  other  i:ompAiiy  or  companies 
to  hold  Ehurea  in  the  Biiid  iiitL'nded  iindeTliiking:^  and  to 
enter  into  any  arruitgcineiit  for  the  nTnalgamatiuii  either 
wholly  or  partially  uf  the  said  undertaking  wilh  any  other 
undertaking  or  undertakings^  and  to  tnter  into  and  make 
any  agreeuienCr  contract  or  arrangement  wi(h  any  other 
company  or  coniipAnifat  pptBon  or  persuns  whomsoL-vrr^  for 
givi])^  an  interest  in  the  naid  vindertakiiig  and  a  control  or 
direction  in  the  management  thereof  to  auch  company  or 
Cuttipanies,  person  or  peTrenna,  to  such  extent,  on  such  tenna, 
and  subject  to  such  &ti[mliitions,  proviifluns  and  agrcementa 
as  such  proriaional  directors  iTioy  think  fit;  And  thib  nr- 

JJENTL^RK    PUATM£R   WITNESSETH,    that    PACh  And  «V^y  of 

them  the  said  several  persons  pnrtjes  hereto  of  the  Ant 
part,  doth  hereby  for  bimaclf  and  horself,  and  hii  and  her 
}|dr3,  executors  and  adminiiitrators,  and  as  concerning  him- 
self and  henelf  only,  and  his  and  her  own  ads,  dt^eda  and 

defaults  respectively,  covenant  with  the  said    and 

 ,  tlipir  ejfenitora  und  adminiHtrBtors,  that  each  and 

cyay  of  them  the  faid  several  pcnons  parlies  hereto  of  the 
first  part  respectively,  his  or  her  heirs,  executors  or  admi- 
nistrator?, shall  and  will  well  and  truly  pay  or  cauae  to  he 
paid  the  amount  aubscribed  by  each  of  them  the  said  sei^e- 
ral  persons,  or  auch  part  ihert'of  as  ahall  not  have  be«n  paid 
hy  them  respectively  nt  the  date  of  their  respective  signa- 
tures to  tlai^e  pre&ents,  tu  iiuch  wima  and  At  such  place  or 
ptaces  and  ai  tmch  time  or  tiu^eji  an  slmU  W  required  by 
the  taid  directors,  until  iin  act  or  acts  of  parliament  sbull 
have  been  obtained  «b  aforesaid,  flud  after  such  act  or  acts 
of  parliament  shnll  have  h^en  obtained,  asi  the  directora  or 
ntbers  authorized  by  the  said  acl  ora^ts  ithall  lawfully  di- 
rect or  appoint.    In  witness,  &c. 

SCHEDULE  ACOVC  B£FKBIIEI»  TO. 


tl4n< 

Abo«lt. 

Biffuitirc. 
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SUBSCRIBERS'  AGREEMENT. 


This  IsnENTUnE,  made  the  day  of  January, 

thousand  eight  Iiuntlred  and  foriy  ,  Between  [? 

of  the  c<i/i*fiiiiUe'j  of  tlie  Ittst  part,  the  several  oth^r  pcnooft  * 
who,  together  with  the  said  several  pertoni  parties  herrta 
of  th?  lirst  part,  have  li^eubto  rcspeciivdy  siulwcribed  thes 
nanips  a!id  af!iKed  their  se^ala  in  the  schedule  heteiudcC^ 

writlen  or  hereunto  annexed,  of  tUe  tecond  [lait,  and   

and  ^  { trustees  noiDiuAted  and  appointed  for  the  pi 

of  ginng  effect  to  the  covenjint* hereinafter  coutained), 
third  part^  WiTKEssETfi  that  the  several  parties  herclo  of  the 
first  and  second  parts  do  hereby  acknowledge  themsiilvea  to 
be  subacribets  to  an  undertaiuDg  for  coDAlructLog^  eftAbluhlng 
and  maintaining  a  certain  line  of  railway,  with  all  proper 
approaches,  depc'its,  stations^  quay!*,  wharfs,  landing 
works  and  convenicnecaconnected  thf  rewith:  (that  is  Id  MJ.!^ 

a  lino  of  railway,  to  commence  at  or  Dear  ,  in  the  panu 

of  ,  in  the  county  of  *  ,  add  to  terminate  »t  ibe  town 

and  parish  of  ,  in  the  county  of  ;  And  FuaiiiEa, 

that  the  said  several  penoDS,  inrtiea  hereto  of  the  second 
part,  do  hereby  reco^tKe  and  Acknowledge  the  aaid  s^ver^l 
per^ns,  parlies  he^reto  of  the  firat  part^  and  the  survirorB  or 
fiurpivor  of  them,  and  such  other  pennons  a&  shall  be  from 
time  to  titne  appointed  under  llie  powcn  aod  provisiooi  for 
that  purpose  hereinolVer  contaitied  as  provLflJObd  directcui 
for  maQag:ing  and  cohducting  the  aOTuirs  relating  to  the  tvLQia 
luidertaking  until  an  act  or  nct^  of  pfirliameDt  sh^l  be  ob* 
tained  in  that  behalf:  And  this  iNDKNTfaE  ruKTuea  vrr- 
KEBSEif],  that  iix  furtherance  of  the  said  undtrtaking,  and 
in  adJi;jon  to  the  pari iaruen tar y  contracts  respectively  bear- 
ing even  date  with  those  pri-^fiiitSp  under  th^  respective  fa^da 
and  Hcala  of  certain  ofthe  said  several  per&ons  parlieabenfto 
aa  aforesaid,  and  which  hove  been  respectively  executed, 
or  are  intended  to  be  forthwith  f^Necutl>d,  (br  the  purpose  of 
obtaining  the  sanction  of  parliament  to  the  esluLiUsliment 
of  the  aforcAaid  line  of  railway  and  works  hereby  coiH' 
tetnptated,  each  of  thotn  the  said  several  persous,  paruea 
hereto  of  the  first  and  second  parts,  so  far  as  relates  to 
the  acta  and  deeds  of  himself  and  horiielf  respccliTcfy.  and 
bis  and  her  reapeclive  heiWf  executors  and  administrator*, 
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at  not  further  or  otberwiw^  dolh  hereby  for  himself  qnd 
heraetf  reapecti^'ely^  and  liis  and  her  re«pecttce  heirs,  exe- 

cnton  and  ndmiriiitrntors,  covenfint  with  the  said   , 

tltcir  ex(^:!tjtorfl  and  admiiiistrutar«f  that  I'ach  of  them  the 
said  neverul  persons  parties  hereto  of  the  first  and  second 
parts  halii  eubscrihed  the  aunt  set  oppDsitc  to  iheir  respec- 
tive name's  in  t)ie  schedule  hereto  fur  making  and  Eisfabliah- 
iiig  thp  line  tjf  raiU'ay  and  wt^rk^  hereinbefoTe  mentioned, 
or  such  part  theri'of  as  the  said  directors  shall  from  time  to 
time  fix  upon  and  determine;  and  that  each  of  tliem  the 
■aid  seventl  persona  aforesaid,  and  their  several  and  respective 
executors  atid  administrators,  shall  and  will  faithfulily  con< 
form  to  and  abide  by  the  several  BtipiilatinnEt,  rules  and 
regulations  hereinafter  mentioned  and  set  forth^  until  an  act 
Or  acta  of  parliament  for  the  management  and  conduct  of  the 
said  undertaking,  shall  be  obtained  ;  namely 

That  for  the  purposes  of  the  said  undertaking,  a  sum  not 

es:ceedin^  divided  inta  shares  of  /.  each^  shall  iti 

the  fir^t  instance  be  the  capital  of  tlie^  company,  but  that  the 
pro^igional  directors  for  the  time  being  shall  have  power 
from  time  to  time,  if  they  shtUl  think  proper  &o  to  dg,  to  in- 
increaso  such  capital  or  diminish  tbe  same,  or  the  capitJil  for 
the  time  being  of  the  »aid  undertaking,  and  to  vary  the 
amutintand  number  of  shares  hito  whi(rh  the  same  ia  or  shall 
be  divided,  and  such  additional  capita!  Rhal!  be  raised  in  such 
ftbAres,  and  shall  be  appurtioti^d  and  ulbtted  iu  such  way  and 
manner  as  the  said  provisional  diiecton  shall  think  fit. 

That  the  »aid  provisional  directors  aball  not  be  bound  to 
recognize  the  transfer  of  any  share orsharea  in  the  said  under* 
taking,  except  by  the  aiiihnrity  of  an  act  or  acts  of  parliament 
fcrr  authorising  lh&  said  utidcrtakin^^  but  may  at  their  discre- 
tion, and  upon  such  rerms  and  conditiDns  as  they  may  in 
each  ca^e  think  fit,  elect  to  recognize  any  transfer  which 
but  for  this  provision  could  have  be&n  lawfully  mada. 

That  each  of  the  said  several  parties  hereto  of  the  tint 
and  second  parts,  being  subscribers  to  the  said  undertaking, 
shall  pay  a  deposit  of   per  share  at  the  time  of  exe- 

cuting Iheae  presenta. 

That  each  of  the  snid  parties  hereto  of  the  first  and  second 
■ports  also  shall  and  vrillt  concurrently  with  the  execution 
of  these  presents,  or  withio  — —  days  after  notice  for  ib»t 
purpose  in  vriting,  to  be  left  at  or  sent  by  post  to  the  place 
of  residence  or  addrt;^  set  opposite  to  their  respective  namei 
in  the  schedule  hereto,  duly  sigu,  seal  and  deliver*  or  other- 
wise  duly  execute,  any  one  or  more  parliamentary  tinder- 
takingt  or  sulMcriptioo  contructs,  and  all  other  such  deedi 
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or  inatrumenta  which  ah&ll  for  the  time  being  be  r«quiral 
for  the  due  conipliunce  with  the  fttanding  orders  of  either 
haiiBv  of  paTlianiieni,  or  whicli  the  *ai*l  provisionAl  diret-wn 
may  deem  ucccssaTy  ar  proper  for  ihv  purpostsi  of  the  uid 
undertuking,  and  such  deeds  and  instruments  thul)  be  pre- 
pEired  iti  such  furtn  M  Ibe  uiid  directors  »ti«U  deem  propet 
or  requisite. 

That  each  of  the  snid  Kveral  pcmns  partic*  to  thne 
pcesentt  of  the  first  and  vecond  p«TtB  aba  Uia)!  and  viUlt 
■t  the  same  lime  and  at  jiTiy  future  timc^  u  the  nid  di- 
rectors shall  call  for  or  require  th?  satne  to  be  paid,  pa^r  to 
Buch  person  hs  the  &uid  directors  ^trnll  appoint  Ut  receive  the 
same,  such  fttrllier  rateable  aum  p«r  Bhars  (if  any)  in  ad- 
dition to  the  present  deposit,  iihalli  be  necessary  in  order 
to  make  up  m\y  proportton  of  the  tubBcribed  captt&l  which 
shall  ffir  ihe  lime  being  he  required  by  the  standing  orden 
of  the  bouies  of  parliament  reapeLtively,  or  either  of  theiii« 
to  be  depoBited  and  paid  up^nnd  ^ball  fir.duill  at  any  future 
time  also  duly  sigrt,  seal  and  deliver  cr  otheTwise  eaecule 
any  further  ar  other  parliamentary  underlsktn^  or  sub- 
ficription  contracts,  or  other  itistrumetits  rendered  necestarr 
by  any  renewed  application  or  appllcDtiani  to  parliament  in 
a  inmequent  session,  under  (lie  powers  for  that  purpoM 
herein  contuined,  unt!  pay  such  further  pTDpoTtton  of  the 
respective  amoutita  subscribed  by  them  as  may  be  called  fiw 
by  the  said  directon,  or  as  nriny  be  required  by  the  standing 
ardefs  of  either  of  the  houses  of  parllBment  to  be  paid  upon 
an^' such  renewed  appHcjitiuTi. 

That  incase  any  of  the  said  several  persons  parties  herHO 
of  the  first  and  second  parts,  9halJ  neglect  or  r^-fuse  to  ccrmplr 
wilh  the  provisions  heri^inbefore  cootamed  for  the  vxi 
tton  of  parliaiTipntury  undertakings,  subscription  conri 
or  other  deeds  and  injitrutiients,  gr  tho  pavment  of  l' 
amounts  per  shnre  which  he,  she  or  they  shall  be  liublc  to 
or  be  called  upon  to  pay  according  lo  the  stipuUtion*  ftftjri'- 
said,  the  said  directors  shall  be  at  liberty^  if  they  in  ilieir  ah< 
soluie  discretion  shull  think  fir,  but  nnt  otherwise,  to  declnre 
tbe  shares  or  share  of  such  defauhing  pnrty  to  be  forfeited, 
and  to  determine  the  interest  and  liability  of  such  parliesie- 
aperttvely  in  and  to  the  said  company  and  undertakiit|^,  and  to 
receive'  and  accept  as  a  member  of  the  said  company  or  undei^ 
taking,  in  the  nlace  and  stead  of  any  party  so  making  default 
OS  aforesaid,  tnc  holder  for  the  time  being  (if  any)  uf  the 
printed  scrip  or  certificate  issued  in  respect  of  any  charet  or 
shore  in  the  said  undertaking^  subs^cribed  for  by  any  parly 
00  making  default  oa  aforesaid,  such  scripbolder  duly  exe* 
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cuting  time  presents,  or  some  supplemmtary  or  further 
stihscriberi'  pgreemeiitlo  the  like  eflbcl,  and  alsa  the  parlia- 
1^    meQtary  undertakings  or  sub^npticin  tantmcts,  and  paying 
H^fthe  rateable  proportion  of  the  amount  of  such  shares  oc 
^Hihar?  which  shall  be  payable  in  respect  thereof,  the  said 
^Beoinpafiy  accounting;  U)  such  party  for  the  deposit  paid  in 
^Vmp«ct  of  the  Hamt!  shares  or  share  by  (lie  parly  so  making 
default  as  aforeaaid,  or  the  anid  directors  ahal]  be  at  hbi^riy, 
if  they  ftlmll  thinlt  fit,  to  dcclnre  the  Bflme  shares  or  share, 
and  Che  deposit  paid  thereaii^  absolutely  furfeited  to  the  said 
company,  and  to  realloi  the  shares  or  share  so  forfeited  to 
luch  other  person  or  ]>erio[)s  applying  for  the  snme  as  the 
Said  direetufa  shall  choose- 
That   shall  be  the  chairmaD,  and         the  deputy 

chtinnan  of  the  said  company. 

That  the  majority  of  members  present  at  any  mee^g  or 
Ibourd  of  ihe  said  provistunal  direetoi^  (such  meeting  con- 
sitting  of  not  fewer  than  members,)  shall  hav^  power, 

on  the  resignation  or  retirement  of  the  chairman  or  deputy 
cbairman  for  the  time  being,  to  appoint  a  chairman  or  de- 
puty chairman  in  room  of  the  chairman  or  deputy  chairman 
resigniug^  or  retiring  oa  afaresnid. 

That  at  any  board  or  meeting  of  the  said  provisional  di- 
rectors, the  chairman  or  deputy  chairman  for  the  time 
being,  or  in  their  absence,  aome  one  of  the  provisional  di- 
reclorft,  to  be  chosen  by  the  majority  of  members  present  at 
*uch  board  or  meeting,  shall  preaide. 

That  the  majority  of  [ucmbera  at  atly  meeting  or  board 
of  the  said  provisional  directors  (such  meeting  cansiatiiig  of 

not  fewer  than  members),  ahal)  bind  all  the  tncmberS] 

whether  preient  ur  absent,  and  the  chairman,  or  any  other 
member  presiding  at  any  meeting  of  theasid  directors,  shall 
have  a  casting  vole  in  addition  tu  his  vote. 

That  the  said  board  of  direcioi^  shall  have  power,  from 
time  to  time,  to  add  (o  their  nuniber  from  among  the  iub- 
■cribcrt  to  the  undertaking,  holding  each  —  shares  at 
least f  and  to  accept  the  rei^ignation  of  any  director;  and  to 
supply  any  vacancies  that  may  occur  in  the  hoard  by  death, 
resignation,  or  incapacity ;  and  also,  in  their  discretion^  to 
remove  any  member  of  the  said  hoard  and  to  reduce  thepr 
number,  if  such  course  :thall  be  desirable;  and  also  to  ap- 
point from  its  members  any  luh-committee  or  aub-commit- 
leet,  with  such  powers  and  authoritiea  and  subject  to  such 
regulations  am  the  said  directors  shall  think  proper,  provided 
that  such  powers  and  regulations  are  Dot  inconsistent  with 
the  pronsioui  herein  contained. 
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Tliat  the  sft^d  dirfctorR  ihaU  have  full  power  from  dme  to 
time  to  make  and  csUblisli,  nnd  bIso  to  revoke  at  Taiy  all 
wach  mles,  ordera  and  regulatiotis  a&  they  may  think,  neca- 
Bary  for  their  own  g^ovemm^ntt  and  for  the  m^nagrmeiit  of, 
or  otIierwi&E  in  connetriion  with,  ihc  said  undertakiitg. 

That  the  said  directors^  and  every  bonrd  or  meeting 
thereof  constituted  as  aforesaid,  shail  reureactit  and  be  com- 
petent to  act  on  bt^lmlf  of  and  to  bind  ail  (he  *iib*fribeT»  t& 
the  Aaid  iinderlflking,  und  tlifir  respective  ex^ttori,  ftdmi- 
ntstrntom  and  osaignE,  and  shnll  have  full  power  to  cany 
into  effect  the  aaid  undertakings  la  such  manner  as  tliey 
may  deem  expedient,  ■with,  any  such  variations^  a]ier«ilon% 
modification  a,  extensions  and  hranclici  as  they  may  think 
neooiBary  or  expedient,  and  gi?iicra)ty  to  regulate  aod  ma- 
nag«  the  affairs  of  the  Mxd  company  and  all  ttiatten  coo- 
n«cted  with  the  saiti  undertakhig,  and  particularly  to  cauM 
all  requisite  surveys  and  esU'inaleB  in  be  made,  or  to  adopt 
any  surveys  or  estiumtc-t  olrendy  made,  atid  also  (96  far  a* 
ebev  lawfully  can  or  may,)  to  make  such  iirrnngemtnta 
■witli  nny  other  railwaVt  tramroad,  canal  or  other  companin 
or  proprielors  and  otJiers,  either  permanent  or  lenipftriTT* 
for  the  Qmal^amation  or  con  soli  datioti  of  the  compmiy 
hereby  established  wholly  or  pfirtiollvi  with  any  such  other 
gomjiJtny  or  uiidertuking^  or  far  the  regulation  or  mutual 
accotninodutiuii  of  tlie  trathi^  ta  pass  nlotig  the  TaiJtrar 
hereby  proposed  to  he  made,  and  any  other  railway,  tram- 
road  or  canal,  or  for  the  purchase  or  laking^  on  lease  from 
such  other  companiea  or  partie?,  of  their  railroad,  Framnoad, 
canal  or  other  works  or  any  part  thereof,  or  any  intemt  in 
or  right  over  tli«  same,  or  for  the  sale  or  granting  a  Icmc  of 
the  proj}i>&ed  undertaking  lu  any  such  other  companin  or 
parties,  or  giving  to  them  any  interest  in  or  rights  over  Cb« 
same,  as  the  caid  directors  tnity  deem  fit  and  exijcdienl* 

Tbnt  the  snid  direi^tisrs  ahall  also  Imve  power  (lo  far  At 
they  lawfuHy  can  or  may)  to  enter  into  any  contmfts  with 
Iflndownera  and  others  for  the  taking  or  purchasing  or 
acquiring  any  interest  in  any  lands,  builrlings,  or  other 
liereditiinietils  uf  freehold,  leasehold,  copyhold  or  othrr 
tenure,  or  any  other  property  which  may  probably  be 
neqnired  for  the  purposes  of  the  undtTtakirg  or  which  may 
be  deemed  expedient  by  them  to  he  tak^rv,  purchased  or 
acquired  for  any  purpose  connected  therewith,  in  coasiderVr 
tion  of  such  ?um  of  money  or  such  yearly  rent*,  and  gene- 
rally for  such  considerations  and  upon  such  terms  as  the 
said  directors  shall  think  tit,  but  so  that  every  nieh  contract 
ahal)  be  entered  into  conditionally  upon  an  dct  or  acta  for 
estahhshing  the  a^d  com^ny  being  obtained. 
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Thttt  the  said  dirtJclors  shall  have  full  power  from  time  to 
time  to  fix  upon  and  dcteimin^^  and  to  alter  and  vary  the 
ntes  or  spots  at  which  the  said  railway  and  any  branches  or 
exteDsioii»  thercDf  shall  commence  and  teruiinat^j  and  the 
intemiediate  cDuraes,  route?  or  lilies  Un^reof,  and  to  dcter- 
tnine  what  cxtemloiia  or  brunch  railways  shall  ho  mstde 
therefrom  and  connected  therewith,  and  to  ahnudon,  voty 
or  postpone  any  such  branches  or  extensions  and  adopt  any 
other  branches  or  cxti^nsiona,  nod  Bhall  and  may  Ax  upoa 
and  frqm  time  to  liine  alter  ;iud  vary  iho  extent  and  sllua- 
I  tion  of  the  warehtmses,  sLalionEt  depots,  bridgt^,  approaches, 
'  building?  and  other  works  connucted  with  the  said  uudei'- 
taking. 

Tliat  the  said  directora  filial]  have  full  power  end  they  are 
bo'eby  Authorized  to  nmkc  appUcation  to  parliament  in  thu 
next  or  any  eubwquent  scflaion  for  an  act  or  acta  for  aiitho- 
rudng  the  conatructiuu  cf  the  ^^ald  intended  railway  and  any 
branches  or  extension?  tberufroin,  aiid  for  all  or  any  of  the 
^  purposes  ufurcsaid,  and  fur  establisbiiig  and  regulating  the 
1  uid  undertaking  and  incorparaliiig  the  subscribers  thereto; 
or  if  the  ^id  dirfK^tors  shall  tliink  lit,  to  conSnL^  the  apph'c^i- 
tion  to  any  portion  of  the  sjiid  undf^ruking^  and  th  £uch 
c^e  or  ill  case  &ny  act  to  bu  obtained  in  the  ensuing  se^eioQ 
shall  autliorize  the  conutruction  of  a  part  only  of  the  said 
intended  undertaking,  to  make  or  support  in  any  subsequent 
«&ston  such  further  application  to  parliament  ait  the  said 
directors  may  deem  advisahle,  for  tne  coiistnictian  of  the 
remainder  of  the  baid  undertaking  or  any  part  or  parts 
thereof^  with  additions  or  bTanches  and  extensions  thi^reto, 
aad  also  to  inlroduec  or  to  consent  to  the  IntriKluctiQn  of  in 
any  act  or  acts  of  [mrhament  which  muy  be  upplieu  fot  a& 
aforesaid,  in  additton  to  the  Uiiuial  dau&L*s  and  provUions, 
such  other  clauses  and  proi-nsioua  aa  to  the  tsaid  directora 
may  t^ecm  proper  or  may  be  required  by  partiuuicnt,  and 
with  powers  to  demisw  or  sell  the  said  undertaking  or  any 
part  thcreofi  or  any  rights  or  inCtreats  therein,  to  ajiy  other 
company  or  partie?;  and  at^  from  time  to  time  to  take 
such  proceedings  in  parliament  or  elsewhere,  as  they  may 
deem  expedient  for  tbt  purpose  of  SMpportinf,  opposing,  or 
obtaining  an  alteration  in  the  provisions  of  uiiy  bill  or  bills 
which  amy  be  brought  forward  for  the  eetabUsbmeat  of  any- 
railway  or  other  worka  or  undertaking  wliich  may,  in  their 
judgtnent,  aifcct  the  interests  of  the  ^id  underta^g  hereby 
contemplated. 

That  tlie  wild  directarn  shall  have  full  power  to  permit 
any  oth^r  company,  or  (he  prumotera  of  any  olh^t-  under- 
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That  m  any  act  or  acts  of  barliament  la  be  ofatAin^d  as 
Aroftid,  It  shall  be  providcA  that  no  ctAX  shall  he  mAde 
Upon  the  subscribers  to  tbc  said  undurtaklug  or  aiiy  of  tlicm^ 
wtueh  BhaU  exceed  the  sum  of  —  pounds  per  aliare  at  any 

on«  time ;  and  dsD,  that  no  more  than          ealla  sUelII  be 

mtide  in  any  one  year,  and  thnt  there  shall  be  an  interval  of 
■  months  between  everj-  two  calls ;  attdoluo,  thiit  intercut 
may  be  allowed,  if  the  direcCorG  acting  in  the  execution  of 
tbe  fiaid  jurt  shall  tltink  fit,  at  tlie  mtc  of  foui-  pounds  pcr 
eciiL  upon  the  amount  paid  up  by  each  subscriber  in  reject 
flf  faia  sqbscriptic^,  to  bo  caicuUted  frvm  the  time  waeti 
the  intended  line  of  railway  aholl  he  opened  to  the  pubHc. 

Ttiat^  whether  any  act  or  acts  of  parliament  shall  or  ahflJl 
nOI  h^  Applied  for  or  obtained  for  establishing  the  proposed 
undertaking,  the  f^aid  directors  shdl)  be  indcmniticd  against 
aad  in  respect  of  all  contracts  nnd  deeds  whateucrcr  entered 
bito,  made  and  done  by  them  in  pursuance  of  the  powers 
aQd  prodsioxi^  herein  contained,  and  all  losses,  coi$ts,  charges 
and  expenses  which  they  may  incut,  sustain  or  be  put  unto 
in  the  exfciition  of  the  trusts,  powers  and  autlioriti^!!  com- 
mitted lo  tliem  by  these  presents;  such  costs,  charges,  losses 
uid  e3tpenR«3  to  be  njspeetively  apportioned,  ass^ed,  paid 
and  made  good  among  and  upoii  by  tho  acveral  Hnbscribera 
aod  tlieir  rcHpeetive  heirs,  executors  and  lidminiBtrntors, 
ralt'nbly  according  to  the  amount  BuihflcHbed  by  them  r> 
El>t'L-lively ;  and  llie  said  directors  are  hereby  dao  autho- 
rized and  empowered  to  retain  to  aJid  reimburse  themselves 
respectively,  out  of  llie  funds  of  the  said  undertaking,  all 
i^omagvs,  losses^  costs,  charges  or  e^epenseia  which  they  re- 
spectively sliall  QT  may  incur,  sustain  or  be  put  unto  as  sudi 
directors  as  aforesaid. 

That  the  staid  directors  may*  if  tjiey  think  proptr^  from 
time  l(j  timt  call  anj  jjencra.!  meeting  or  nieecing^  of  the 
«ab8enbf'rB  to  Ihc  said  undertaking  for  any  purposes  con- 
nected tberewtth. 

That  erer}'  ?uch  general  meeting  Bb&ll  be  called  by  ad- 
vertisement, to  bo  itiseilod  at  l**&9t  thrive  tinies  in  not  less 

than  tbreu  of  the  principal  newspapers  publiat^cd  in  , 

twenty-one  dnys  preinous  lo  such  luecling*  and  such  iidver- 
tisetneitt  dhall  specif  the  object,  the  time  and  place  of 
meetings  and  the  subjects  to     discu^ed  thereat. 

That  the  vote  of  a  majority  of  the  aub^ribcrs  present  at 
such  meeting,  provided  siich  meeting  shfill  consist  uf  not 
less  than  —  p*tsona  holding  in  the  aggregate  - —  shares 
in  the  said  company  or  iniderlafciog,  sbalL  bind  the  tninonty 
and  all  cbsersi  snareholdcn. 
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In  witnc3&  wlieicof  tlie  sereral  parties  bereto  of 
part  have  heretinto  set  their  hojida  and  seals  the 
year  fiirt  J^ve  written,  and  the  partict  Weto  at 
and  second  parte  hare  set  their  hMids  and  teaSM 
schedule  hereto  on  the  Kveral  dates  set  oppoeiu  lo 
respective  sigoatures. 


i«  Drills 

11(10. 

Mice 

No.  of 
Shtrtk 

Sffttklan  of 

fta4 

FORM  OP  APPLICATION  TO  OWNERS.  4«, 

[ReJ'erred  tv  in  Standing  Order  }7  of  Cvmmotu  latd  220  a 
i,(irdl*.— (See  ante,  p.  oclv.)] 

No. 


Wf       to  Inform  yoti^  that  applicaliua  ts  inmdl 
to  be  mode  to  parliament  in  the  ensuing  s»sion  &r 
Act"  [Acre  inj^rf  Mr  titiciif'thc  act],  aiid  that  ihr  p> 
mcntjoned  iti  the  njini^xt'il  schediue.  or  fi^  ,  r| 

in  which  we  understand  you  are  interested  ■ 
will  he  retjuired  for  the  purposes  af  the  bui<i  iniLi^i 
according  lo  the  line  thi^reof  im  at  preacjit  hiid  out, 
be  required  to  fae  taken  under  the  usual  powen  of  d 
to  the  extent  of  yards  on  either  side  uf  the 

which  wilt  he  applied  for  in  the  aaid  act,  and  will  be 
through  in  the  manner  mentioned  in  slicIi  scliedule. 

Wc  ukd  beg  to  mibrtn  you,  that  &  phin  and  aeclioo  of 
itdd  undertakini^f  with  a  hook  of  reference  thereto,  Kasbtr 
or  wtJt  be  deposited  wtth  the  sevemi  clerks  of  the  peae« 
nheriff  clerks  of  the  counties  of  hpecify  ihc  countia  wuk 
the  property/  U  jti/ta^f],  on  or  before'  the  30th  day  of  Hi 
vemhtr,  and  that  copies  of  so  much  of  the  ^d 
sectiou  aa  reUlea  to  tic-  parish  or  rayal  hur^h  («)  Lj 

ta)  These  words  "  qr  royal  burgh^'  are  not  ub  iIhi  notice 
in  the  c>ttndiiig  Order  of  the  Coinmans. 
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your  property  ii  situate,  with  n  book  of  reference  thereto^ 
has  been  or  vrill  be  depoalled  for  public  itiapection  with  the 
clerk  of  liie  said  parish,  ^Itoolniastor  of  the  patiali,  lowiv 
clerk  of  thv  royal  bi^rgfa,  or  Xha  clerk  of  the  union  within 
which  such  parish  h  inchidecT  [rn  /ftf  ruse,  tnai/  bc\  on  or 
before  the  Slst  day  of  December  jiiutani;  on  which  pbns 
vour  property  is  di^sigiiated  by  the  nuiiibera  set  forth  hi  the 
aiine^ceil  Bchedul?. 

As  we  are  retjuircd  to  report  to  pariioinent  ivliethcr  you 
assent  to  or  dissent  from  the  proposed  undertaking,  or  vrhe- 
Iher  you  Arc  neuter  m  reapi?ct  thereto,  you  will  oblige  us  by 
vriting;  your  answer  of  assent,  dJjssent,  or  neutrality,  in  the 
form  k'ft  berc\Tith,  and  returning  lUe  same  to  us  with  your 
fiignatiire  on  or  b^^forc  the  day  oi' 

noxt;  and  if  there  should  be  any  error  or  miHlescripljDTi  in 
ibe  annexed  tfoEiudulc,  we  ahall  feel  obli^ged  by  your  inform- 
ing lis  thereof,  at  your  earliest  convenience,  thnt  «d  muy 
correct  the  same  without  delay. 

We  ore.  Sir, 

Your  moit  obedient  Servants, 

To 
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SCHEDULE  referred  to  ia  the  forcing  Noliee^  andi  which  i»  ial«iided  to 
show  the  Property  therein  alluded  to,  and  the  Maaavr  in  which  the  Liao 
of  the  dcpc»ited  Sfctiou  will  alfccC  the  same^ 


a 

«  ^ 

il 

E  ^ 

nil  PIms. 

li<»ll. 

Omver. 

t>ncnmiOii  oC  die 
Scctiab  of  tfaf 

iJvptll  tkl  Ciittuc. 
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FUNCTIONS,  dtc  OF  BOitRD  OF  TRADli:  IM  REGAAD 
OF  RAILWAY  BILLS  BEFOHE  PARLIAMENT. 


Thc  na^e  of  iJiese  frmctions,  be.,  tiiay  be  beat  cotlecttd 
&om  the  consiilcration  of  Uie  (bUowiog  jraition  of  the  1& 
outc  of  the  Boon!  of  Tmdc  the  lOth  July,  ]S4^»  nMt9 
to  the  coniititutioaofth^'  Railway  Dcportmeat of  clutboffd^ 
and  the  ml^  tgr  cotiductitig  rail yray  business. 

I.  My  Lords  are  of  opinioa  thAt  tl^e  distinct  bond 
eonstitutrd  by  the  minute  of  6th  August,  1^44,  ibouU  bs 
discontinued ;  smd  that  all  railway  business  abould  herftftg 
be  transacted  by  thfi  Larda  of  the  Comtiuttee  of  PriT| 
Council  for  Tr&de»  in  tho  sacne  maimer  u  the  nrdiimy 
bofliueu  of  this  committee. 

II.  AU  sucb  railway  business,  however,  slnll  bv  itm^ 
&cied  by  proceedings  distinct  irom  thc  ordiDary  boiMW 
this  committer.    The  despatch  of  railway  buaineas 
conducietl  by  Eeparate  wrilUn  mtnuteB;  and  tbe 
And  dedflons  of  thc  Lotds  of  the  Committee^  *ihidl  be 
IDto  efibct  by  tbe  ktcv&I  officm  of  thc  railiray  d«p«rtiiH!Dt 

lU.  Reporta  will  not  bereoA^r  be  prepared  for  patliA- 
nwtit,  cotivvyin^  tb«  o^jiions  of  the  Lords  of  Ihi*  cow* 
mittee  on  Iha  tncrils  of  any  railway  project,  or  on  the 
comjiftrative  merits  of  competing  schemes. 

IV.  But  in  order  that  tny  Lorfls^  with  a  view  to  guardiiig 
tbe  public  interest,  may  have  at  all  times  an  occorate  ksdi^ 
ledge  of  the  vbjcct:^  of  the  va^rious  railway  Khemes,  sod  at 
\hs  extent  of  the  pi>wer$  which  the  promuten  dcvire  to  o^ 
tain,  my  Lords  diri^ct  that  tbc  proper  steps  should  be  t&kfO 
for  submitting  ta  the  two  bouses  of  parliauacsit  tbe  neccwity 
of  adopting  resolutions  requiring  me  promoteri  of  tb«  vt> 
rious  schemes  to  df^po^ic  as  hcrctofori?,  at  the  Boaid  of 
Trade^  a  copy  of  tbe  plans,  KCtions^  &-c.  It  vrotiJd  aiM>  be 
expedient  that  tbe^  staoiikl  be  required  to  dcwMkv  otmem* 
rently  with  their  plans  nnd  aeciiuiis,  a  sketch  of  the  pnxMHd 
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oti  &n  ordnance  map  of  Engtatid,  or  on  a  vcale  e^aal 
such  ordnance  map,  and  also  a  written  aCatcment  con- 
ing a  deBcriptfon  of  the  raili^ay^  tta  courae^  its  ndvml' 
its  proposed  fares  and  charges^  aod  iUv  principal 
jviaoftB  of  the  hill  which  they  intend  to  introduce* 
It  woidd  further  Ik  desirable  that  the  promoters  should 
it,  as  heretofore,  wiiii  the  Board  of  Trade,  a  copy  cf 
bill]  as  ^ell  as  of  Budi  amendments  as  may  be  made 
dimng  its  process. 

V.  If  upon  cxamuifltion  of  any  railway  bill  it  ahoald 
expt^Jii^iit  to  the  Lords  of  this  committer  to  dr^w  the 
Itention  gf  pariiam^iit  to  its  praviaiotis^  or  to  circumatauccs 
connected  vith  it^  the  Lords,  after  the  commeticeiiietit  of 
ihc  afi^ion^  and  from  time  to  time  as  they  may  see  tit,^  will 
direct  a  report  to  be  j»repnred  ocootdingiy.  Such  report 
thall  have  refercFnc  t  tu  the  fulloving  vuIijieetB : — 
i.  All  questions  of  public  safetf. 
2'  All  departures  from  the  orditiary  usa^e  of  railway 
le^alation,  where  aueh  usag^  haa  been  suflidfoiily  esta- 
blished. 

3*  All  provisions  of  magnitude  which  may  bo  novel 
in  Ibeir  principle,  or  may  involve  eslcnded  consideir&- 
tioD  of  public  poHcy,  For  example:  amalgam atioiu 
and  agreements  between  aei^Bmie  cpmpanii.?R ;  ?xten' 
tioai  of  cnpitaT,  powers  enabling  railway  companica  la 
pursue  pur|]K»cB  ULIfcirent  in  kind  from  those  lor  whicli 
they  were  incorporated ;  modificationfi  of  the  general 
Taw;  also  farca  and  charges^  and  generally  aU  points 
ctmnccted  with  the  bill^  to  which  my  Lords  mfiy  think 
it  right  on  pnblic  grounds  to  draw  the  attention  of  par- 
hametit.  Such  report  shall  be  signed  by  the  president 
or  vice-president  of  this  committee;  but  it  shall  in  na 
case  pronounce  an  opinion  on  the  actual  or  compa^ 
rative  merits  of  nny  railway  sehraie. 
VL  My  Lords  dii^ct  that  the  ajinual  report  of  the 
"officers  of  the  railway  dejiartment  to  the  Lords  of  the  Com- 
mittee of  Pri^'y  Council  for  Trade  shall  be  laid,  as  hereto- 
fore, on  the  table  of  both  houses  of  parliamonL 

The  rule?  which  my  Lordd  have  now  laid  down  for  the 
transaciiDn  of  railway  business  will  be  subject  to  recoosd- 
deration  hereafter^  if/from  further  change  of  circumstances, 
or  otherwiseT  they  ahotdd  be  found  laapplicabte  or  incon- 
venient. 
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Slephemon  v.  Rudge — coram  Tindal,  C.  J. 

his  VfO^  an  action  brought  by  tbe  plaiotjff'^  who  h&d 
dcted  as  clerk  ol'  n  provisional  cumpauy,  against  the  de- 
(efidfintt  ypho  bad  becti  a  provisional  director  of  sudi 
company,  Uy  rocover  arrears  of  i^alnry,  Tlie  plaintifij  it 
appeared,  had  hct^ti  emplovTtl  in  the  first  instance  not  by 
the  prtnnsyifjna!  directora  but  by  it  third  party*  who  hail 
got  up  fhctiumjiauy.  aiid,  in  fact,  bad  prevailed  with  the 
defcndaut  to  lend  liis  uaniL'  to  tbe  uudertakiiiig.  The 
main  question  made  at  the  trial  was  whetber  there  had 
been  miy  aiitljority,  expressly  or  impliedly,  ffiven  by  the 
defendant  to  sucli  tbird  partj-  to  employ  die  plaintiffL 
The  dt'fendrtnt  had  a  verdict,  which  the  Court  of  Common 
Pleas  Bubsf'iiuently  refosed  to  disturb, 

Btcihmn  V.  Cook  and  olhcrSf  N.  P.,  coram  Lord 

^06^1130,  C  J,,  December  5,  1840. 
m  wad  an  action  for  w'ork  and  labour,  kc.  brought 
ogt  five  (if  the  directors  oi'  the  City  Railway  Com- 
I  piuiy,  ftu  undertakiiig  wbicb  e^'entaully  faik'd,  by  a  per- 
son who  had  acted  tlieir  soUoitor.  The  grouufU  of 
defence  ivere  vanuiis,  that  the  defendant  ]iud  agre^,  in 
co^  gf  tlie  bill  failing,  that  he  wa*  only  to  be  paid  eosis 
out  of  pocket ;  tbitt  be  was  to  l»e  paid  out  of  tbe  deposits 
and  funds  of  the  company  ;  that  tlie  plaintiff'^  servicea 
were  tisele^^  in  eoti:^ei|itettc;e  of  his  mL^managemenit ;  fuid^ 
lustJv.  tljttt  tbe  plaintiff  was  a  partner.  In  snitiminia'  up. 
Lord  Dennmn,  C,  J.,  observed,  that  though,  \\'hiTe  per- 
sons ftcied  !is  directors,  a  little  evidence  would  be 
cient  to  i^how  that  they  were  liable  Cfi  persons  employed 
who  acted  on  ttie  creilit  of  tiieir  iiam^,  sti!l,  as  in  the 
prc^nt  cfii*j  tbe  phiintiff  had,  with  Hie  engini^er  and 
flurveyor^  called  into  ex iiiienee  tbe  very  darectwra  vi bom 
Ikc  n  os  *uing,  tliiti  rnnd^*  it  morti  probable  tbat  some  spe- 
cial agteeuieot  existed  between  the  parties.  The  plain- 
tiff eventually  had  a  verdict ;  but  a  new  trial  was 
granted. 

S'tman  v.  Fcdor  and  otfterxj         coram  Tindal,  C.  J,, 
February,  184.1', 

This  wad  an  action  u^ual  tliree  parties  as  provisional 
director!^  of  a  projected  railway  company  for  certain  ser- 
vices which  tlie  plaintifl' alleged  he  bad  rcndere*!  to  the 
nudertakitig*  The  phuutifT'b  cose  as  agotmt  the  defend- 
ant Fector  went  no  further  than  to  show  that  he  on  one 
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y  ou  the  reaiJue.  The  eacpetis®  deducted  nmged 
ves  under  the  ibUawing  heads — vis^^  1,  maia* 
ee  of  way  ;  2,  locomotive  Eicconnt;  3,  carrying 
nt;  4,  ehfiTges  for  «aJary  of  euperintendcnis  and 
ks,  odvertisui^,  stutionery,  &a^.  ;  5^  rtpuln^  imd 
ntickufi  of  statiotts,  &c.  ;  6,  eompensatitm  far  fire 
other  accidents,  &c  ;  7,  government  duty  on  pa§sen- 
;  8,  Tute^  and  tai^ee  of  all  kinds,  iictaHlty  puid 
ther  than  the  property  tax)  ;  9,  direction  and  office  ei- 
,  and  ulso  tt  mm  Ibr  the  anuu^  depreciation  of 
pitmt  necessary  for  working  tlie  muin  lint'  and 
has*  The  uppellauls  cUiimed  the  foUowinj^  addi- 
Dftl  deductions  :  1,  the  rateuble  vaJue  of  the  buildings 
purtcaanl  to  tlie  railway,  and  Jieceseaiy  for  it«  pro- 
table  enjoyment,  but  mted,  oi  rateable,  sepiiratcly  inMH 

it,  and  iu  otiier  pttruihes  than  T  ;  '3,  the  depreciatiot) 

d  wear  aud  ttiir  of  the  rail^         iileepers  on  the 
'n  line  Lliitherlo  dd'mycd  out  of  tlie  capital  ;  5 
cent,  intercut  on  the  sum  expended  in  forming  the 
mpany,  obtaininfr  the  act,  rakiuj^  the  capital  iScc.  ;  4^ 
e  income  ikix.  paid  by  the  cotiipiiny,  under  tlic  5  ^  6 
ict.  c,  30 ;  0,  ailditioual  pnrochial  asgessmenls,  which 
*ght  lieconie  payable  in  eon^-equence  of  recent  deoituoDfl 
the  Court  of  Queen's  Bench  on  the  ratingof  railwuya; 
the  annual  total  loss  on  the  two  branches.    The  uppel- 
ts  further  contended,  that  instead  of  ascertaining  the 
nants^  proiits  by  n  percentage  on  the  original  value  of 
thejtlaut,  or  nioveablo  gtock,  they  would  be  mortr correctly 
r^prc*cnt*'il  by  a  per  ceatage  on'tlie  grtm  receipt?. 

It  wag  stated  on  the  part  of  the  rcspondeuts,  that  llie 
plant  or  tnovcable  stock  of  the  compfiuy  was,  at  tbe  time 
of  making  the  rate,  depreciated  in  value ;  and  the  ses- 
sions found  that  in  hjct  it  wua  bo  depreciated ;  fmd  if  ttuy 
of  the  deductions  dentauded  by  the  company  were  allowed, 
then  tin.'  respondettts  eJtumed  to  take  such  reflue(Hl  vidue 
aft  the  sum  upon  Ttliich  interest  and  tenants'  jirofits  shmild 
be  calculated. 

The  court  held,  that  amonj^  the  aborc  deductions  that 
chtijued  for  the  valui!  of  buddings  anpurU'unnt  to  the 
main  line  aud  branches  rated  or  rateable  elsjewhcre  tban 
in  the  respondent  parish  uaght  to  be  allowed,  but  that 
no  allowance  ought  to  be  nrnde  in  re&pcct  of  the  depre- 
ciation and  wear  and  tear  of  the  rails  and  s!ce]>cr9,  it 
having  been  defrayed  out  of  the  capital  of  the  comjmnyj 
though  the  court  would,  it  seems,  hikve  held  otherwise, 
had  [i  proportionate  sum  been  actuidly  deducted  trom  the 


annual  revenue  to  meet  the  chwge  m  questioi^  oa^er  tiie 
certainty  that  H  would  accrue  in  a  given  time.  The  court 
were  fturth^r  of  Q|imjon  that  uo  atlowani^e  «bimU  be 
mode  for  interest  on  the  sum  expended  by  the  eon- 
pauy  in  procnriDgr  their  act,  kjc. ;  nor  for  the  ftdditxcNtt] 
parochial  assessments  alluded  to  ;  nor  for  the  aetml 
loss  on  the  brunch  lines,  Witli  respect  to  the  ckisi 
tn  be  iiUovred  in  respect  of  the  vum  paid  for  locome  ta^c, 
the  coart  observed  that  they  were  not  infonned  Id  ngfcet 
of  wliat  the  pa]rnient  h&d  been  made ;  the  resKimieiit^ 
tr^ting  the  clnim  tis  made  in  respect  of  the  cbargv  <m 
property  in  land^  payable  by  the  owner,  while  the  appel- 
uavb  claimed  it  in  re?pcct  of  the  char^  on  the  oocopuioB 
paynble  by  tl^ie  tenant,  and  to  this  extent  at  least  the  oovt 
would  seem  to  biis  e  thought  it  allownble. 

Wilh  retfiiLnl  to  the  two  remftinini  questionB  t  the  fii^ 
us  to  the  proper  mode  of  ascertaining'  the  tenanti^  prvH^ 
in  order  to  tht-ir  deductian  from  the  ratfabh'  ^uJoe,  the 
court  lield  a  question  for  the  sesisioas  and  not  fur  the  court ; 
upon  the  last,  tout^hing  the  increase  of  asee»tnent  provi- 
sionftlly  claimed  by  the  respondents^  the  court  thought 
t}»ut  the  estimate  of  tennnt^*  profits,  &e.,  should  have  been 
tiik'in  on  the  reduced,  and  not  oii  tlie  original  value  of 
the  coiiipany*»  plant ;  though  they  wotild  not  allow  the 
resipuodcntit  to  avail  themselves  of  this  decision,  00  fl»  to 
tncrea^  their  e:dsting;  usse9ament« 


A. 

acquiescence;,    see  Lachm. 

efTect  of,  tn  deprwio^  owner  of  loil  of  rigbt  la  iujuuclitfli 
^         0 gainst  gmmee  of  way  leave.  9* 

I  may  deprive  p3.rly  of  rigKt  la  iDjunctioD  agAjtOAt  rompMiy^ 
^  407.413. 

ACT  OF  PARLIAMENT  FOR  MAKING  RAILWAY,, 
ralidily  of,  Gi. 
coDitruction  of,  62  £t  seq. 
regarded  as  el  coutracl,  62. 
uot  to  be  ireaied  as  a  mere  private  aBsuramc?,  63, 
party  not  «xempl  from  prDvi&itiDs  oT,  Thong])  he  has  Dot  had 

disliuction  belween  imporAlive  and  direcloiy  clauses.  £4. 
CPQsUiicuon  of  chuK  giving  powers  of  uking  lat:d,  63,  64. 

□  f  (ailing  tolls,  64> 
of  I'OinpensaUorj  claufifl,  *;4. 
Several  ^cts  Telalive  to  satne  icompaoyj  65,  156* 
provisions  of  prior  acl  embodied  id  Isier  by  way  of  re- 
ference, 6"6. 
leruedial  t^&i\  af  Jaler  act»  65,  66. 

ION*    See  Limitatiok  or  Aotioh;  PitocfiH;  NoTict 

OF  AcTJOf** 

wbeo  lies  for  owner  of  bw\t  Ate.  agaiti&t  grantee  of  9%y^ 
leav^t  B' 

a,gaiD&t  railway  company.  176  et  seq. 
Bgainet  cotapMDy  to  enfaice  paytnent  of  cOmpeittistiioa,  219. 
wliil  declaration  it*  show,  2^0. 
for  cnll-t.    See  Calls. 

what  rttilway  company  mny  have  against  strangers,  363. 
process.  w\iAi  good  i^ervtce  of*  by  compaay,  id* 
form  of  declaration  and  eviileoce^  id, 
whea  &l!iarelio1der  may  have.  Sfgainst  compaay>  370. 
when  lhi:d  parly  may  have,  against  railway  Mtnpaoy,  377* 
when  company  eniiiled  \o  noiire  of  actioiu  3S2,  3B3. 
what  acU  cmitt^  to  be  done  in  purfuqiice  of  actr  U7b^  379, 
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ACTION— (cfl^irinifd.) 

what  acts  doae  \a  pursuitiioe  of  ici*  3&0. 
tender  of  amends,  383, 

lies  DQ  bond,  though  lien  gtvea  od  totU  of  coraptDj  witboM 

prlofiiy,  378,  n.  (g) 
dcciaratioa  to  aver  pfirfarmaoce,  he.  GS'i,  305. 
breach,  nvhal  held  sulHdetUt  365, 
general  issue,  386,  387. 
aegUgentx,  when  lo  be  specially  pleaded*  3B6. 
plea  of  lien,  &c,  ia  trovefp  387. 
de  injuria,  when  Lt» proper » id. 

ACTS, 

done  iq  purauDDcc  of  statute,  what  tre,  3d0> 

omitied  to  be  ddne,  37S.  379. 

ADMINISTRATORS.    See  KsMtnok*. 

ADVERTISEMENT.  See  Pitosrimi. 

AGENT. 

when  rompsny  liable  Tor  acts  of,  72. 
appointment  of,  must  ia  geoeril  be  UDder  coDUMA  Mat. 

7-2.  175. 
when  need  not,  175. 
vrh«n  prestuned,  id» 

act  of,  wfa&t  mEfaia  scope  of  authority.  175*  I7£. 

AGREEUEM^    See  Sirvscvtsriu*  .Kommmn. 
Cbr  Mithdnwiog^  opptwtioa  in  pvLitntent,  5? — 00. 
telidity  of.  getieralfy,  ^8. 

when  made  by  peer  or  tmtnlMT  of  pajUatacnt.  53,  59- 
objeclfl  which  tvch  coDtneis  may  be  made  to  intiaie^  ui 

boH  (u  pay  ttipuUte  for  deviaiioo,  b6.,  60. 
coinp«Dy,  how  Tar  bound  by,  162  clseq. 
agrHinent  la  generQ]  oecefMry,  163etseq. 
condilional  itaenl  iosulfident,  163*  164. 
benefit  of  Bgreemen I  must  be  received,  165* 
man  be  fat  collateral  advantage,  I6&j  136* 
checgq  in  orf^iraiiQit  of  pRrjecton>  cReet  of,  oa  ptior 

jnent,  166^ 

qn9.^re  whether  speci^caHy  etifoTced^  wbere  cDmpatty  Jie  by 

and  do  Q(}thing>  1^6,  167. 
■□JuDClioa  to  tittfarce  observatiee  of,  411*  413. 

ALIENATION, 

powers  of,  eDjoyed  by  nalwtty  compuila, 

ALLOTMENT  OF  SHARES,    See  LtrrEm  or  ALL&txzirr. 
dutj  of  pronfiaoiil  committee  io  regard  of,  3d. 

ASIOTION. 

iDcideutaJ  power  of. 


[MAh, 

iojiif^  to,,  n  he  a  company  hehle  Fori  305,  ^•(*'}' 
viciou&oeu,  &c.  of,  excu&ea  nilwiy  cpmpuj  for  ttoldeli' 
VGUD^  safe,  31S,  ti,(y), 

company  canDOl  in  gCQeraf  grant,  82. 
grant  ol^  by  dlrectorB  uadcr  authatity  of  company,  £43. 

'PLICAHON  FOR  SHAKES, 

foim  af,  A£c,23,  42,  a. 

'PORTION MENT  OF  RENT. 
i&  case  or  t&nd  ukea  by  railway  cottiptny.  190. 

to  bfidgn  nenss  nitMray,  108* 

'assemblies.    See  General  M»TiNaa* 

L  ASSENT, 

condiuoaal,  to  pasaiog  of  biU,  efiiaet  of,  163,  I64» 

I 


TTORNEY, 

appointmBnt  of,  to  make  r&turas  uod^i  regi^tratioD  act,  19, 
under  nealj  whea  presumed,  351,  352, 


B. 

BANKRUPTCY, 

of  CDQtractor  for  railway  woiks,  effect  of,  oo  it^pttlfttkms  for 

maunals,       wheD  uot  in  reputed  Ofrnership  of  coaCracicri-, 

orftharetujldcr,  etfficc  of,  oa  shares.  270. 

anigDv«s  take  sbures,  subject  to  pledge,  txc^  td, 

repuled  DVDcrfihi[i  of  shares,  id.  21U 

of  ihaTcbolder.  liability  fox  calJs,  hgw  affected  by,  269. 

L    BILLS  OF  EXCHANGE, 

CQinfa&y  cannot  rnaJte,  82. 
diiQctprs  cannpti^ue,  &c,  343* 

BOARD  OF  TRADE.  See  Imrtcrons ;  L»cal  PaocceD' 
iMQi^  Raelway  CoHPAKiBG  ;  Brivco  Railwats;  Bti 
Laws. 

pgwer  of  supervuioD  of,  oT«r  railway  compaoieB,  330  el  leq, 
power  of,  to  direct  legal  proceedings  to  be  takca  agiaiiiftt 
railway  corapania,  337 — 339, 


I 


BOND, 


bj  compeaaalioa  duntast,  209, 210. 39i,  366. 


ccclxxvi  hide:t. 

BOOKS  OP  COMPANY,   See  Call*. 
how  far  evidence,  'Z^U  2S2. 
right  of  tnapeclioa  ol^  252, 

BRANCH  RAILWAYS,  &c. 

|K>wer  10  make,  given  to  ownen),  ^c,  of  adjoitiitig  l&aJ, 

78  ec 

who  may  ukc  advjiQtagE  oT,  79, 
what  rail««ays  sci  aulbonzies,  it^. 

oovenftat  to  uiie.  paying  higher  rale  of  toll,  when  bfld  not 

to  nln  with  land,  79,  80. 
ought  not     be  enforced  by  mjunction,  80, 
powtr  t>(  makiag  o^'^r  ronili,  how  to  be  cuastruet),  80,  81* 
what  umble  a  deiefmiiiaiioft  of  power,  81, 
potf^er  of  makiag*  W  preaervation  of  ooniinunictdoti,  134. 
autharitj  of  HdbtiL  of  Trade  rtgutliDg,  335^  336. 

BRIDGK.    See  Road;  VVateu. 

when  nor  rodictable  as  a  auiuDce,  B7«  Q8, 
over  milt  race,  company  rei^lmined  fiom  mji)t(a£^,of  lean  tiuklt 

certain  dinieo^ons.  90. 
power  of  cornpjiny  to  inake,  over  road.  87. 
for  ihe  purpose  of  buildiag.  company  ta^y  plice  mawriab 

on  land  of  atiolhcr  c-omp^ny,  xi  oecesiafy,  89. 

BUILDER.    Ste  CoMRACTOii;  VVockA. 

BUILDINGS.    See  House. 

BUiliHENS, 

of  railway  company,  154  e( 

BYE  LAWsi. 

pciwei  of  making,  247.  24Q. 
requisiiea  of,  246. 

to  be  approved  of  by  Board  of  I'nde,  333. 


C. 

CALLS, 

to  h&  made  an  all  the  sharebolderi  alilte,  40» 
parties  taltiog  thare*  in  irusl  for  compnnyj  littble  to,  iJ, 
ealiiled  to  be  reitDbur^ed  by  company,  id. 
fulure,  vefidor  of  share  where  notenhtJed  lo  b«  inderaoific*! 

against,  263, 
power  of  making,  275,  STd 
duty  of  raakjog,  216,  277. 
Jisodamus  to  make»  277. 
to  enforce  piymeni  t>f^  id, 
eooditions  pr^f^edent  to  makiog,  377,  376, 
who  liable  for,  179  ei  seq. 


Index* 


cccIxxtH 


CALLS— (rt^ntiniifri,) 

ftutHcnben,  who  meanl  by,  280. 

when  parry  e^tTopped  from  disputing  his  liability  U).  281,383. 
Uabilily  tt>^  party  may  get  rid  of,  by  transfer  of  aba.r$,  283. 
falliof  clue  afler  LransPer,  trnDsferor  ool  liable  foi^  284. 
ttmbre,  traosffireje  noi,  id. 

iafonoaT  IraDsfer,  £ic.  does  cot  discharge  from  litbillly  for, 

in  cmse  at  Uaasfer  of  acrip,  who  Uable  fof^  2&6^2BB,  li<^ 

Utility  of  asfiignen  foi,  289, 
H  f>r  ba&krupt,  i^. 

H  of  executors,  id.  290. 

H  liability  iot,  how  far  diacharged  by  farreltikrc  of  shareSj  290. 
W     irregular  foTfeiture  ilQt^&  not  discharge  t'rora  liability  for.  291. 

to  be  made  bi^  propei  parties,  291,  292, 

semble,  invalidity  of  appoiatmeot  of  directon  do  grouod  for 
Insisting  acticpn  for^  292, 

titnc  of  making^i  293. 

amount  of,  id, 

fonnalilies  to  be  observed  in  making,  293 — 236. 

resoIutioD,  293,  294, 

prospective  resaluliou,  294* 

notice  of,  id.,  395- 
1^    iflCTiTily  tuT  coattj  when  tbrendaDt  may  denuod  in 
V       far,  S50. 

decTn ration,  la  action  for,  360. 

cliargibg  party  UkS  subscriber,  351. 

need  not  contaiD  coLiot  raf  laterest,  id. 

rule  ta  compute  in  actton  tot.  when  company  cannot  hsve, 
ui. 

appointment  of  uttoincy  in  actioti  tor,  when  preaumed  ii>  he 
m        under  fesi,  id,  352. 
^     pleas  in  actioo  for,  27B^  379»  352  fteq. 

applic^lioD  la  sel  aside  prDccedtngs  inaction  for,  353,  u. 

general  Lssue,  what  proveablc  uoder,  354. 

pl«a&  denymg  givitig  of  noiif^^  tie,  id.  355. 

|>tea  denying  praprieioi^hlp  pleadable  with  general  i««tt^ 

S    pleas  deayiog  notice,  ^c.  to  conclude  to  cou&tiry,  uf. 
pla;^  cf  truDtfcr  atid  regi^i  ty  thereof  bad ,  356. 
forreitur^r,  plc^  of,  what  10  show,  355,  366. 
action  for,  when  limited  to  particular  jurisdictloD,,  356. 
seveial  pleis  in  action  for,  id. 

of  moFin^  to  get  rid  of  pleas  allowed  by  iudec^i  order,  6tCu 

id.  3S7. 

etioppel  from  defeudaiit'a  acU  need  aal  be  replied  by  coDi'- 
panjr  357. 

register  book  evidi;nce  of  proprieiorship,  id.  358. 
enough,  if  subf laDtially  kept  in  compKance  with  act,  353. 
register  book,  from  what  time  evidence,  369»  360. 
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CALLS— C*ow  tin  w^'i-) 

evidence  of  defeodant's  pfoprieianhcp,  where  neguitr  book 

not  recaivablet  360. 
trtnafei  botdt  per  le  evideoce  of  date  of  eouj  of  uaaifa',  ii. 
waal  of  (nemariftl  of  trusfUi  id.  361. 
miiiulfl  book  cYtdeuoe  of  makiag,  361, 
Signature^  when  presumed  tft  be  that  Qfcbkinua,  t^. 
may  be  appended  at  ftubiequeal  meeiins;,  i^^. 
bjiiDictioii  lies  to  compel  directors  (o  maJie  equAJly  oa  ill 

shanholden,  372, 
vrben  lies  to  rest  ram  aclian  iatf^HI — 31 

CANAL.    See  Wativ. 

CAKRIER. 

using  railway  liable  for  accidciit  U  gDodi,  303,  n« 

CAJUUERS.    Sec  CAnBiEna'  Act. 
raUwuy  company  viewed  lu,  303,  el 

]i&bl«  for  refusiog  to  cuiy.SO^. 
injury  to  smrnalj  whea  liable  for,  30Si  a* 
trhea  bound  ur  tioi  lo  forwird  goodA  same  lUj,  )06w 
for  what  tuU  Ibble,  ;}06. 
conmMDceoie&t  of  Hslu,  id.  307. 
tenaia&Uoa  of  ciaks,  iri.  308* 
whether  company  bound  to  deliver  goods,,  id* 
wh<ja  liabli;,  ihougb  phc«  of  detiTC^  bflyood  liaib 

compaay^K  buxioeu,  30B, 
special  coDtricts.  proof  of,  id.  3C^. 

effector,  309—311. 
excuse  for  Don-ddivery,  &^c.,  315,  316. 
in  case  of  aaitual,  315,  d« 
atappage  in  triatitu,  316,  317. 
chu^«  of  compaoy,  when  uureasouable,  31 7»  313. 

whsii  anequal,  3IB.  et  »q, 
short  pasttDgfiT  may  be  chafed  at  biebw  mathaa 

right  of  piice  of  carriage,  321. 
lieo  of  cDinpafiy,  iii, 

spcctaJ  properrj  of  company  in  goods,  ii> 
eompanj  viewed  u  p^sMOgcr  carriers,  32^^  et  Mq, 
dudn  of.  332—324. 
liable  for  defect  in  engine,  322.  323. 
trauod  lo  utmoM  care  and  diLigeitce,  33.^. 
not  tiable  foi  tiiere  accident,  id, 
corapany  to  explain  bow  accideot  bapp9D«d^  99C» 
liRbiJily  of,  u  Id  luggage  of  patseagert,  336—338. 
rig-ht  to  fare,  329. 
tight  of  lieop  bf. 


deciaratioa  when  chajges  company      and  out  u  railway 

propnetofSj  379> 

compaDy  sued  as,  when  may  p^vi  gcciierai  asiu,  3SG, 
muiclamus  does  not  lie  to  company  lo  compel  them  to  cUTy, 

CARRIERS'  ACT, 

obligations  impaud  by,  312, 
OD  whom  »blii^tary,  id^  313. 
what  articles  tall  wiiiaiii»  313. 
degtc«  at  UaijUitt  of  company  utuiet,  uL  314. 
main  results  of,  314. 

CERTinCATE  OF  BOARD  OF  TRAKE.  ge«  Lioit 

PnoCEBinfTOS, 

foe  takiQg  aJdmoQal  land,  340j  341. 

CERTIFICATE, 

of  jiuiic«s  to  coirect  error,  Sec.  ia  hook  trf  refereTiee«  76. 
wheo  ji4£licea  to  gn^it.  li. 
effi^t  of,  id. 

for  a  house,  what  held  to  includct  i*L 
iiB«d  not  expiflflstyaiii«r  dispute. 

CERTIFICATE  OF  REGlSTRATlOJff.  17. 

CERTlFlCArES  OP  SHARES. 

tender  of^  nhat  aiifficiaDt^  260,  2G1« 

CERTIORARI, 

Um  for  nilway  coinpiiay  to  resiove  coroo^r's  itiqntkti  364* 
lies  10  remove  iaqaisicuia  aader  railway  act,  399«  4W>f 

corODfir's  loque&t,  40L 
applicaiwoL  for,  cannot  be  reoewfdj  id, 
wHat  mujt  be  kHowd  id  order  la  AbttiD,  td^ 
mitt  how  talteoi  away,  40^^ 

of  the  effect  of  takiog  U  away,  40^—404. 

CHARGES.   S«fiCABntn»;  Tauju 

CHEAP  TRAINS»347. 

CLERGYMEN, 

leinbte  canaot  act  a&  tnaQagert.^c.  of  uilwmy  coTDp«aia,20« 
but  may  ba  shareholder^  id. 

COLONIAL  RAILWAY  COMPANIES, 
wh^n  to  bo  f«gwt«r«d,  13,  13. 

COMMITTEE'         Dinftm>]tfl;  PnoruiOHAL  Coiiiuttb(. 


COMMON  SEAL  OF  COUPAiVY.  See  Aoikt;  CcwnACr; 

TOBT. 

ftppointmetit  of  agenl  lo  b(<  under,  72, 
how  far  necesufy  lo  valirduy  ot  uu  of  C0lP|NlLay,  73, 
by  vrham  m&y  be  applied,  iii*  34. 

COMPANY.  S*e  Directors  iSuBSCHTBimsi  lUttw*r  Com- 
pany^ 

foT  maUa^  railway,  proviaiimal  formatbD  of,  It  el  seq. 
n^Atfatifiu  of,  14  H  f«q. 

powers  of,  under  provisioDal  imlrutncnix.  26,  27. 
powers  of,  on  prqviJiidDal  rcgistratiorit  ^27.  28. 

Qfi  complete  registraitoo.      et  seq. 

COMPENSATION.  See  C^nTiORAKi;  Uovbb  ;  Iif 

IVIandauvs;  Notice  I  Fn.xcii'f;  FuACBjiAfe.  MojqEff 

Costs. 

conftiuctiQi]  ofcliiuso  relative  lo^  64, 
time  for  tusking^  185  et  teq. 

what  Dot  a  temporary  takiog  poseenlon  at  lanOi  187. 
in  regard  of  what  iDtercsta,  IB?  et  vq. 
in  legaid  of  easomcDt,  IBd. 
in  regard  of  tea^incies  al  willj  Atc^,  id^  189. 
Boc  claiiDable  wbere  preniiiae&  doe  given  up  before  tiin«,  1S9* 
t«Eianl  how  far  entitled  lo  apportioDmeDt  of  rent,  190, 
in  legard  ot  lenanl's  tixlures,  good^wiU,  6lc,  id,  191. 
for  wliaL  damage^  La  be  given,  X'^\  el  Het|. 
must  be  damages  caused  in  execution  of  powenof  act,  191, 
192, 

how  far  to  be  made  for  datna^  independeQl  of  UkiDg  of 

laud,  192  Qt  8oq. 
wli^t  daiDBges  sa^cieot  to  support  cUim  for,  195. 
tiiding  dflmcigci,  ^c.  oot  luHrctenl, 
for  future  damages,  197.  198, 
entire  claiovi  wht^o  to  be  brought  tot^it4  at  once,  198- 
tnondliinai  to  a^f^u,  389. 

COMPLETE  REGISTRATION, 
how  mftde.  18.  19, 
not  cutiipuli^iirj  ou  cotDpauien,  19, 
evp^ieocy  of,  id. 
powera  ot  company  oo,  38  et  Hq,. 

COiMPLETlOX, 

cf  hae  of  railway,  detemnines  powers  of  cotnpany,  130,  13L 
of  railway,  obligBtory  on  company,  H8  — 151, 

COMPULSORY  POWERS.    See  ?ow>nt  or  Kamav 


Inde.£. 
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CONDITIONS  PRECEDENT.    See  Calls. 

k       coEnpliance  with,  to  be  srhowD^  lo  give  Hgfat  at  BCliou  agamst 

^  company,  tTO,  171,  3ti4,  3d5. 

CONNECTING  RAILWAYS, 

dispute*  betweeti,  how  to  be  ieitled>333. 

CONSIDER  A  HON, 

k      failure  uf.  dettrmiaes  pow<^ra  of  compatiy,  127. 
f      failure  Troni  ^late,  Ati-.  of  company,  wb«re  iocapable  of 
comptotidg  line,  12B. 

by  reasoD  of  deviation  by  compiiayi  id,  12$. 

failare  fiom  e^Ltrinaic  causes,  130^ 

CONSTITUTION. 
.       of  company  geaerallyj63,  69. 
I       cauDol  be  aliereJ  by  bye  law,  248, 

CONSTRt  CTION.    Sec  Act  or  Pabliawwt. 
of  act  uf  tDcorporalioD  generally^  62.  63. 
of  clauH  givmg  ^wor^,  63, 
of  clause  givtog  ruht  lo  \akt  tolls,  64,  300  el  s«q, 
of  compens^itjoii  emuse,  64. 
of  several  arts  relative  to  same  company,  6dt,  66, 
of  resiriciiDDS  on  powera  of  cocnpany  Lo  deal  inlh  roadi, 
JkC'j  96  et  seq' 

with  if^uattc  rightt,  33  et  wq. 
of  cootracti  of  railway  coropapy,  1 69,  170. 
of  coQtr^cL  for  tntiErtr  of^han^, 

"twiicf  coQishued  Id  itinan  '*  voidabU"  at  election  of  coni' 
mittce,  42,  a,  43tti, 

CONTINUING  POWERS,  13L 

CONTRACT.   See  A&ttECMENT;  Dibxctok^;  SuABti;  Sci- 
BcniBLRs;  Suit;  Sracirtc  PtiiromiiANCi. 
foj  sdle     ^liarefi,  257  et  Kq. 
wbat  coiupany  competent  to  make,  Bl,  SlU. 
C40DO't  makg  bills  or  noEcft,  &c,,  B2. 
loan  Dote£  already  i?aucd  may  be  renewed,  id,  n.  (J). 
Lo  be  p^id  whua  duc,^c,,  id^ 
10  be  regiJiiijred,  id. 
wiUi  railway  eomppy,  136- 

whoD  oefid  QOl  be  under  coaim«D  seal  of  compaay.  137. 
adoptiDD  of,  by  company*  edect  of^  137, 
for  purchase  of  laud,  I^B.    Se«  Vimkih  aud  Puh&bjlser. 
for  Bale  of  «urp1u&  laud.  139, 
for  perfonnaiice  of  wqrifca,  1119  »q, 
Vdlidity  of,  i^eberally^  139,  140. 
■Jependeut  and  iDdepeodeoi  CDr«tiAat»»  (ett  E40l. 


CONTRACT— (Mff(i«u*ti,) 

«im)tttDn  foT  eti^n«ei  of  campiDy  h^n^  judge  td 

141,  143. 

stipulations  for  forfeituTts,  143  et  ^eq. 

how  far  liable  to  be  sLffectbd  by  cotitnctar's  bankniptcy, 

U4_146. 
efr«!Ct  of  sucli  stipulatioaa,  146 — 143, 
of  railway  compaDyi  when  oompaoy  liable  od*  thmgh  not 

under  commmon  seal  of  coiiipBDj;,  161. 
company  Unble  in       of  adoptwn,  Uc*  of  pontortL  1^ 
of  piojeciocs,  for  withdrsiv^al  of  opposiiioa  ia  Hmme^ 

haw  ht  bukd'tog  oa  conipany,  1^  cC  scq.   Sun  Asui* 

HENT. 

requisitea  of  contract  by  railway  company,  t67  et  fti^. 
mutual  consent  necessary,  167, 168. 
legality,  ^^c.  of  siibj«rl-miUerp  169. 
statute  f>f  friLurlE,  what  a  part  acceptaore  withiUL,  169* 
ItLWfi  of  cuDStrnctiDD,  id,  170. 
iBcideols  of,  1 70  et  w{. 
conditions  precedeDl,  170,  171, 

fraud,  oppreHwn,Acc.m  pvt  of  OMDpmny,  «q«3lj 

against,  171, 
specitVc  peribnaaoce  of,  uf*  173. 
for  parcnase  of  Und,  effect  of  compitDy  tskiDg 

172. 

where  specific  pafornmcQ  of,  sernble,  wrt  decreed  ipiovl 

eDrnpady,  173' 

CONTllACTOR  FOR  ItAILWAV  WORKS,  Se«\Tow 
when  equity  nrill  relieve  a^ia&t  detuioa  of  compny'i  cu- 
giueer^  T?]. 

CONVERSION, 

nUivsy  conipkay  lilble  for,  1 76w 

COKVEYANXE. 

eHect  of  party  icfioii^  iK,  to  owiTcyp  21^ 
legil  estate,  suit  ia  ctpiity  whefc 
^13,  214, 

COBONElfS  INQUEST.    See  Cii*riOfcAiu. 
vfh^n  coiupaoy  may  more  (a  quub,  3G4^ 
what  coQiH  company  to  ptirsue  wbere  aevttti  deodaods 

Teried  ^t  once  4d  »me  eti^Dei  36&. 
may  be  quafthad  in  pait.  id.  3€ti, 
conn  in  geoenl  Ihvoi  compeuj  to  tnvene,  366. 
certiorari,  wrh^n  lies  to  rasove,  40L 
vrhm  company  mast  pay  d^odaod,  4^ 


CORPORATION, 

powers  of  cotnpiiBy  viewed  bs,  6S,69, 
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! COSTS, 
k     of  nandmnqa  to  sheriff  lo  execute  precept,  12|  1, 
I     tuatioa  qU  235,  u. 
I     cf  making  out  title,  326. 
■     of  bolding  of  iDqaiaiUDDp  id*  227. 
■  '     ofpaymeDtDf  money  out  af  cgitrt,  where  title  in  diapiitep 
I  vVc. 
'      of  interim  iQvestioeat  ia  fuadi»  ^c*,  229. 
crpayiflcni  DrdiTtdeadE,  Uc,  230. 
uf  uLtlmale  iav^tmcDt,  230  seq. 
k      «xtra:Orditia.ry  costs  «hef«  £Omp&ny  obliged  to  go  into  cqufly 
P        Id  procure  confeyaQce  of  legal  esuUte*  2^3. 
COYENAKT. 

to  u&e  nil  way  doe»  not  genera  11  j  mn  with  laaij,  2. 
fMhenhie  lu  beiweeii  Jetior  and  Icbkc,  2,  3, 
for  paytnetit  of  tfiaants'  damages,  tu  whom  lAOdiey  pay- 
able* B. 

foi  payment  of  Ibted  sum  of  matiey  ai  coueidGratioD  for  vnlih.- 

arswing:  oppoaiuoti  in  pirliament,  efibct  of*  60. 
ita  oae  of  bnudi  railway  payiog  higher  rate  of  loll,  jkot  lo 

be  fcn forced  by  iajanctioa.  79,  60. 
does  Dot  run  with  ine  land,  80. 

to  tnstke  arcbway,  spigfEtic  pfiiformaace  of,  when  decT^cdii 
123. 

test  of  dependent  and  independent^  140. 
implied  iox  title  on  trusTer  of  nilnay  ahar»t  367. 

CUTTINGS, 

power  to  take  land  Tor,  75. 
rigbt  of  cotnpiDy  Id  make,  oa  deviated  ]ioe,  78. 


DAMAGE.   See  CoMrKKt^TtoH ;  FUrum  Dahaob. 
compaay  to  do  ac  Utile  aa  po«ibte»  90. 

DAAIAGE^. 

far  not  accepting  shaiTes,  262,  263« 
for  Qot  tTflDsFcrriiig  sharesi  363. 

DECLARATION.   Sec  Action  ;  Citu!. 

DE  INJURIA, 

wbeo  improper,  :t67. 

DEODAND.    S«e  ConoNBR'fl  Iiagviar. 

DEPOSIT, 

how  far  recoT«rabk  Oi  nl,  42,  n*,  63* 
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DEVUTED  LINE, 

revived  powers  f»f  company  lakea  lo  applj  to,  1 34,  135. 

DE\'lATlON. 

sdpulalion  f<»r,  an  wuhdrxwiDg  oppositbn  io  pubAstesl, 

DDt  tj^ceuanljr  illegal,  59. 
what  tittd  not  to  amount  to,  77. 
power  oft  liow  Donstrncd,  78. 
cuttings  atid  embaoknienta  aa  devilled  lioe,  «!• 
effcet  of,  Qti  powers  of  comptny,  129. 

DIRECTORS.   See  Photj  ^iosai,  Cohmittu. 
prou'ufonai,  when  caniiot  rwnre  thires,  36. 
liable  to  aecouni  for  profits  mide  thereby^  id. 
liable  for  aulTering  deposits  to  retnDin  unpaid.  rd« 
semble,  may  eoforce  paymedi  of  deposit,  43,  o, 
aemble,  Wjibls  lot  ii^uiDg  more  tt^au  proper  auiaicr 

wbva  mdiclable,  I'i. 
oso,  when  may  sue  oUier,  44. 
rights  of^  3g3in&i  subsciibera^  S3, 
not  liable  Tot  deposit,  id, 
tiablo  OD  contnctSi  inc  tor  benefit  of  undertaking,  $3,  64. 
circum stances  which  Utid  (0  pftfumptioii  that  credit  tM 
giveti  to,  54. 

piQof  of  party 'i^  having  conseoled  to  be  a  director  MCO- 
sary,  55. 

pew  diiecloi  liable  on  prior  i^Diract,  if  he  adopt  tl*  id* 
liability  of,  how  deleTroioable,  18.  56. 

tiabtliiy  of.  on  cotiUact  for  wilhdrswing  oppniciOO  IB  pu^  • 

liameat,  57—60. 
3CUi  of,  haw  hj  bindiDf  on  company,  71,  73* 
iiitalidity  of  appoiDln>eni  or.  shareholders  whta 

taJie  objection  en  ivor^  of,  72* 
vacancy  in  directory,  effect  of*  71,  72. 
mode  ofappoiiiLmeiai  of,  240. 
quali^catioD  of,  id. 

what  not  a  coDimct  to  disqualify  party  frotn  becoinlpg^  ' 

number  of,  id. 
tenure  of  office.  241. 
office,  how  lost,  241,  242. 
ificDuoenitiDD  of,  '242. 

Kioble,  may  be  removed  for  misconduct,  236. 
powers  of,  243. 
powers  of,  conlracUng^  id. 
duties  of,  244. 

liabilities  of,  to  company,  S45» 

la  ihiid  parties,  246, 
liable  to  company  id  equity  for  fraud,  &C.362. 
invilidity  of  appoiolmeot  of,  ao  ground  for  relief  in  eqvi^ 
Bgaia&t  4CUi>Q  for  calltp  373. 

cannot  be  pieided  in  action  for  calls,  3^3. 
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DISTANCE, 

pralubUiojj  a^intt  miking  rail  or  tram  xa^^t,  raiJirAj  ila. 

tioQ£j  cunvetiietice^,       foi  deposit  of  goods  ^rithiQ  given 

di&taoce,  1 16— I  LB. 
bouK,  b.c,  wheQ  (0  be  deemed  witbin  givea  diitince  of 

railway,  114, 115. 

DRAINING, 

nalciDg  railway  xviihout  proper  dratD!t£e»  ^c.  and  ihereliy 
cau&LDg;  an  inuiidation  of  adjoiaiog  property^  grouod  for 

DUTIES,  &c.  OF  RAILWAY  COMPANY, 
10  complete  railway,  143 — 151. 
la  maiataiti  railway.  151.  i52. 
IQ  keep  it  free  ^tqux  impediments,  ]  52, 
lo  fence  railway,  6ce.«  152. 153. 
Id  vci  tip  to  purjwses  of  their  instilulioTi,  153» 
to  make  and  enforce  paymeal  of  calls,  154. 

E. 

EASEMENT, 

rt^hl  Ed  make  ra^ilway  may  be  claimed  by  way  af,  6i  T« 
railway,  Pfheo  oofy  %.n  easement,  not  ii&ble  to  niflt?* 
compensation  in  fespect  af,  18B- 
iDjanction,  when  ti«&  to  setfu  rCj  367. 

EMBANKMENTS.    See  Cumitol. 

ENGINE. 

compaay  liabU  for  accideat  from  defect  id,  322*  323, 
ENTAIL, 

of  WnAs  taken  by  company,  wbea  barred,  ^IS. 

EQUALFTY. 

ofchargei,  31&— 321. 

EQUITABLE  MORTGAGE.  See  MoKraAQE. 

EQUITY.   See  iK/uwcriow i  Scst, 

remedies  ib,  againct  piwuiooat  directon,  3€. 
agai&Bt  Laidcj  of  letter  of  allolioatit.  36,  42,  n. 

ESTOPPEL.    See  Calls. 

in  paiA,  Ei»d  not     replli«d,  357. 

EVIDENCE. 

books  of  contpny,  bow  far,  252. 

iaspectiDQ  of,  \f}, 

of  uuge.  Alc.  to  explaia  uotract  for  shares,  2^, 

paroU  of  verdict  of  compeaution  jury, 

IQ  actioD  for  calla^  361  et  meq.    Hee  Calli. 


ccclxJLXvi  Indrx. 

EXECUTION, 

a^aitifit  individaal  &harelio1der»  236. 

EXECUTORS, 

right  of,  to  fiharu  of  deceased  tba.r«hold«r«  274. 
probale,  id, 

liability  of,  for  caUs,  290. 

EXEMPTION. 

from  raleability*  1&9,  160. 

EX  PARTE  INJUNCTION.  #07,414^ 

EXPORTATION, 

tDASttiog  of  the  word^  AOi. 


FAILURE, 

of  coasidcratioDt   See  CoKin^UATiotr. 

FALSE  PRETENCES, 

wiihin  joint  slack  compbDies  aet,  what  31, 
wlial  evidence  of  au£cieQl.  id. 

FALSE  REPRESENTATION.   See  Piioirrcru*^ 
FARES.   S^e  C^^Hiiiti ;  Tolls. 
FENCES, 

cocdpaaies  linble  Tar  iifg1«ctiAg  to  erect.  &c.  179. 
10  be  made  by  convpanyi  345,  346. 

FENCING. 

of  railwiy,  162.  153. 

FERRV. 

diiiarbance  oF,  415.  n. 

isaue  directiHl  by  Court  of  EquH;  to  try  nght  to,  415. 

FirrV  FEET, 

wbea  houK  ta  be  deemed  within,  1 14, 11$. 

FIRE, 

company  liable  for,  where  occftsioued  hf  mparts  bciii{  sir* 
lig^QtJy  alluded  to  eKape  froEa  ebgine  on  rmilwiy,  ItrS, 

FOREIGN  RAILWAY  COMPANIES, 
wbcQ  10  be  prgviEtoQaily  registered,  12,  13. 

FORFEITURE, 

Biipulatioas  far,  in  buildiog  coai/ut,  V43  et  seq. 
of  abar?i,  274,  275. 
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FORFElTURE-fironiinji^d,) 

liabiliiy  for  calU,  hovr  far  got  rid  of  by,  290. 291. 
plea  of,  wbat  ta  ahosv,  355. 
mjuDciioQ,  when  liei  to  restnia,  37I2« 

FRAUD. 

wlieiher  railway  act  impe&cbable  on  ground  of,  61, 
haw  For  afft'Cls  pi^wcra^  &c.  of  compaby,  €7. 
covepatit  lecurinf  higher  nile  of  loll  for  U9«  af  branch  rail- 
way, when  held  1o  amount  to„  79,  BU< 
OQ  part  of  railway  compipyfelievcd  against  m  equttjij  17  U 

FRAUDS,  STATUTE  OF, 

wtii^t  a  part  acceptance  wiihlq,  of  goods  by  railway  cona- 

eODtr^ct  for  salti  orxbim  nol  withip,  25S. 

thanL^  Dot  goodi,  &c,f  or  an  iQiemim  Uitd  witbioj  2fi7, 

FUTURE  DAMAGE,  197,  m 
G. 

GARDEN, 

belli  to  b«  included  m  lena  "honie**  in  cflrtificiie,  76. 

GATES, 

at  level  croMmgi,  334,  335. 

GENERAL  ISSUE, 

in  aclioD  (ot  catla,  efTecl  of,  3bi. 

in  acUoQ  agaiasl  railway  compaay,  366, 367. 

GENERAL  MEETING. 

reiolbiiQn  of,  wbeo  oMralcs  u  acl  of  coitipaQy,  70^  71. 
what  reciul»itfi  to  reader  r«so1utiOQ  valid,  tdl. 
iHegaliiy  of,  not  to  be  presumed,  ?1. 
rcquiiiteft  of,  237. 

preatttiipUuii  -ta  favour  of  legality  of,  U. 

tioi  isvalifl,  bec4U»  vote«  cf  nhaieboldicrs  boldiag  thates  in 

Iruil  foi  compaay  to  be  taken  into  account,  23^, 
powers  of,  id, 

pmper  tnbuaat  far  Kbareholden  to  appoal  (o  tn  first  in- 
^taocti,  id,  230, 


H. 


HIGHWAY.   See  Ways  Roah. 
lAilway  a,  299, 

HOUSE, 

wbeti  iaclade»  yard  and  giiden^  76. 

«  H  2 
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HOUSE— (canimuft?.') 

provbion  for  proiwlioti  of,  111  et  s^. 
lo  what  ii  applies,  U'Z. 
whai  d  liouae,  5lc^  sUuftle  witLiio  fiftjr  feet  of  rmjlwij.  |14, 

115. 
wlint  not,  115. 

iciqui^itixn  about,  nlieo  to  be  tilcen  fay  ■  ftpedal  jary,  116. 
consecjueDCfs  of  its  not  lt«iag  so  (aVen*  id, 
vfUai  not  a  ruad,  siatigo.&c.  wiihiQ  prohibited  didsoocoT 
116.  117. 

what  a  breach  of  a  prohibition  tg^iQSI  maliui^  coowaWiiCM. 
&c.  fordepcsit,  6^c.  of  goods  tvtlhia  pveQ  (bkUttCc  of,  lit. 

HUSBAND  AND  WIFE, 

wife's  sbare  pass  lo  buabaad,  aod  to  Atfignees  of  iHitbuA 
oa  bi&  battJuuptcy^  371,  372^ 


I. 

ILLEGALITY, 

Bol  lo  be  presumed*  58.  &9. 
in  poH«diiig£  of  public  mcetiQg  of  compSDy,  71. 

INIIEMMTY, 

sgaiost  future  (wILi^  47«  363^  364. 

INDICTMENT, 

against  provisional  dirpc(d;i.  S^y 
railway  connpany  liable  to,  fof  noftfcaHOCe,  I7d,  421, 
ttbcn  not  liable  lo,  1H3,  ]U4. 
for  obstructiag  road,  18U 
for  setting  steain<eDgiiii>  going  on  riilwsy,  369, 
for  ureDcbing  offliockfi  of  gales  along  37rr. 
railway  company  liable     for  mi^featince,  -i'jl. 
not  for  feloDK*,      tJ.  42  L 
ffirm  of,  agaiDst  compaoy^  432; 

INJUNCTION. 

ligbt  of  owner  of  wit  to^  agaidsl  grantee  of  way  Inn, 

8  el  &m, 
right  loBt  Dv  acquitiscence*  9, 
cot  (^laoietl,  wheo  railway  completed,  9^ 
when  gp^Dted,  to  restruo  owaer  of  jwil  from  laktng  B4raB> 

of  his  Jcgtl  rigbt»  10. 
coveuaot  for  user  of  hranch  ruilwiy  cbirjiing  bjghef  nCaoT 

toll,  wbeD  Doi  to  be  enforced  by.  fiO. 
^antBi]  to  rcslfajrt  compiay  from  making  «fck  ovrr  aUl 

9inam  of  lea  LfaiD  fivea  dimcDsiana,  90. 


Index, 


obtalaed  by  compacy  to  restrain  truBleu  (>f  TOad  from  re- 

mDviDg  alaoe  blocL**  dissolved,  106' 
U>  iHtrain  company  From  making  road  olhei^ue  iban  to 

surveyor's  satiAfsciioD^  110. 
to  restfam  company  from  actipg  coolraiy  to  scope  of  tbeir 

mstiiutiao,  163,  37L  372. 
ivhen  not  granted  la  re&traia  parly  ffom  taking  up  ntUs  laid 

doMTii  by  cOinp=TDy,  177. 
wh«a  grBDled  to  re&Lmio  DuisaocQ  by  compBoy,  id.  178. 
lo  realraia  company  from  makiog  extaratidnj  near  hfiusi^, 

&c.  180,161. 
wben  rajlwpy  company  may  oblaio,  356 — >36B. 
iq  c&ibe  pr  trespass  under  culoar  of  title,  363j  4  L6. 
.     when  liu  for  iDdividual  shareboldcr  aguiost  company^  371 

V  to  eaforce  directors  to  make  calla  on  all  shafelialdeTS  alike^ 
~  372. 

to  reilram  forfeiture  of  ^h^res.  tii. 

\Q  reiliAin  actioo  fgr  caIIs,  372 — 374, 

fur  aTracg«r  against  couipatiy,  whcti  company  go  beyond 

tbeir  powef^,  406« 
in  case  of  urgcacv,  may  be  moveij  for  ck  parte,  after  ap- 

peajsnce.  hi.  407* 
irfepamble  misclncf  oc^  not  be  ahdwQ  oa  opplicatiioi]  for, 

407. 

lacbe-ft,       may  deprive  party  of,  id.  403, 
form  of.  408. 

undertaking,  wlien  accepted  in  lien  of,  id-  409. 
efTect  of  auch  underiakiog,  iJ. 

course  pursued  by  court  on  applicatioq  for,  wbeis  dgublful 

legal  rigliL  invulfcd,  369,  409.  410. 
sobsequBDi  dealing  with  by  court,  4l0j  411. 
where  obminFrd  by  fj-aud,  Scc^  41^. 

liei.  to  r«&irain  compaoy  fraoi  procceditng  in  vIoUtion  of 
ariaogeti]«Dt,  on  faiili  of  nbich  tli(j  company  wereaulTerad 
to  obtain  their  act,  412,  413. 

lies  \vt  plala  case  of  nuisance.  41^.  414. 

may     moved  for  et  pane.  414. 

boiv  dealt  wilb,  if  obtaicied  bv  mi-^repn^seolalion,  &r.  id. 
CflurH  pujiucdl  by  court,  ^ben  Quiitapce  not  dearly  esta- 

bllKhtKl.  ^e.  414,  416. 
liea  lo  protect  right*  is  regard  of  whicb  pany  may  rttcover 

peaaltiea  dt  di«  in  ditmt  415,  4 IG. 

NJURY.   Se«  CoxFKWBATiopr^ 

NJURED, 

what  meant  by  teriii»  100,  lOK 


cccxc 

INQUISITION*  See  CojiPiwBAttoM;  Maki^axv*;  Com. 

when  to  b*  tftkeo  by  Epecial  jary,  1 16, 
14  be  liotdcm  before  proper  party,  1102* 

separate  asMi&sment  of  pnrchue-moaej  mad  cam 

203,  204. 
pre&unipiiun  in  favour  of,  ^04. 
semble.  10  show  juri&OicUOQ  oa  ftce  6i  it,  !20&,  206. 

when  held  lo  do  so, 

need  not  &liow  cocnpliaricie  wtiti  provtstan  of  tet  openiiDf  M 

a  Jefcas^iacc  of  powers  of  cauipaoy,  206- 
form  of.  id. 

eflecl  gf.  and  oa  wbal  iaLeresti  must  bfl  taten  So 

pari)}  evidence  of  verdict  ofjuiy,  kc- 
ceruorari  to  remoire.   See  CcitTtovASi. 

INSOLVENCY, 

of  contract  or  lor  niilirij  worli.   Se«  Qaxckvptct* 

INSPECTION, 

of  bookt  of  compaay  in  aclioD  foi  calls,  '2S2,  2$%. 

INSPECTORS, 

of  Tdilways,  330.  33L 

INTEREST, 

in  actios  for  call)  low  Kcovenblc,  351. 

INVFSTM  KNT, 

□F purchase  moTiejp  &c,  SesCoais;  Pi;RCiiA»-Ma?(rT. 
what  court  will  aanctioo  uader  general  power, 

IRELAND. 

Irish  railwuy  coTrpntiy  suing  for  calls  in  EaglftcHl,  w 
give  s«cuciij  for  coils,  350. 

ISSUE. 

whal  dirccled  by  Court  of  Eqtiitj,  416, 


J. 

JUDGE'S  ORDER^ 

for  charging  share*.  27'2.  273. 
purchase- money  la  hasdi  of  third  party  eantiot  be  alUcbcd 
tiiuler,  273,  274. 

JUDGMENT, 

by  deftuU  in  acdon  for  caLJs,  351. 
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URISDICTION.    See  Pbicept  ;  iNqutaiTiOK. 

c^rtificaie  held  ici  thavt^  wilbout  expr^  itateroeal  of  dit- 
pule*  76, 

USTICES. 

juHsdiclioa  of,  in  caa  of  parlies  emplayed  ott  railwajrs, 
343,  344, 

in  cue  of  tr^spassei^  &c.  od  railwsyftp  344,  346. 


CHES,  AcguiEiCFNCE, 
wbro  no  biiif  lo  nmedj  ia  ^uiiy  for  compcottlion>nM&ej, 

NDLORD  AND  TENANT.    See  TiN^m.  fitc. 
corenacl  lo  use  railvraj  aa  between  laLDdJord  aod  leoaot 

tuci  with,  ]a.Dd.  2^  3. 
l«DAnf 3  damagea,  motiey  reurved      wa^  of,  whelher  pay- 
able \o  Inadlori]  or  lennnt,  7,  8. 
when  laadlord  may  file  bill  id  cf^uitj  agaia&t  railnay  com> 
paay  without  joiaiDg  teQaut,  4ltit 

LEASE, 

bow  far  company  campelenL  to  gT4nl,  126^ 
of  railway  Kharci,  leisee  estopped  Trom  daitjiiDg  letaar'i 

LEGAL  PROCEEDINGS, 

Board  of  Trade,  wb«o  to  certJfjr  for  taking,  agtiost  com- 
pany, 337-339, 
notice  to  be  fim  given,  33d. 

LEGAUTY. 

lall^'ay  company,  67. 
of  nijlway  act,  61. 


LEGISLATURE.    See  PARLuysKT. 
LETTER  OF  ALLOTMENT*   Sec  Scmt-  CssnricATii; 

holder  of,  liable  to  pny  de^o&its*  42. 

iCHittdie^  agaiOKl  boldei,  in  caie  of  default  in  payment  of 

dcjposU,  43,  D. 
rorfeittire  of,  3G,  42,  a. 

*'  void,"  construed  to  ama  iroidable  ki  elcctioo  of  com- 
inhtee,  42,  n.,  43,  n. 

LEVEL  CROSSINGS,  334,  335. 


cccTicii  Index, 
LIEN, 

all  puLation  tw,  la  coatnd  for  performuicc  of  nilwij  WMftk 

effector,  US— 148. 
plea  ar^  by  comp&D^,  36T« 

LIGHTS, 

of  homci  not  incluxled  in  «chedal««  actioQ  lie*  *f»iii*l 
pasy  Tar  ob&uucUQg.  ^c.  HS,  IBO^ 

LIMITATION, 

of  aclioQ,  380—38^ 

LOAN  NOTES,   a«  Co«tii*ct. 

ititway  companiea  aai  la  borrow  mosey  on,  83(  D. 

LUGGAGE.    See  CARRixna. 


M. 

MAItB. 

MAINTENANCE. 

of  milwfty,  151,  153. 

MAKING  OT  RAILWAY'    See  Railway  ;  Dimn,&cflff 

MANDAMUS, 

10  campabjr  to  make  road  lo  latisfacUDn  ofiufr^ron,  UO. 

io  complelc  railMfay.  151* 

to  i»uc  pr^ept  U>  aaseas  coDi[H;DS&tu>ii,  wbca  liei  le  Cttn- 

paay,  209. 
wheu  refused,  id^ 

giving  of  bood  bow  far  m  necesHfy  prclItQiaurT  to  ftfloUtt* 

lion  tor.m  a  10, 

lo  company  to  issue  Ueih  precept^  irEien  does  not  3H. 
to  ihentt',  ^c.  tQ  execute  ptcccpt,  id. 

semhle,  does  oot  Jie  la  compel  piym^at  of  parcbHK-moMj 

10  owner  of  land,  6cc.  219* 
lies  to  eafurcQ  pa.jrtnGnl  gf  purcKwOioaey,  Aec*  tfllo  buk, 

applicqtioD  for,  nhat  to  show, 

legality  ol  prior  proceedings  presumed  ott  auclt  applicatmi, 

Up«e  or  lime,  wfaea  no  reaud  tot  refukiogj  id. 
to  make  caUip  2774 
to  tiDfarce  pDiymeDt  of  calli^  /li, 
when  liei  Tor  shaieholcler  agaiosl  comparry,  S7i. 
m  what  ca«ei  Ue»  ag^ja^t  cviupioy  Tor  third  pWLft  3t$, 
389,  39^2. 


Index*  cccxciii 

ANDAMUS— ^*™*in«rf.) 

when  Dot.  389—391. 

whil  w>  be  ^ho»^  on  moving  for,  393—395. 
wrii  must  «how  eiiDiigL  1o  giva  court  jun&d]Ctiop„  396> 
lauJi;  musL  be  diatiDtrtly  charged,  idr 
miDd^ilary  pari  of,  wbat  to  ahow,  396,  397» 
femrn,  397—399. 

pirt  ofj  maj  be  qna*!i«d,  and  rest  trnveiwdj  399, 

MAKRIAGE.   See  Hussand  akd  WtfK. 

MEMBER  OF  PARLlAMEtTn   Sc«  PAnMAMtm. 

MESSUAGE.    See  Hulie. 

MILITARV,  &c. 

to  be  conveyed  by  railway  campinies^  346. 

MINE.    See  Mjnerals. 

MINERALS. 

pravtiiani  relititig  to,  UB-^ISO. 

MINUTE  BOOK.   See  Calu, 

MISREPRESENTATION.    See  Fhacd  ;  F&osrEcruv. 

MONEY  HAD  AND  RECEIVED. 

acttOD  Iiw,  when  Hl^  against  companyt  377|ii»(|). 

MORTGAGE, 

how  Tit  CDmpaar  eotnpeteitt  1%  126, 
by  company,  effect  of.  244. 
laad  DfcDiupaQy  when  Dot  iactuded  in* 
tf^Ditable,  oi  aliarei,  how  created,  267. 
nectiuily  of  no  lice,  268. 

morlgagar^^Cr  a  irustee  for  mortfagee.  itf. 
mongagte,  3(c.  paying  calli  eoiiiTcd  to  be  reimburwd,  id, 
269. 

licD  of  morigagee.  ^c.  whca  lo«t  sgaioil  sabteqaeni  pur- 

chasfir,  2ti8,  269. 
shares  wh«D  m  reputed  Dwcienilliip  of  moit^tgofr  270,  271. 

N. 

NAME, 

of  company  to  be  used  ia  all  proceediagi     or  agmlatt  tb* 
eompaoy,  72.  73. 

NEGLIGENCE.   SeeToiiTi  ItrjuNCriiw ;  Action. 

NEW  TRIAL, 

whta  parly  caauol  move  fur.  31 U 
n  B  5 
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NONFEASANCE.   S«eTobT;  Iwdictxb^. 

NOTICE. 

ot  cuaipny'siDteniioQ  «f  uVmg  properly,  IS8,  190. 

vvhal  1Q  stiDw,  199. 
effect  off  id^ 
cotiDber  nolic«,  id.  ^UO. 

to  company  by  clft'imant  ofcompeitiitioti,  908.309. 

orcquiiable  mortgnge,  inc.  to  company^  «Et3i|,  '269. 
vrhai  e<j.iiiva1eni  la,  "J?  I. 
i>r  Qp^Din^  railway,  3JI. 
to  quit  by  cumpany  to  deiermi&e  leoARcy  41  mU»  &c.. 
189. 

KOTICE  OF  ACTION. 

wbeo  <:on>[i^Tiy  entitleil  lo  or  not^  382,  393. 
to  iQc'udu  plavDtil7'&  etiiire  grievance,  303. 

NOTICE  OF  CALLS.   See  Calls. 

NUISANCE  BV  RAILWAY  COMPANY.  5«e 

mevt;  IwjcrwcTiojif. 
branch  railway  over  road,  when  amoants  tOt  80*  6L 
liability  or coiD^aoy  for,  I7B. 

itijuociion  wbeo  granted  lo  restrajD^  177,  I7&,  413 — 4Iflu 
fnglitetiiDg  hoiviH      higUwiiy,  c^mpatay  wbcn  ofH  UMtld'* 
able  for,  184. 

0. 

OBSTRUCTIOK.   See  Offickji. 

of  nilwa^j  wliat  U  witlim  3  6c  4  Vict  c.  Wl,  i.  ]5t.34C 

0FFICF.R3  OF  COMPANY,    &«  Acfwr;  SmrAwn  w 

CoUPAflV- 

who  proper  to  be  regis^ereJ  ns,  1©. 
HijVits  and  tiabtHiies  of,  247. 

liability  of,  in  C4£e  of  drunkeDDrst.  &ic.,  34^  ct  teq* 
otM^lructioQ  of,  »ubjecla  party  to  peraaliy,  3-l4«  346, 
may  be  tnada  co-defcDdaDla  ia  fruit  witb  comptD?, 
419. 

OPPOSITION.    See  P^nLiAMiHT, 

OPTION,    See  Pprciusz  ;  Tolm. 

ORDER  OF  JUDGE,   See  JtfiKic'a  Okok. 

for  pteadiag  uvvii]  plea>.  bow  to  be  goi  hd  of,  3Sti,  3&7. 

OUSTER, 

hj  raUfray  o(Uiip«tiy,  176. 
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WSER. 

who  naeant  hy,  99. 

WNERS  AND  PROPRlETOnS* 
ioicr|irctatioa  of  termi,  107,  l&S, 

P. 

ARLIAMENT. 

effect  of  opdeTof,  tauchtog  ansnuntoFsulwcriptrons,  3Betseq. 
proper  tnbmasl  lo  Judge  of  vaMdU)'  of  sabscriplioas. 
wiihdrawiing  oppOiiUon,  in,  how  far  good  cDosidcraliaD  for 

conintil,  57— tiD>    See  AGHEEHENr. 
member  of,  may  coDiTmct  wilL  projecton  of  tiilway  fmr  pro- 

teciioa  of  his  propetty,  68,  b9. 
fraud  en,  whai  oot^  59,  60. 

PARLIAMENTARY  CONTRACT,  25. 

PARTIES, 

la  SMil,  by  shareholder  agalasl  company,  374 — 376, 

to  iiiii,  by  third  party  agajoit  cocDpaoy,  417. 
I      parly  may  sue  alone  m  regard  lo  apecia)  Later»t,  tci.  416. 
I      wlien  landrord  tnay  me  without  piain^  teaaalj  418. 
I      wtiio  Dihert  ta  b^made  co^deleDdmla  wilb  cDmpaay*  id. 
f  419. 

paniea  rcfuiia^  to  act     ea^pliuDblTs,  419. 

officers  of  compaoy  may  be  joLDed  as  co-dereodants  wUb 
.  company,  id. 

I      tofgit  hetweeri  shirehotden,  423,  424. 

"      whea  sharchqidfr  may  lue  on  behfttf  of  company «  424* 

PASSENGERS.   See  Cahjuehi. 

PAYMENT.    See  PDHcaAtK  Monet. 

ccmrict  bjj  for  withdrawi)  af  oppo«itba  io  ptrluoieat*  &0« 

59. 

PENALTY. 

for  fatlibg  10  regUter,  17. 

for  falsely  preteadmg  that  conapany  is  paLTonized  by  a  par* 

licubr  ifefson,  21 . 
may  bfi  sued  for  in  fupgnoi  court,  though  power  giveo  to 

recover  before  two  jo^lices,  100,  377,  ci.  (f). 
stipulations  \or,  im  building  conlract,  143  scq- 
a|i;BiDsl  pirtiEfl  eoiployed  on,  railways,  343, 
fof  tfvsp^kies,  ^t,  OQ  railways,  344,  34&. 
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PERSON. 

held  to  tQcIode  rsUwa^r  compAHji  S78< 

PLEADINGS, 

iQ  aciioDS  for  calls  see  Cilu. 
iu  acuoai  sgitml  company,  lev  AcnoA. 

PLEDGE.    See  Moktcage. 

POLICE  REGULATIONS, 

touching  ()l1etici:&  on  Ime  of  n'llwfty,  342  et 
abstrucliou  of  Iioc,  344- 
obitnicliub  of  officers^  ueKpasses,  &c>  id*  34S. 

POOR'S  RATE,    See  Rate* 

POSSESSION, 

tomporEiry  t^kia^,  of  land,  wbal  (kat»  167. 

POST  OFFICE,  SeeM*us. 

POWERS  OF  RAILWAY  COMPANY. 
cQDstmcliDn  of,  74,  75«  84. 
of  making  •lqJ  mainlaiaiog  riUlway.  76  «1  «ef|, 
excess  of,  Tfutedy  for,  ia  cquilj,  75. 

dcTiation,  77^  7B, 

cuttiDgft  and  embacblLrDenEs  on  deviated  liiie,  70. 
of  making  branch  rmlwnyBj  7B— B4. 
ofcomracUng,  61,  62* 
af  uking  btiJ,  £cc.  82     Kq.  86,  G7. 
enabling  powers,  82,  83* 

CDinpul^r^  poweis,  wbether  coraptDy  pouesa^  of,  or  WK. 

83,  84. 

afdealiDg  wilb  roads,  67.  fifl. 
iA  coD&tnictiDg  works,  88^  8^. 
vrhQl  incideDU]  to  tbat  of  building  bridge,  B?. 
company  tu  do  tiA  IttUs  damftge  as  po^ible  io  csn^rtnf  mt 
act,  90. 

how  far  quali£cd  by  proYi«au  reUdng  to  mincalA,  \\%-^ 

120, 

bj  provlsiob  for  presctvatioa  of  cocrimuDkstioa  tcrOM 

railway.  121     seq.    Stf  Road. 
by  prolnbitioa  agaiDsJ  makiag  railttsy  ttallbo,  fiu. 

ivilhiD  given  dUUDce,  116 — IIB, 
by  provisions  a&  to  bouses,  buildiogi,         see  Uont. 
by  prDvisioQi  at  to  roads,  ^c-^  He  RuActu 
by  proti^ioDS     Lo  »Quallc  rigbli,  $ee  WATva, 
detcTmiaatioa  of,  fiom  riifure.  of  consiJfiraTioo,  I27>tl*n]- 
conipnny  icicapiibLtf  of  cDmj;>]«liDg  line,  12S* 
dettalioi]  by  cotDpaDy^  129. 
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OWERS  OF  RAILWAY  COMPANV-(fPi»(;«Trfd-) 
ffliluTe  oT  cQQfideratiflD  from  eitlrinsic  circum^taAce^*  130, 
dcterminuLioQ  of,  by  concipleuon  of  object,  130^132* 
coDtitiuiiEsg  poweis,  13L 
deterniinaiioo  of,  by  lapse  of  Lime,  13St 
levival  of,  by  way  of  refercace  to  oU  acJ^  I33i 
iwhei)  Q-ooii:>any  eanbled  to  oacry  iBto  eiTuct  protrecdiii^ 

unJef  old  act,  134. 
fifiw  pvivers  taken  to  apply  to  J^vtdled  liav,  134,  135, 
of  al'ietialiaa, 

of  selling  surpluB  Ifttids^  id.  126. 
of  morlga^ngj  126. 
of  leaiiagp  id,  127. 

eitfinsion  uf,  m  cD&ca  of  ucidcDts,  sUpA^  &c.  339,  340, 
renewal  orcompulsoiy  powersj,  340,  341. 

PRECEPT.    See  MAT*o*««a. 

10  be  cossisteDt  with  notice,  200,  20lj 
10  be  addcnsed  io  ]>rDpcr  party,  201. 
teruble,  io  show  janiHJictluQ  lo  i&&ut,  id, 
10  jftbcriflV  ia?ued  by  ibiid  party,  210* 
bobd  prior  Io  issuing',  203,  2  10, 
insndamiis  Lo  1»sue  fresb  precepti  211. 
to  execute  preceptj  id, 

ROBATE. 
of  ftbafvSf  274. 


PROCESS, 

wb&t  good  HrricA  of,  b^  companyp  363, 

on  cotopspy,  383,  394. 

PROMISSORY  NOTES.    See  BttLB  or  Kkchaitob. 

PROPRICrORSHIP, 
evideacB  of.  He  Calls. 

PROSPECTUS, 

regislratioD  of^  17. 
Dalurfi  of,  22. 

»ciB«qu«iice  of  fatse  reprcMDLatiofi  la^  22(  23* 
doei  not  coosiitute  partaer^Lip^  23. 
ibould  apeciFj  loteDlioD  to  reserve  Bbara»,  35^  ^6. 
eJIsct  of  pubtic^tiun  of^  35, 

PROVISIONAL  AGREEMENT, 

rights  and  Mabitilies  of  parliet  uodeT^Me  Di&tcTO«»;  Sit«- 

PROVISIONAL  COMMITTEE,    See  DiRECn^i*. 
ffgnlratioD  of,  15. 

clergy  oot  lo  be  cbo»&  Daembei*  of,  20. 


cccxcviii  Inde^r, 

PROVISIONAL  COMMITTKE— 

»Qin>H  of  frijrsonK  doL  to  be  publishetl  as  ni«mbeni  of,  wilfa* 
out  aulhoriiy, 

PROVISIONAL  REGISTRATION, 
how  made,  14  ei  «q. 
powers  of  company  dd,  ^7.  28. 
of  fDrelgD  or  colonial  railway  f:aoipiiaie»,  whea  hcewiiry. 

n,  13. 

PUBLIC. 

term  bow  conitm^j  HQ* 

PURCHASE. 

of  faiiwaysp  ftp^an  of*  347,  348. 

PUaCK  ASE-MONEV,  &c.   3e^  AcnON ;  MAH&AXri ;  Cm- 
PENSATroN ;  Costs, 
lime  of  paymeot.  214, 
mode  oT  payment,  215  et  seq. 
■rompiiny  when  jutttiiied  io  paymglalo  bank,  itf^ 
order  for  payment      ipto  b&ok,  what  sufKcteiiL.  218, 
eHiect  of  payitierit  of^  in  ve^tio^  property  tii  cocnpany,  hL2I9. 
paymeoi  of,  how  [o  be  eftfofceJ,  219  et 
remedy  for,  m  equiiy,  22  U  "^2. 

lapse  of  lime,  vthere  an  hm  Id,  222. 
ptiid  into  bank,  whea  parly  eoUtlctl  1q         pftidOQt  on  fail 

own  affidavit  of  tule,  223, 
where  wweral  parties  inleresleJ  in,  id, 
dbpoiiuoa  of,  where  party  itader  lacBpulty,  id.  234. 


RAILWAY, 

coatlTUcilao  of,  396, 
user  pf,  298—300, 
railway  »  hrghway,  299- 
made  by  owii>erof  &Dil,  character  of,  2. 
covqd3d(  to  ui«,  not  a  covcnaal  geuenlly  tb«l  nam  with 
tanil,  id, 

olherwi<^  between  lewor  and  leuee.  3,3. 
made  under  way  leave,  4  et 

ated  rioi  be  (nentioDcd  in  expreKA  term  of  re^ervalioo,  6. 
right  of  Diikiog,  claimed  by  way  of  easement,  6.  7, 
Of  for  DecHuiry  occupalioa  of  adjoinirig  cloies^  6. 
rights  and  liabilitieft  oT  owD«r  of  tuch  railway,  7,  8. 
remedies  relative  to,  B  et  iea^ 

legal  rights  of  owner  of  land,  wheti  eDjoioCd  Or  aoi,  10. 
naliiD^  aail  TnaiiUainiof?,  75  el  Kq. 
duty  of  &fi  doings  Ufl— 152. 


XWAY  ACT.   Se«  Act  or  FARLU)iiNT< 
legarded  as  a  caQtiv:\,  62. 

ILWAY  COMPANY,    See  Actioh;  Iwdictwivt;  Iw- 

JUXCTION  ;  SirtTi 

complcitely  regi^cred*  how  far  wUhta  proviHioos  of  Joiat 

Slock  Companiei  AcL,  32  el  leq* 
leg'iLlity  of,  €7. 

coDAtitulioi]  or,  ^vQcrally^  68. 
viewed  as  a  corpora lioti,  68,  69< 

powers  of,  74e»seq-    Se*;  Fawena  or  RAiLWjtv  CoMi'AJiif. 
intsle  oC  actioD,  70  et  seq^ 
rights  of,  136  eL  seq.    See  Contract* 
duties  of,  148  ct  irq.    See  Dutiu, 
burttitiDSt  1^4  &t  seq.    Scq  Rates. 
public  acu  aod  liabiLitiei.  160  et  »eq*   Sm  Coxthact) 
Tort, 

how  far  liable  for  reioialioDfe  of  public  meeting,  70,  7). 
for  acts  of  direHL'ton,  71  >  7'2, 
foe  acis  of  ageats,  Alc.  7'2. 

proper  nanie  dT,  to  be  employed  ia  all  prcNCeeUingf  by  or 

against  compay.  72,  73. 
mvat  act,  ^c-  by  in  coiuinQn  seal^  73,  74. 
powera  of«  how  determined,  127. 

how  revived,  133,    See  I'owRns  of  Railway  CoiipA'Mif, 

Occupviog  ^iioe  of  anolbcr  company*  lial^k  for  ti>rt»  of  ser- 
vants employed  OD  inch  Une,  J34» 

luperviuoQ  of,  by  Board  of  Trade,       et  seq, 

iD^pecLion  of  raiJway.  330,  331, 

ta  g'ive  noliceft  orDpeningt  S.c.  331. 

to  make  TcturDs  of  iratlic,  accideniif  Aeci  to  Board  of  Tmde, 
33t2. 

bve-lawa,  333. 

diiputei  between  contiecliPg  lines,  tiJ> 
level  aossings*  334.  335.  345, 
brooch  cuaimuoicatioEia,  33^,  336. 
legal  proceedings  againit,  upon  cerliiScaie  of  Board  oFTiide) 

337—339. 
extenaioa  of  powers  of  compaay,  336. 
in  CBiei  of  acciilcDts,  slips,  &c.  339,  340. 
renewal  of  compuliicry  powers  of,  340,  341i 
(o  erect  and  maintain  fegceft,  345,  34G> 
to  permit  rnililary,  &c.  to  be  coaveyed     railway,  346, 
to  afTnird  facilities  for  trani^iisioQ  of  in^ih,  id. 

foreicciioQ  of  eleitrical  lelegnpht^  id, 
(0  provide  cheap  trains,  347- 

power  uf  government  to  purcbaM  railways  and  reviM  lolbj 

id.  m. 

viewed  as  carrieri.    Sea  CAttniKns. 
when  mdicuneot  liet  against,  421.  432, 
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RATE, 

railway  iriade  under  wiy-la?*,  whe&  Imble  to,  or  not,  7. 
geoeral  priDcipLo  of  rating  raiiLH-Bj«  Li>  rtUcf  of  poor,  Itf 
el  ^t)< 

deducuoDs  to  be  mtde  in  favour  of  coBipany,  166. 
makes  na  difference  la  ptincijjrle  wheUisr  compaitiy  io  cxcl*» 

stve  enjoymenl  of  tfai?ic  od  Iiqc  or  Dot,  1&7* 
provifioo  toi  keeping  account  of  toltft,  \^7. 
Actual  caraiDgs  ia  parish  erileiioD  of  mteable  ndve  tS  \ 

tiDci     mjtwiy  in  paiuh, 
miAtuia  of  pnopiple  of  ruling  by  sUlu(e,  169. 
exemptioo  from  laieabilityj  159,  l^, 

REGISTER  BOOK,   See  Calu 

REGISTRATIOK,     S«  Provisionai.  RttnaT»4TtO!i 


REGISTRATION  ACT, 

foreign  tad  colomil  raiilw»y  compiaies  how  fu  wiituo, 
13p  13. 

returqt  to  be  made  mid«r,  14  «l 

REGISTRY, 

of  proprietArA,  349» 

cocQpany  liable  la  action  forrerkiul  lo  itgutcr,  !24d.350< 

of  picibalcr,  249,  DOie 

provki&Di  touchiag,  beld  aoi  to  ftjffect  property  in  (bim, 
of  proceeding!  of  compaajr  251i 
REMAINDER.  See  Retirsiovik. 


REMEDIAL, 

«ffi!Ct  vf  tiler  ut,  6$,  66. 

REMEDIES.   See  At-rioi^  ;  Svrr. 
for  CEiUt,   See  Calu, 

RENT. 

apportbniaettl  of*  190. 

REFUTED  OWNERSHIP,   Sea  BimnRurrcT ;  Sm*mM%, 

RESERVATION  OF  SHARES,  36, 

RESOLUTION.   Sec  Gkneml  MtmnQ. 

RETROSPECTIVE, 

oew  iclj  tfben  <;Dosirued  to  be,  334* 


Index* 


cccci 


ETURNS, 

10  ht  made  by  ntlwajf  fompflaiea,  332. 

EVERSIONER, 

ffbea  barred  aa  against  companj,  318,  219. 

REVIVAL, 

of  proceedbgs  mider  prior  net  by  later,  134. 

of  powen  oT  railway  corcipany,  133 — 136.  See  Poweu  ot 

RIGHTS  OF  RAILWAY  COMPANY, 
□□  coQtracls,    See  Cdxtb^ct. 

RIVER.    See  Wjter. 

ROAD,    SeeBflJwiE;  Wat;  Wobk*. 

power  of  Qiakmg  braacb  railway  over,  wbal  it  aulhorlzes^ 

what  semble  a  determiaatian  of  power,  BL 
poutier  of  dcallag  with,  wliat  it  auiborizes^  B7»  66. 
coQipaoy  lo  do     liille  damagt;  to^  a&  possible.,  90p  91. 
retlrictioDs  oa  powers  of  {jompatiy  in  favour  of,  95  ec  leq. 
coQBtruclion  of  resirictioos,  9tt  et  *oq» 
eoni{Hiay  held  emiitled  lo  lower  road,  9B. 
whea  oo*  bound  to  excavate  whole  road,  96,  97* 
eotilttd  to  place  ptert  of  Ufidge  upofi»  9ti. 
genera]  provisions  against  injury  tn  roads,  99  fit  ec^, 
when  ruad  taken  by  CDtnpauy»  100. 
cuuitrucrioQ  Dflerro  '*  Injurvd,"  100,  101. 
peoatty  for  doI  restoring,  Aic.  99. 

criicrid  far  deterroitiiQg  whether  qew  road,  &c.  »  good  nft 
oJd,  lUS  et  Ber|. 

expense,  how  faj  may  be  coaiidered  to  dctermtning 
que^itioD.  104. 

what  CO  eAcu^e  for  not  makiitg  new  rood  u  good  u  id. 
105. 

restoTiag  road,  wIi^lL  meaot  by,  105. 
proriMona  ai  to  croismg  of  road.  106. 
iDjuncuoa  to  restraio  irtiiteea  of  road  from  taking  qp  «toae 

way  tujd  down  by  railway  compaoy  diuolved.  id. 
bridge  acro»  r^iHw^y  how  lo  b«  coctsimcted,  106,  107. 
inclLnation  ofascetiLs  to  biidges  across  mjlwayft*  i08» 
bridge  does  not  iodude  spproRcbes,  107. 
wh>l  a  tornpike  road,  109* 

jurisdJclion  of  surveyor,       of  roadt*  lo  decide  about  alter- 

alion  of,  ^c.  by  conipaoy,  109^11 1. 
remedy  for  survt^yors,  Stc.  if  company  do  not  make  road  to 

their  satiafactioa,  110, 
making  of,  withLo  prohibited  distance^  ivhat  doei  oot  imouat 
lo,  116,  117. 
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cDEiiMUDiFatin^  with  or  crosuDf  railvayi  &e.  power  fT 

malcmg,  1^3,  124. 
lDwerin|^  of,  and  thereby  impeding  access  1o  land,  ^ond  for 
compeaS'iitLDD,  195, 


pC'Wcn  oF^  cajcyed  by  lailsv^y  compaDics^  126,  126. 
proviso  ai  io  pre'etupiioo  in        of  surplus  Und,  eH«cl  of, 

136. 


SCOTLAND, 

]unsdiciioB  of  shells' in  caseof  ffftcDcw  on  railnay*,  3-ti 
Scotch  railwqj  compioy  sumg  fof  calls  la  EbglAitfl, 
must  give  secuiiiji  fai  cosU*  3£rO, 


SCRtP  CERTIFICATES, 
dcliveTy  of,  125. 
jeniedy  for  lefnaal  of^  26.  n, 
de&liflg  ID,  liuw  far  legal,  45  cl  leq. 
puruhaur  not  bouod  lo  accept  triasfer  of  ahuc:&,  Sic*  oa  act 

price  oi,  reeurcTaLle  del  project  failiGg,  48* 

Aalfeof,  not  illegil  under  joJot  slock  company"*  act.  e*lB 

while  compriny  oojy  pfoviiinaBljiy  regiiieied,  49,  SO. 
la  caw  of  tranifer  of  urtp,  w  bo  liable  br  caJU,  2d6 — 288,  ff. 

SEAL.    See  CoMuofi  Sul- 

SECURITV  FOR  COSTS, 

when  Scotch  or  Irith  company  cornpellable  to  give,  350. 

SERVANTS  OF  COMPANY.   See  Actjftj  Qfncias  oi 
Com  PAN  v. 
rights  and  UabiHtiM  af,  246,  ^47. 

far  what  ofleDc^s  Jiablfi  lo  summaiy  coDvictioD,        Ct  ac^ 

SEVERAL  PLEAS, 
in  aclion  for  calls, 

how  (Q  movQ  ld  get  rid  of,  wh«D  allowed  by  judge's  order, 

td<  367, 

SHAREHOLDRRS.    See  SnAsaa;  Sv&^ajBBAa;  Call*. 
takini^  shares  in  trust  for  compaoy  liable  to  calla.  38  rl  M^. 
may  *oie  ai  m«eliDgs,  isc  40,  A  1, 123B. 
enlttled  to  be  reimbur**^  by  company  a]j  cajla*  W. 
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tblLeo  iQ  trudt  ^or  coEnpiitjjr,  3fl — 4K 
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v«iidqr  Dwcl  ngt  be  po^^sed,  Ate.  of  shares  Kt  time  of  cod- 

parcb&ier  may  waive  objeclioa  ibat  calls  on  not  paii)  by 
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STATION, 

what  not  a  «UtjoD  withia  probibllioQ  ftgainsi  makioj^  »(atMCi, 
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56,  57. 
wbo  naednt  by,  280. 
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WORK  AND  LABOUR. 

ID  ubtaioiDg  act.  whoa  party  mi^  teoover  far.  370. 
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Ci}DiMr1  for  perrormftQce  of*  \39  et  seq. 
ie$t  OE  depeadent  and  independent  covetianti.  140. 
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